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1 health-related matters? 1 Q. Isthatright? Sodid you get any kind of
2 MS. MUNDON: 2 orientation from other people within the
3 A. No, | had not. 3 department, like the deputy ministers, the
4 MR. SIMMONS: 4 deputy minister or the assistant deputies for
5 Q. Whenyou cameto the department in September | 5 the different areasto tell you what those
6 of '05, did you have any kind of an 6 areaswere, what they did, how they related
7 orientation generally into the way health care 7 with the health authorities and those sorts of
8 was delivered in the province, the structure 8 things?
9 of the programs, the authorities, the 9 MS. MUNDON:
10 structure of the department, that sort of 10 A. No formal orientation, but again, through
11 thing? 11 dealing with issues in early days, then |
12 MS. MUNDON: 12 would have had discussions with the assistant
13  A. | would have been given a high-level 13 deputy ministers and the deputy minister.
14 orientation by the director of communications 14 MR. SIMMONS:
15 who was there at the time, yes. 15 Q. Okay. And asidefrom your timein other
16 MR. SIMMONS: 16 government departments before you came to
17 Q. Um-hm. How extensivewsas that, wasit a 17 health, did you have anything elsein your
18 morning, was it aweek? 18 background that gave you any direct knowledge
19 MS. MUNDON: 19 of the way health care was delivered or how it
20 A. It would have been during an afternoon. 20 was administered?
21 MR. SSIMMONS: 21 MS. MUNDON:
22 Q. Um-hm. 22 A. No, | did not.
23 MS. MUNDON: 23 MR. SSIMMONS:
24 A. Yes. 24 Q. Okay. Now, | expectthat's probably not
25 MR. SIMMONS: 25 uncommon for people in communications
Page 6 Page 8
1 Q. Okay. Sowe ve heard through other withesses 1 positions, though, isit?
2 and other evidence about the structure of the 2 MS. MUNDON:
3 health care organizationsthat existed then 3 A. No,it'snot.
4 for regional health authorities, role of the 4 MR. SIMMONS:
5 department, the types of services the health 5 Q. That peoplein communications positions, in a
6 authorities provide, types of services the 6 sense, have to be generalistsinthat they
7 department provides. You would have had to 7 haveto learn about the areasthat they're
8 have been introduced to all that in that 8 going to be communicating about?
9 afternoon, would you? 9 MS. MUNDON:
10 MS. MUNDON: 10 A. Yes, that'sright.
11 A. Wdl, | would have certainly beengiven a 11 MR.SIMMONS:
12 high-level orientation at that time, but 12 Q. Okay. So wouldyou have known then in
13 certainly in the following days throughout 13 September of '05that Eastern Health was a
14 that | would quickly become familiar with the 14 relatively new organization just created in
15 structure and the way that it would work. 15 April of that year?
16 MR. SIMMONS: 16 MS. MUNDON:
17 Q. Okay. Now, the communications function is one 17  A. Yes, | wasaware of that.
18 function within the Department of Health. But 18 MR. SIMMONS:
19 if I understand correctly, because of the sort 19 Q. Okay. And did you know much about what the
20 of unique nature of that function you have to 20 range and breadth of services were that
21 be fairly knowledgable about the activities of 21 Eastern Health was responsible for providing?
22 the department in general ? 22 MS. MUNDON:
23 MS. MUNDON: 23 A. Yes | did.
24 A. Yes. 24 MR.SIMMONS:
25 MR. SIMMONS: 25 Q. Okay. You knew it included acute care
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1 hospital s? 1 staff associated with that.
2 MS. MUNDON: 2 MR. SIMMONS:
3 A Yes 3 Q. Okay. So itwould be difficult from the
4 MR. SIMMONS: 4 department’'s perspective to maintain
5 Q. Long-term care, community health? 5 communications with 14 different authorities?
6 MS. MUNDON: 6 MS. MUNDON:
7 A. Menta health. 7 A. Yes
8 MR. SIMMONS: 8 MR. SIMMONS:
9 Q. Evenambulance services? 9 Q. Okay. So when theauthorities then were
10 MS. MUNDON: 10 reduced from 14 to four, was there an
11 A. Yes 11 expectation then that it would become easier
12 MR. SIMMONS: 12 for the department’s communications staff to
13 Q. All that? 13 stay on top of communications issues coming
14 MS. MUNDON: 14 from those four authorities since the number
15 A. Yes 15 of them was now reduced?
16 MR. SIMMONS: 16 MS. MUNDON:
17 Q. Okay. Had you ever have any involvement in 17 A. lcan't really speakto that because that
18 dealing with the Health Care Corporation of 18 would have occurred before my time.
19 St. John's? 19 MR. SIMMONS:
20 MS. MUNDON: 20 Q. Um-hm.
21 A. No, | did not. 21 MS. MUNDON:
22 MR. SIMMONS: 22 A. Thereorganization would have occurred before
23 Q. Okay. Did you know anything about how 23 | cameto the department, sol can't realy
24 communicationswas structured in the Health 24 say if that was what the thought was at that
25 Care of St. John’s, Health Care Corporation of 25 time.
Page 10 Page 12
1 St. John’s organization? 1 MR. SIMMONS:
2 MS. MUNDON: 2 Q. Okay. From the perspective of Eastern Health,
3 A. May have had general knowledge, but not alot 3 whichis the largest of thefour regional
4 of knowledge at the time. 4 health authorities, you would have known then
5 MR. SIMMONS: 5 that it was only since April that Eastern
6 Q. Um-hm. 6 Health had been given the responsibility for
7 MS. MUNDON: 7 this large range of services?
8 A. Becausel wouldn’t have been dealing directly 8 MS. MUNDON:
9 with the communications people at that time. 9 A Yes
10 MR. SIMMONS: 10 MR. SIMMONS:
11 Q. Right. Andwouldyou have had any knowledge 11 Q. Didyou have any appreciation for the volume
12 of how the communications staff at the 12 of work that the communications department at
13 department related and interacted with the 13 Eastern Health had to handle or the range of
14 communications staff a Headth Care 14 issues that had to handle within their
15 Corporation of St. John's? 15 organization?
16 MS. MUNDON: 16 MS. MUNDON:
17 A. lwould have had some genera knowledge in 17 A. Yes, | would have an understanding about that,
18 terms of talking with Ms. Chaplin. 18 and similarly the Department of Health has
19 MR. SIMMONS: 19 also a broad scope, aswell, and would include
20 Q. Okay. Andwhat did shetell you about that? 20 similar services that you would describe with
21 MS. MUNDON: 21 Eastern Health.
22 A. Just that under the former structure with the 22 MR. SIMMONS:
23 14 boards that it would be sometimes difficult 23 Q. Right, okay. You would have appreciated,
24 from a communications perspective given the 24 would you, that the communications staff and
25 number of boards and, of course, the number of 25 department in Eastern Health had potentially a

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 9 - Page 12




June 18, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 13 Page 15
1 much broader range and number of issues to 1 minister; the counterpart of the ceo would be
2 deal with on a regular basis than had the 2 the deputy minister; the counterpart of vice
3 staff, say, in Health Care Corporation of St. 3 presidents in the Eastern Health would be the
4 John’s, which wasan organization with a 4 assistant deputy ministers. Wasthat your
5 narrower mandate? 5 understanding of the way that functioned?
6 MS. MUNDON: 6 MS. MUNDON:
7 A. Yes, | would understand that. 7  A. That was my understanding. However, | know in
8 MR. SIMMONS: 8 reality that wasn't always necessarily the
9 Q. Okay. Now, when you came to the Department of 9 case.
10 Healthin September of 2005, what did you 10 MR. SIMMONS:
11 learn about the relationships, the 11 Q. Okay. Butthat wastheway it was meant to
12 interactions between the other staff inthe 12 function?
13 department, the non-communication staff, the 13 MS. MUNDON:
14 minister, the deputy minister, the assistant 14  A. That was theway it was meant to function,
15 deputy minister and people on down with 15 yes.
16 counterparts in the regional health 16 MR.SIMMONS:
17 organizations and in particular with Eastern 17 Q. Right. So aside from the communications staff
18 Health, did you learn anything about how that 18 and the interactions and communications
19 worked? 19 between the communications staff, there was a
20 MS. MUNDON: 20 whole existing structure in place between the
21 A. Yes, | would say generally that | did. 21 department and Eastern Headth for
22 MR.SIMMONS: 22 communicating information about the
23 Q. Yeah. What did you understand that--how did 23 operational aspects of the organizations?
24 you understand that relationship to function, 24 MS. MUNDON:
25 those interactions to function? 25 A Yes
Page 14 Page 16
1 MS. MUNDON: 1 MR. SIMMONS:
2 A. | would understand that, as| wastold in my-- 2 Q. Right? Yeah. And the exchange of information
3 oras | saidin my testimony, that Eastern 3 about operational issues, was that to
4 Health was an arms-length organization. 4 primarily take place between that side of the
5 MR. SMMONS: 5 organizations or primarily to take place
6 Q. Yes 6 between the communications people?
7 MS. MUNDON: 7 MS. MUNDON:
8 A. That there would beinteraction between, as 8 A. Primarily, ideally it should occur between
9 you say, counterparts in the--from the 9 those people as opposed to the communications
10 department and Eastern Health. 10 function.
11 MR. SSIMMONS: 11 MR. SSIMMONS:
12 Q. Um-hm. 12 Q Um-hm. And whereyou sat asdirector of
13 MS. MUNDON: 13 communications, your expectation would have
14  A. That the expectation wasthat if there was an 14 been that information about operational issues
15 issue within the health authority, that the 15 would have flowed in that other chain?
16 department would be made aware of that and 16 MS. MUNDON:
17 that the--between the department and the 17 A. Yes
18 departmental--or sorry, the departmental rep 18 MR. SIMMONS:
19 and theindividua from Eastern Health, that 19 Q. Primarily, okay. Now,in your roleas a
20 there would be an ongoing sharing of 20 communications director it's not something
21 information. 21 that 1 wasfamiliar with before becoming
22 MR. SIMMONS: 22 involved in this Inquiry, so I've been
23 Q. Okay. We've heard from others that the chair 23 learning about it like everyone else as we go
24 of the board, the counterpart of the chair of 24 aong.
25 the board of Eastern Heath would be the 25 MS. MUNDON:
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1 A Yes 1 MS. MUNDON:
2 MR. SIMMONS: 2 A Yes | would say that the information
3 Q. AndI'll giveyou animpression. You've given 3 gathering on issues would primarily come from
4 us a number of impressions about things that 4 the officials within the department.
5 you've had on the way through. 1'll give you 5 MR. SSIMMONS:
6 an impression and you can just tell meif I’'m 6 Q. Um-hm.
7 ontheright track or onthewrong track or 7 MS. MUNDON:
8 sort me out wherel’ve gone wrong. My 8 A. Andthat fromacommunications perspective,
9 impression is that the communications function 9 certainly, there would be the information in,
10 has two sidesto it, it has an information and 10 asyou label it.
11 an information outside. 11 MR. SIMMONS:
12 MS. MUNDON: 12 Q. Okay.
13  A. Yes 13 MS. MUNDON:
14 MR. SIMMONS: 14 A. From communications staff, yes.
15 Q. And theinformation outside seemsto meto be 15 MR. SIMMONS:
16 like the director hasthe responsibility to 16 Q. Andthe purpose or agoal or objective of the
17 ensure that information that the department 17 information out function, communicating out to
18 wants to communicate out to the outside world 18 the public, isto convey those key messages or
19 is effectively communicated through press 19 information that the department and the
20 releases and other means? 20 minister want the public and the media to
21 MS. MUNDON: 21 know?
22 A. Yes, aswe cal external communications. 22 MS. MUNDON:
23 MR. SIMMONS: 23 A. Yes, that certainly would be one aspect of it,
24 Q. External communications. 24 yes.
25 MS. MUNDON: 25 MR. SIMMONS:
Page 18 Page 20
1 A Yes 1 Q. Right, okay. And in the information in
2 MR. SIMMONS: 2 function, the gathering of information from
3 Q. And the communications people as people 3 the department and from outside agencies and
4 knowledgable about how to communicate but not | 4 the collection of it to funnel it up to the
5 necessarily trained in health care issues are 5 minister, | gather that the objective of that
6 like trangdlators, they take the technical 6 is to make sure that the minister isinformed
7 information from the people who understand 7 so that the minister can speak to issuesin
8 health careand trandate it so that the 8 the house and to the media and to the public?
9 public understandsit once it’s communicated? 9 MS. MUNDON:
10 MS. MUNDON: 10 A. And toaso be aware of what's happening
11 A. Correct, in consultation, obvioudly, with the 11 within the health care system, recognizing
12 relevant people inthe department or the 12 that the minister, you know, could be asked at
13 authority, yes. 13 any point in time about any issue when he's
14 MR. SIMMONS: 14 out in public.
15 Q. And it'salso an informationin function, 15 MR. SIMMONS:
16 which is that in our example the 16 Q. Becausel would have thought that that piece
17 communications director gathers information 17 of knowing what’ s happening in the health care
18 for the use of the minister? 18 system for the sake of the overall management
19 MS. MUNDON: 19 of the system would have been a function of
20 A. Yes. 20 the other side of the department, becauseit’s
21 MR. SIMMONS: 21 the staff, the ADMS, the deputy minister who
22 Q. Andthat information would come from sources |22 have the responsibility for therunning of
23 within the department, but also from agencies 23 affairs of the department?
24 that report to the department, like Eastern 24 MS. MUNDON:
25 Health and the other health authorities? 25 A. Yes, you're correct. However, we know that in
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1 reality there'snot always that fine line 1 MS. MUNDON:
2 drawn. 2 A. Yes
3 MR. SIMMONS: 3 MR. SIMMONS:
4 Q. Um-hm. 4 Q. Okay. Now I have some more specific questions
5 MS. MUNDON: 5 for you. I'mgoingto start with your first
6 A. Therésafineline, there's not always that 6 involvement with the ER/PR matter, whichis
7 line drawn in the sand that, you know, the two 7 when you had the telephone call from Susan
8 would cross over, obviously. 8 Bonnell, | believe, on the 30th of September,
9 MR. SIMMONS: 9 2005?
10 Q. Um-hm. 10 MS. MUNDON:
11 MS. MUNDON: 11 A. Yes
12 A. So if the minister is, you know, being 12 MR. SIMMONS:
13 informed on an issue, then obviously he's 13 Q. That'swhen shetold you The Independent was
14 being informed for hisinformation. 14 going to be doing the story. You'd only been
15 MR. SIMMONS: 15 three weeks in the department then?
16 Q. Um-hm. 16 MS. MUNDON:
17 MS. MUNDON: 17  A. Yes
18 A. Andcouldlikely beinformed, aswell, for a 18 MR. SIMMONS:
19 potential mediainterview or onward. 19 Q. Okay. How comfortable were you at that point
20 MR. SIMMONS: 20 with your level of knowledge about the way the
21 Q. Okay. Sothe minister has a, for want of a 21 administration of health care worked and the
22 better word, I'll say apolicy roleor an 22 way the department functioned, how far along
23 operational role in ensuring that the 23 were you in your learning curve at that point?
24 department’ s responsibilities are carried out 24 MS. MUNDON:
25 for the public at large? 25  A. Well | had already acknowledged the fact that
Page 22 Page 24
1 MS. MUNDON: 1 | was very new to the department at the time
2 A Yes 2 and it was my first recollection of dealing
3 MR. SIMMONS: 3 with the issue itself.
4 Q. Inpractice, do theministersrely on their 4 MR. SIMMONS:
5 communications staff to gather information for 5 Q. Right. Andyou'veaready told usthat even
6 them for the purpose of them discharging that 6 though we know that there was a briefing note
7 role? 7 from the 20th of July that had gone to the
8 MS. MUNDON: 8 department from Eastern Health talking about
9 A. No, not generaly, no. 9 the ER/PR issue, that you weren’t aware that
10 MR. SIMMONS: 10 that note existed, hadn’t seen it?
1 Q. No? 11 MS. MUNDON:
12 MS. MUNDON: 12 A. That'scorrect.
13  A. No. 13 MR. SIMMONS:
14 MR. SIMMONS: 14 Q. Atthat time. Andit wasquite some time
15 Q. Okay. Sothey rely ontheir communication 15 after that before you became aware that that
16 staff then for the purpose of gathering 16 note was even there, wasn't it?
17 information so that they can be prepared to 17 MS. MUNDON:
18 respond in the house, to the media and to the 18 A. Correct.
19 public? 19 MR. SIMMONS:
20 MS. MUNDON: 20 Q. Yeah. Morethan ayear later?
21 A. Yes, and asyou said earlier, that information 21 MS. MUNDON:
22 would be gathered from usually within the 22 A. lcan't say specifically how long, but it
23 department. 23 likely was.
24 MR. SIMMONS: 24 MR. SIMMONS:
25 Q. Right. 25 Q. Um-hm, okay. You'd had a briefing from
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1 Carolyn Chaplin, but did | understand you to 1 Q. Now, canyou recal anything about how that
2 say that there was no discussion of this ER/PR 2 information was conveyed to you? | know it's
3 issuein that - 3 awfully difficult to remember the words from
4 MS. MUNDON: 4 something so long ago.
5 A. Notthat | recal. May have - 5 MS. MUNDON:
6 MR. SIMMONS: 6 A. Yes
7 Q. -inthat briefing? 7 MR. SIMMONS:
8 MS. MUNDON: 8 Q. Butasmall number could be an absolute number
9 A. -been very highlevel, but not certainly 9 or it could beasmall portion of thetotal
10 something that | would have remembered. 10 number, there could be different meanings that
11 MR. SIMMONS: 11 would be attached to that. Canyou tell us
12 Q. Yeah. And so the call from Susan Bonnell then 12 what -
13 wasthefirst you'd ever heard of it? 13 MS. MUNDON:
14 MS. MUNDON: 14 A. | don't recall being given a specific number.
15 A. Yes 15 MR. SIMMONS:
16 MR. SIMMONS: 16 Q. No.
17 Q. Okay. How much do you actually remember about 17 MS. MUNDON:
18 the discussion on that call? 18 A. | wastolditwasasmall number. It wasn't
19 MS. MUNDON: 19 my interpretation of anumber that ended up
20 A. Youknow, | remember, as | indicated in my 20 being asmall number, it was communicated to
21 testimony, that Ms. Bonnell had called me 21 me as being a small number.
22 about the story. 22 MR. SIMMONS:
23 MR. SSIMMONS: 23 Q. Yeah. Do you know if Ms. Bonnell knew that
24 Q. Um-hm. 24 you hadn’'t seen the July 20th briefing note
25 MS. MUNDON: 25 and hadn’t had a briefing about what had gone
Page 26 Page 28
1 A. That high-level explanation of the issue being 1 on during the summer and the meetings that had
2 very complicated, you know, affecting a small 2 taken place with the department?
3 number of people, of women. 3 MS. MUNDON:
4 MR. SIMMONS: 4 A | would certainly would think that she
5 Q. Um-hm. 5 wouldn’t have known, giventhefact that we
6 MS. MUNDON: 6 were having a conversation--that she would
7 A. Andthat thestory wasgoing tobein The 7 have known that | wouldn't have seen it
8 Independent that Sunday. 8 because we were having a conversation on the
9 MR. SSIMMONS: 9 issue and my knowledge of it obviously would
10 Q. Right, okay. So givenyour lack of prior 10 be nil at that point in time.
11 involvement and your lack of background 11 MR. SIMMONS:
12 knowledge, it would have been difficult for 12 Q. Okay. Soyou presumethat she may have been
13 you to take anything other than afairly high- 13 ableto deduce from your lack of knowledge
14 level understanding out of that call? 14 that you hadn’t seen the briefing note?
15 MS. MUNDON: 15 MS. MUNDON:
16 A. That'scorrect. 16 A. Yes, andthefact that | wasin the department
17 MR. SIMMONS: 17 for three weeks.
18 Q. Correct, yeah. Now, one of the thingsyou 18 MR. SIMMONS:
19 mentioned in your direct examination was that 19 Q. Okay. Wéll, it would be reasonable to expect,
20 one thing that stuck in your mind was that you 20 though, that someone new inthat position
21 weretold that theretesting would affect a 21 would have had a briefing on what some of the
22 small number of women? 22 key issues were and would have accessto all
23 MS. MUNDON: 23 the briefing notes that were available in the
24 A. Yes. 24 department, wouldn’t it?
25 MR. SIMMONS: 25 MS. MUNDON:
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1 A. Not necessarily. Theother pointis that | 1 Q. Andif youlook atthe second column, the

2 had asked her for a briefing note. 2 bottom of the second column, there's a

3 MR. SSIMMONS: 3 statement in the article that says, "About 350
4 Q. Um-hm. 4 of the tests are done annually in the

5 MS. MUNDON: 5 province."

6 A. Andin, you know, asking her for abriefing 6 MS. MUNDON:

7 note, | certainly would have told her if | 7 A. Um-hm.

8 would have seen a previous briefing note. I'm 8 MR. SSIMMONS:

9 asking her for a briefing note, I’'m not asking 9 Q. Sowehave anumber, total number of tests.
10 her for another version of abriefing note 10 And thenif yougo to thefourth column,
11 that | had seen, for example. 11 second full paragraph, it says, "And from the
12 MR. SIMMONS: 12 early results Williams said it appears only
13 Q. Okay. Now, after that call you did follow the 13 about 10 percent of the overall tests
14 mediareports with The Independent and the 14 performed over thepast seven years show
15 subsequent media reports afterwards, did you? 15 different results."

16 MS. MUNDON: 16 MS. MUNDON:
17 A. Yes 17 A. Um-hm.
18 MR. SIMMONS: 18 MR. SIMMONS:
19 Q. Andyou would have been awarethat Eastern 19 Q. Soalthough the mathisnot done here, it's
20 Health, through their spokesperson, primarily 20 fairly easy to seethat 350 tests for seven
21 Dr. Williams at that time, gave quite afew 21 years are going to add up to a fairly
22 interviews in the month of October? 22 significant number and ten percent of that is
23 MS. MUNDON: 23 till going to be a fairly large number of
24 A. Yes. 24 people?
25 MR. SIMMONS: 25 MS. MUNDON:

Page 30 Page 32

1 Q. That were reported in various media? 1 A Um.

2 MS. MUNDON: 2 MR. SIMMONS:

3 A Yes 3 Q. If youtaketen percent of 350, for example,

4 MR. SIMMONS: 4 it's 35 per year, multiply it by seven, it’'s

5 Q. Oneof the early reportswas an article in the 5 over 200, over 200 people that stand to be

6 Evening Telegram on the 5th of October and 6 affected by this. You could seethat by

7 that’s at P-0345, please? We referred to this 7 looking at this story?

8 one beforeand I'll just refer you to it for a 8 MS. MUNDON:

9 moment. | presume that you would havefollowed | 9 A, Wéll, | could see it now, certainly.

10 the reports in the Telegram? 10 MR. SIMMONS:

11 MS. MUNDON: 11 Q. Yes
12 A. Yes 12 MS. MUNDON:

13 MR. SIMMONS: 13 A. Butl wouldn't belooking at it from that lens
14 Q. Andthat thesewould have been distributed 14 when | would have been reading it.

15 around the department? 15 MR. SIMMONS:

16 MS. MUNDON: 16 Q. No.

17 A. Yes 17 MS. MUNDON:

18 MR. SIMMONS: 18 A. Especially sincethe director would have told
19 Q. Yeah, okay. Now, | haven't noted the page. 19 me that it would have been asmall number of
20 Herewego. Now, we haveit hereand I'mjust |20 people.

21 going to point out some things here on the 21 MR. SIMMONS:

22 issue of the number of patients affected. 22 Q. Okay. But from looking at the story, though,
23 MS. MUNDON: 23 you could see here that Eastern Health was
24 A. Um-hm. 24 giving information to the media about what
25 MR. SIMMONS: 25 this early expectation was about the number of
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1 patients that could be affected, right? 1 new person coming into the Department, would
2 MS. MUNDON: 2 have been briefed enough on this issue to have
3 A. | guessfromthis, yes. 3 had that kind of background available to you?
4 MR. SIMMONS: 4 MS. MUNDON:
5 Q. Okay, and that that same information was 5 A. That may have been areasonable expectation on
6 availableto you at least through the media, 6 her part, yes.
7 from looking at these stories? 7 MR. SSIMMONS:
8 MS. MUNDON: 8 Q. Okay, and giventhat reasonable expectation,
9 A. | guessif that'stheway that | haveto rely 9 she may not have attached any particular
10 oninformation from Eastern Health, through 10 significanceto sayingit's asmall number
11 the media, then you’re correct. 11 there, thinking that you would have had access
12 MR. SIMMONS: 12 to the information that the Department already
13 Q. Okay, and you'd agree with methat Eastern 13 knew about thisissue?
14 Health wasn’'t holding back anything from the 14 MS. MUNDON:
15 public here about what their understandingwas |15 A. However, asyou correctly point out in this
16 at the time of how many people stood to be 16 article, that’s not consistent. A small
17 affected by this? 17 number is not consistent with the information
18 MS. MUNDON: 18 that we know isinthisarticle. So | would
19 A. lwouldsay therewould be aninconsistency 19 wonder why someone would classify itas a
20 certainly in what was communicated to mein 20 small number if it wasn't, in fact, asmall
21 the small number and what isin thismedia 21 number.
22 article. 22 MR. SIMMONS:
23 MR. SIMMONS: 23 Q. Okay. Could it bethat she told you that it
24 Q. Okay. Now did you ask Ms. Bonnell what she |24 was a small portion of the total tests done?
25 meant by small number? 25 MS. MUNDON:
Page 34 Page 36
1 MS. MUNDON: 1 A. ldon'trecal it being asmall portion, no.
2 A. lcan'trecdl if | did or not. 2 | recall it being a small number, and in fact,
3 MR. SIMMONS: 3 | have used that phrasein anumber of e
4 Q. Wasitimportant enough to you at the time for 4 mails.
5 you to need to inquire more about what a small 5 MR. SSMMONS:
6 number was? 6 Q. Okay. Now you'vetold usalsothat inthe
7 MS. MUNDON: 7 time period following The Independent story,
8 A. | reference the importance of asmall number 8 there was some discussion about the merits of
9 because it, for me at the time, downplayed the 9 anews release?
10 significance of theissuein that call. 10 MS. MUNDON:
11 MR. SIMMONS: 11  A. Yes
12 Q. Okay. Now from Ms. Bonnell’spoint of view |12 MR. SIMMONS:
13 through, she would have known that there'd 13 Q. Andthe document that--one of the documents
14 been a briefing note that had gone on July 14 that deals with that is P-0142, and I’ [l just
15 20th. She would have known that there' d been 15 bring it up as areference point, please. You
16 aseries of discussions over the course of the 16 were examined on this before, so I’m not going
17 summer of 2005 and that all thisinformation 17 to go through it in great detail with you, but
18 should have been inthe possession of the 18 here, you are reporting to a number of people,
19 Department, whether in your possession or not, 19 Mr. Abbott, Moira Hennessey, Ed Hunt, Darrell
20 correct? 20 Hynes and the Minister that you'd had a
21 MS. MUNDON: 21 discussion about whether a news release should
22 A. Correct. 22 beissued, that Ms. Bonnell had communicated
23 MR. SIMMONS: 23 Eastern Health’ s position that it was too late
24 Q. AndI’m suggesting that it would have been 24 todothat here, it wouldn’t be of benefit.
25 reasonable for her to believethat you, the 25 And the upshot of al thisthough was that you
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1 did agree with her here on this occasion, 1 the issue.
2 didn't you? 2 MR. SIMMONS:
3 MS. MUNDON: 3 Q. Okay. Soearly on, The Independent breaks a
4 A. | agree with her from the perspective of a 4 story. You know there’'s been one interview.
5 news release beingissued in a proactive 5 Y ou want to make sure that enough information
6 manner. The opportunity for that had passed. 6 gets out so that there’ sno confusion about
7 MR. SIMMONS: 7 it.
8 Q. Right, so what you said here though isyou did 8 MS. MUNDON:
9 agree with her assessment that there was no 9 A Yes
10 point in issuing apress release now at this 10 MR. SIMMONS:
11 time. 11 Q. Oneof those optionsis apressrelease.
12 MS. MUNDON: 12 MS. MUNDON:
13 A. | wouldn't say that there would be no point, 13 A. Yes
14 because| did ask for the frequently asked 14 MR. SIMMONS:
15 questions to be posted, but given the fact, at 15 Q. Another option is more interviews and
16 thetime, that anumber of interviews had 16 responding to the interview requests. Would
17 occurred - 17 that be right?
18 MR. SIMMONS: 18 MS. MUNDON:
19 Q. Right. 19 A. Another option isfrequently asked questions,
20 MS. MUNDON: 20 yes.
21  A. -that the opportunity for a proactive--a news 21 MR. SIMMONS:
22 release to be issued in a proactive manner had 22 Q. Yes, okay, and do you know that there was
23 indeed passed at that point. 23 information posted to the website?
24 MR. SIMMONS: 24 MS. MUNDON:
25 Q. Now thediscussion here though was not about 25 A. Yes
Page 38 Page 40
1 issuing a press release in a proactive manner. 1 MR. SIMMONS:
2 There is--The Independent had already broken 2 Q. In responseto that, andthat there were
3 the story. So the discussion here was about 3 interviews given, as we've aready
4 issuing anews release now, after the story 4 established, throughout October.
5 having been broken, right? 5 MS. MUNDON:
6 MS. MUNDON: 6 A. Yes
7 A. Oneinterview at that time, yes. 7 MR. SSIMMONS:
8 MR. SSIMMONS: 8 Q. Andinthise-mail, you said "l tend to agree
9 Q. Yes okay. Butthe story had been broken. 9 with Susan thistime with the news release."
10 The story was already out in the media, right? 10 So what you communicated to the Minister and
11 MS. MUNDON: 11 otherswasthat you did agreethat there did
12 A. Thestory wasin the media, yes. 12 not have to be a news release at this point.
13 MR. SIMMONS: 13 MS. MUNDON:
14 Q. Yes 14 A. That was certainly my perception after talking
15 MS. MUNDON: 15 to Ms. Bonnell. Again, being in the
16 A. Andif you notice my previous e-mail, my e- 16 Department for less than a month and knowing
17 mail earlier that day, when | outlined my 17 that she was managing the issue from a
18 intentions of discussing with Ms. Bonnell the 18 communications perspective and certainly had
19 merits of doing anews release, you know, my 19 more knowledge of the file than | would at the
20 concern was that there may be a confusion from |20 time, yes.
21 isolated--like one isolated interview on the 21 MR. SIMMONS:
22 issue and given that my knowledge at the time 22 Q. Right, soyou would have deferred to her
23 was that it was a St. John’ sissue, you know, 23 assessment and her judgment on it, given her
24 | was certainly concerned about ensuring that 24 greater knowledge about the circumstances?
25 the St. John’s media, at least, were covering 25 MS. MUNDON:
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1 A Yes 1 MS. MUNDON:
2 MR. SIMMONS: 2 A. Yes
3 Q. Now thefact that--deciding to issue apress 3 MR. SSIMMONS:
4 release, would that be an operational issue 4 Q. Didyou?
5 for Eastern Health, the actions they take like 5 MS. MUNDON:
6 that? Isthat an operational issue? 6 A. | can't say with absolute certainty if | did
7 MS. MUNDON: 7 or not.
8 A. No 8 MR. SIMMONS:
9 MR. SSIMMONS: 9 Q. Why do you think you did?
10 Q. No? It'snot? 10 MS. MUNDON:
11 MS. MUNDON: 11 A. Ithink | did becauseit’s in the context of
12 A. Wdl, yes, an operational issue for them, as 12 thise-mail in which I'm relaying information
13 opposed to, you mean, the Department? Yes. 13 that | had from a conversation with her.
14 MR. SIMMONS: 14 MR. SIMMONS:
15 Q. Yes 15 Q. Okay. Wéll, the email doesn’t say that this
16 MS. MUNDON: 16 information about local newspapers came from
17 A. Yes 17 the conversation with Ms. Bonnell.
18 MR. SIMMONS: 18 MS. MUNDON:
19 Q. Okay. Soitistheir decision to make. 19 A. No, it doesn't clearly spell that out, no.
20 MS. MUNDON: 20 MR. SIMMONS:
21 A. Itistheir decision to make, yes. The Deputy 21 Q. Sodo youremember havingany conversation
22 Minister had asked me to contact--or inthe 22 with her about local newspapers and the issue
23 discussions with the Minister, we had decided 23 of apress release for the benefit of loca
24 that, you know, it would beagood ideato 24 newspapers? Can youtell meyou did or you
25 discuss the merits with Ms. Bonnell and that’s 25 didn’'t?
Page 42 Page 44
1 why | went back inthat e-mail to the Deputy 1 MS. MUNDON:
2 Minister to indicate that, you know, they 2 A | can't say with absolute certainty if | did.
3 didn’t feel that a news release was warranted 3 MR. SIMMONS:
4 at thetime. 4 Q. From looking at thise-mail, are you deducing
5 MR. SMMONS: 5 from this e-mail that you think you did.
6 Q. Right, okay. Now at the end of your e-mail to 6 MS. MUNDON:
7 the Minister and others, where you’ve talked 7 A. Again, | can't say with absolute certainty. |
8 about--you've said you tended to agree with 8 did say earlier and my knowledge at the time
9 Susan. It says"it seems the opportunity has 9 was that this was anisolated St. John's
10 passed. | believe we should continue to 10 issue. Certainly Ms. Bonnell would have known
11 monitor the coverage and the reaction,” which 11 that that was not the case, and -
12 | presume you did do? 12 MR. SIMMONS:
13 MS. MUNDON: 13 Q. Now -
14 A. Yes 14 MS. MUNDON:
15 MR. SIMMONS: 15 A. - shewould also know that through interviews,
16 Q. Andyou said"if wedid issue anewsrelease 16 primarily inthe St. John’s media, that you
17 at this point, it would be picked up by local 17 wouldn't beissuing a newsrelease. You
18 newspapers and would probably draw attention |18 wouldn’t be getting that information out to
19 to the issue unnecessarily." Had you had any 19 community newspapers through interviews with
20 discussion with Ms. Bonnell about that point? 20 isolated media.
21 MS. MUNDON: 21 MR. SIMMONS:
22 A. | think we did have a discussion about 22 Q. Now why did you think this was an isolated St.
23 community newspapers, yes. 23 John' s issue?
24 MR. SIMMONS: 24 MS. MUNDON:
25 Q. Youthink you did? 25 A. That was my knowledge at the time.
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1 MR. SIMMONS: 1 that Ms. Bonnell did tell you that the
2 Q. Fromwhere? 2 department had endorsed the approach that
3 MS. MUNDON: 3 Eastern Health had taken back in July
4 A. | believeit wasfrom thediscussion that | 4 regarding not immediately communicating the
5 had with Ms. Hennessey and Mr. Abbott on 5 issue to the public and about wanting to get
6 October 3rd, 2005. 6 test results and notify patients beforehand,
7 MR. SSIMMONS: 7 have | got that right?
8 Q. Had Ms. Bonnell told you that? 8 MS. MUNDON:
9 MS. MUNDON: 9 A. Thatiswhat she communicated to me and that
10 A. No, shedid not. 10 iswhat | put in thise-mail aswell.
11 MR. SIMMONS: 11 MR. SIMMONS:
12 Q. Shehad not? 12 Q. Right. Now didyou tell Mr. Abbott and Ms.
13 MS. MUNDON: 13 Hennessey that Ms. Bonnell had told you that,
14 A. No. 14 that the department had endorsed that approach
15 MR. SIMMONS: 15 inJuly?
16 Q. Soyou know that Ms. Bonnell didn’t tell you 16 MS. MUNDON:
17 it wasan isolated St. John’sissue, and you 17  A. Yes, because as| indicate--well, it'sin this
18 think that camefrom Mr. Abbott and Ms. 18 e-mail here that and that was part of the
19 Hennessey? 19 reason -
20 MS. MUNDON: 20 MR. SIMMONS:
21 A. Yes 21 Q. Didthey take any issue with that fact, that
22 MR. SIMMONS: 22 information?
23 Q. Soitwould seem to methat if your source of 23 MS. MUNDON:
24 that information was within the Department and |24 A, Well | had sent thise-mail, | don’t recall a
25 not Ms. Bonnell, it would make it lesslikely 25 conversation with them after this particular
Page 46 Page 48
1 that you had any discussion with her about the 1 e-mail. | didn't get aresponseto thise-
2 local newspaper issue, because the local 2 mail.
3 newspaper issue would have come out of that 3 MR. SSIMMONS:
4 knowledge. 4 Q. Uh-hm, okay. Sothey didn't take issue with
5 MS. MUNDON: 5 the contention that the department had
6 A. Not necessarily. | had the conversation with 6 endorsed the approach taken by Eastern Health
7 Mr. Abbott and Ms. Hennessey prior--beforemy | 7 during the summer of ' 05?
8 conversation with Ms. Bonnell. So again, | 8 MS. MUNDON:
9 can't say with certainty if | did or did not. 9 A. They certainly didn’t reply to thise-mail.
10 MR. SIMMONS: 10 MR. SIMMONS:
11 Q. Okay, al right. So before you went back and 11 Q. Didthey otherwise takeissue with that fact
12 called Ms. Bonnell back about the press 12 with you or offer any comment on it
13 releaseissue, you'd had this conversation 13 whatsoever?
14 with Ms. Hennessey and Mr. Abbott? 14 MS. MUNDON:
15 MS. MUNDON: 15 A. Not that| recall. | can’'t specifically
16 A. Yes 16 recall if they did or not.
17 MR. SIMMONS: 17 MR. SIMMONS:
18 Q. What elsedid you learn in that conversation? 18 Q. Okay. P-1439 please? You've aready looked
19 MS. MUNDON: 19 at these Executive Committee Minutes and this
20 A. |l can't recall now what elsewe would have 20 isthe Executive Committee of Department of
21 discussed. 21 Health and Community Services, October 28th,
22 MR. SIMMONS: 22 2005?
23 Q. Okay. Now one of the other things you told 23 MS. MUNDON:
24 us, the day before yesterday now, about this 24 A. Yes.
25 initial time period here, wasthat you said 25 MR. SIMMONS:
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1 Q. And peoplein attendance included Mr. Abbott, 1 MR. SIMMONS:
2 Ms. Hennessey, yourself, Mr. Hynes, Dr. Hunt 2 Q. Okay.
3 and a number of other people and the note we 3 MS. MUNDON:
4 have here, item 5, ER/PRretesting, reads: 4 A. And not necessarily before, you know, they did
5 "Tansy Mundon noticed Eastern region is not 5 the interview, but certainly just to let me
6 keeping her in the loop on communications 6 know and al it would take was a quick e-mail
7 issues. She was unaware of the interview Dr. 7 to say "interview done, story to air tonight"
8 Williams did on Out of the Fog. Tansy Mundon 8 or something to that effect.
9 to email John Abbott regarding thisissue. 9 MR. SIMMONS:
10 John Abbott to follow up with George Tilley." 10 Q. Okay. And what sorts of things would they not
11 Now we know that Dr. Williams had done quite a 11 have to notify you of because you said not of ?
12 few interviews during the course of October, 12 MS. MUNDON:
13 since the story first broke. 13 A. Wdl just, you know, routineissuesfrom a
14 MS. MUNDON: 14 communication’ s perspective that -
15 A. Yes 15 MR. SSIMMONS:
16 MR. SIMMONS: 16 Q. Okay. Okay, but in this case, even though it
17 Q. Had Eastern Health been inthe practice of 17 was aseries of interviews over a period of
18 informing you every time that one of these 18 time, you still expected that in every case
19 interviews took place? 19 you would be told that the interview is being
20 MS. MUNDON: 20 done.
21 A. Yes, yesthey were. 21 MS. MUNDON:
22 MR. SIMMONS: 22 A. Yes
23 Q. Okay, now how did they--how did they know to 23 MR. SIMMONS:
24 do that? Was that something that you had 24 Q. What about when press releases were being
25 asked Susan Bonnell to ensure to do? 25 issued, even aside from ER/PR, any time
Page 50 Page 52
1 MS. MUNDON: 1 Eastern Health wanted to issue a press
2 A. lcan'trecdl if | asked her to do that or if 2 release, would you have an expectation that
3 it was generally understood that they would do 3 you would receive an advance copy?
4 that. 4 MS. MUNDON:
5 MR. SSIMMONS: 5 A. | hadan expectationthat | would receive a
6 Q. Uh-hm, so it may have been generaly 6 copy at the same time that it was being
7 understood and was happening. 7 issued. | did not review their materials from
8 MS. MUNDON: 8 that perspective.
9 A Yes 9 MR. SIMMONS:
10 MR. SIMMONS: 10 Q. No, no. Didyou ever communicate to anyonein
11 Q. Oryou might have specificaly said that you 11 the communications department of Eastern
12 wanted to be informed of all immediate 12 Health that you had an expectation that you
13 contacts. 13 would receive advance copies of press
14 MS. MUNDON: 14 materials or press releasesto be issued by
15 A. lcan'trecdl, yes. 15 Eastern Health?
16 MR. SSIMMONS: 16 MS. MUNDON:
17 Q. Was your expectation that you would be 17 A. Yes | did.
18 informed in advance of every media contact 18 MR. SIMMONS:
19 that Eastern Health made? 19 Q. Youdid communicate that?
20 MS. MUNDON: 20 MS. MUNDON:
21 A. Not every media contact on every issue, no, 21 A. Yes.
22 but certainly an issuelike thisthat we had 22 MR. SIMMONS:
23 aready discussed, that it was certainly--I 23 Q. Whendid you do that?
24 would certainly expect to be aware of 24 MS. MUNDON:
25 interviews that were being done. 25  A. That would have been early in my timein the
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1 department. 1 raise it at the executive meeting and decided

2 MR. SIMMONS: 2 obvioudly at that meeting that you’ d contact

3 Q. Soearlyinyour timethere, you told who? 3 Mr. Abbott, Mr. Abbott would take it up with

4 MS. MUNDON: 4 the CEO of the organization?

5 A. Itwould have been Ms. Bonnell. 5 MS. MUNDON:

6 MR. SSIMMONS: 6 A. |didn'task that Mr. Abbott takeit up with

7 Q. Soyoutold Ms. Bonnell that you wanted to see 7 the CEO. 1 didn't goto the meeting to make

8 pressreleases Eastern Health was going to 8 that request. | provide an update on

9 issue before they went to the media? 9 communications issues at the executive meeting
10 MS. MUNDON: 10 and | would have expressed concern about the
11 A. Atthe sametime asthey were - 11 fact that an interview had taken place on this
12 MR. SIMMONS: 12 issueand that | wasn't aware of it, just
13 Q. Atthe sametime as going to the media. 13 because again the public has an expectation
14 MS. MUNDON: 14 that the Minister, you know, is kept apprised
15 A. Likel understood that | wouldn't be reviewing 15 of issueslike this.

16 them for content, but just asa courtesy to 16 MR. SIMMONS:
17 include mein the distribution list as anews 17 Q. Becausethat’s, in somerespects, that’san
18 release was being issued. 18 interesting point, the view that there’san
19 MR. SIMMONS: 19 expectation that the Minister must always be
20 Q. Andit was at the sametime asthey were 20 ableto speak to issuesthat are within the
21 issued, no advance notice whatsoever was 21 operational purview of Eastern Health.
22 required. 22 MS. MUNDON:
23 MS. MUNDON: 23 A. ldidn't say that hewould haveto speak to
24 A. Well certainly if advance notice could happen, 24 theissue, | said that there's an expectation
25 you know, onan issuelike this, it would 25 that he would be aware of the issue.
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1 certainly be helpful. 1 MR. SIMMONS:

2 MR. SIMMONS: 2 Q. Okay, for what purpose then?

3 Q. Okay, thank you. Now in this particular case 3 MS. MUNDON:

4 you said you were unaware of the interview Dr. 4 A. Anissuelikethis, it certainly would be, the

5 Williams did on "Out of the Fog". Did you see 5 public would expect the Minister to be aware

6 the interview? 6 of theissue. Heis the Minister of Health,

7 MS. MUNDON: 7 after all.

8 A. No, | didnot. 8 MR. SIMMONS:

9 MR. SSIMMONS: 9 Q. You could makethe argument that if the
10 Q. Didyou get atranscript of it? 10 position of the department, asa whole, and
11 MS. MUNDON: 11 the Minister is that issues likethis are
12 A. | believe | had the tape of theinterview, 12 under the operational control of Eastern
13 yes. 13 Health, that is Eastern Health makes the
14 MR. SIMMONS: 14 decisions and takes the responsibility for it,
15 Q. You had thetape of the interview. What was 15 the argument can be made that if the Minister
16 theissuein particular about this interview 16 is asked to comment, that the Minister should
17 that caused concern? 17 say it'snot my place to comment, that’san
18 MS. MUNDON: 18 Eastern Health matter.

19 A. I'm not sure if therewas one particular 19 MS. MUNDON:

20 issue, itwas just the fact that it was 20 A. Yes, | agree; however, that doesn’t mean that
21 another interview on this issue that had taken 21 the Minister shouldn’t be aware of the issue.
22 place and that, you know, | wasn't givena 22 MR. SIMMONS:

23 heads up on it. 23 Q. Okay. Was there an expectation or adesire
24 MR. SIMMONS: 24 that the Minister be informed enough to
25 Q. Andyouwere concerned enough about thisto |25 actually comment on those issues if asked?
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1 MS. MUNDON: 1 wasn’t going to be told.
2 A. Sorry, can you repest that? 2 MR. SIMMONS:
3 MR. SSIMMONS: 3 Q. Okay, that'stwo examples.
4 Q. Well we've never, | don’t think we've ever 4 MS. MUNDON:
5 seen anything here where a Minister said, well 5 A. Yes
6 | can't comment onthat becausethat’s an 6 MR. SIMMONS:
7 Eastern Health matter. Inreality the desire 7 Q. You'vereferred to those before.
8 isthat the Minister should be able to speak 8 MS. MUNDON:
9 to some extent to the issueto satisfy the 9 A Yes
10 media request for comment on it, eveniif it's 10 MR. SIMMONS:
11 an Eastern Health matter, isn't that the 11 Q. Asidefrom those, any other examples that you
12 reality of what happens here? 12 were involved in?
13 MS. MUNDON: 13 MS. MUNDON:
14 A. Sometimes, yes, depending on again the 14 A. Intermsof if yougo back and look at the
15 Minister didn’t provide--or there were no 15 briefing notes now, you know, information that
16 interviews with the Minister on thisissue at 16 should have been included in those notes that
17 thispoint in time. 17 was not included in those notes, so you know,
18 MR. SIMMONS: 18 if the question wasn't answered, then perhaps
19 Q. No. Now one of the thingsyou said in your 19 the information wasn't forthcoming. That was
20 direct examination was that and I'll just read 20 my, as| said, that was my impression.
21 from the quote from the transcript, you said 21 MR. SIMMONS:
22 "I just had the impression in general from the 22 Q. Sowho did you ever take that up with?
23 relationship with the department in Eastern 23 MS. MUNDON:
24 Health that unless the department asked a 24 A. | didn'tfed it wasmy placeto take it up
25 specific question, then they may not get that 25 with anybody in terms of the fact that it was
Page 58 Page 60
1 specific answer.” And you described that as 1 happening at the departmental level and not
2 an impresson in general from the 2 specifically from the communication’ s aspect.
3 relationship. 3 MR. SSIMMONS:
4 MS. MUNDON: 4 Q. Uh-hm. Didyou ever ask anything of your
5 A. Uh-hm. 5 counterparts in Eastern Health that they
6 MR. SIMMONS: 6 refused to answer?
7 Q. Now what was the source of your impression, 7 MS. MUNDON:
8 how did--why did you form that impression? 8 A. No. Andl don'tthink I'vesaid that in -
9 MS. MUNDON: 9 MR. SIMMONS:
10 A. Wél one specific thing | can point toisthe 10 Q. No, but I'm just asking you now.
11 patient notification aspect, the fact that the 11 MS. MUNDON:
12 department wastold, well even in that case we 12 A. Yes no.
13 asked the question and were told the incorrect 13 MR. SIMMONS:
14 answer. The other piece of information was - 14 Q. No. So anytimeyou asked the question, you
15 MR. SIMMONS: 15 did get an answer?
16 Q. Now when wasthat? 16 MS. MUNDON:
17 MS. MUNDON: 17 A. That I’m aware of, yes.
18 A. That would have been in the spring of 2007. 18 MR. SIMMONS:
19 MR. SIMMONS: 19 Q. Are there any specific examples in your
20 Q. Okay, sothe spring of 2007. 20 dealingswith your counterpartsat Eastern
21 MS. MUNDON: 21 Health where you feel that your question
22 A. Butbefore that, | mean,| cangoback to 22 wasn't specific enough to get the answer that
23 December of 2006 with the media briefing, you |23 you wanted? Your dealings with your
24 know, if | didn’t ask the question are you not 24 counterparts.
25 going to disclose the numbers? Well then, | 25 MS. MUNDON:
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1 A. Waéll certain, again froma communication's 1 one, because | will forget the question that
2 perspective on the patient notification 2 was popping through my head if we don’t do it
3 aspect, you know, that, as we know - 3 now. Whenyou were answering Mr. Simmons’
4 MR. SIMMONS: 4 question regarding this, you said something
5 Q. Okay, now tell me about who you spoke to about 5 like that was another example. And yesterday
6 that when you feel that you didn’t get the 6 when this exhibit was up and you were
7 answer that you needed? 7 answering questions from Ms. Chaytor, | had
8 MS. MUNDON: 8 gotten the impression that at this stage other
9 A. | spoketo Ms. Bonnell. 9 than this particular issue with Dr. Williams,
10 MR. SIMMONS: 10 you had had no complaint about being kept out
11 Q. Okay, when was that? 11 of theloop, was | wrong in that?
12 MS. MUNDON: 12 MS. MUNDON:
13  A. | can't specifically recall the date now, but 13  A. No,that's accurate, Madam Commissioner. |
14 it would have been--it wouldn’t have been just 14 don't recall saying that thiswas another
15 on one occasion, | would have asked the 15 example in the context of this.
16 question - 16 THE COMMISSIONER:
17 MR.SIMMONS: 17 Q. Okay, soyesterday--well I've giveyou my
18 Q. Okay, and wasyour question was had all 18 impression of what | got from what you had
19 patients been notified of their retesting - 19 said either yesterday or the day before,
20 MS. MUNDON: 20 whichever it was and you tell me whether or
21  A. Had all patients been contacted. 21 not | have it right or wrong.
22 MR. SIMMONS: 22 MS. MUNDON:
23 Q. Hadall patients been contacted. And Ms. 23 A, Yes.
24 Bonnell told you that they had? 24 THE COMMISSIONER:
25 MS. MUNDON: 25 Q. | understood from your evidence as a result of
Page 62 Page 64
1 A Yes 1 Ms. Chaytor’'s questioning that the notation
2 MR. SIMMONS: 2 here regarding the interview that Dr. Williams
3 Q. Doyou haveany reason to believe that she 3 had done in "Out of the Fog" that you said you
4 thought that that was not true? 4 had not been given aheads uponit, asit
5 MS. MUNDON: 5 were.
6 A. No. 6 MS. MUNDON:
7 MR. SSIMMONS: 7 A. Correct.
8 Q. Soif shethought that was the answer to the 8 THE COMMISSIONER:
9 question, that all the patients had been 9 Q. Was the first occasion where you had
10 contacted, you weren’'t being misled by her, 10 identified a circumstance where you had not
11 wereyou? 11 been given such a heads up.
12 MS. MUNDON: 12 MS. MUNDON:
13 A. If that’sthe case, no. 13 A. Correct.
14 MR. SSIMMONS: 14 THE COMMISSIONER:
15 Q. Andyou had no reason to think that she didn’t 15 Q. All right, thank you. Sorry, Mr. Simmons.
16 believe that to be true? 16 MR. SIMMONS:
17 MS. MUNDON: 17 Q. Thank you, Commissioner. We'll go to the 23rd
18 A. Butl wouldn't have any proof otherwise, no. 18 of November meeting and | understand there was
19 MR. SIMMONS: 19 one hand out or one piece of paper produced by
20 Q. Okay. Wel let’s move on to the November 23rd |20 Eastern Health at that meeting and that that
21 meeting with the Minister and people of 21 was the sheet with the retest result numbers
22 Eastern Health that happened outside of the 22 onit.
23 House. 23 MS. MUNDON:
24 THE COMMISSIONER: 24 A, Yes
25 Q. I’'msorry, Mr. Simmons, before we leavethis 25 MR. SIMMONS:
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1 Q. Doyourecal there being anything else, any 1 A. |don'trecal that, no.
2 other materials that were used at that 2 MR. SIMMONS:
3 meeting? 3 Q. Don'trecal.
4 MS. MUNDON: 4 MS. MUNDON:
5 A. No 5 A. No
6 MR. SIMMONS: 6 MR. SIMMONS:
7 Q. Okay, that oneisat P-0125, page 42 please? 7 Q. Okay. Now there are no percentages or rates
8 Thereyou go, | got it right. Thisisthe one 8 included in the information on this sheet, are
9 you'rereferring to, isit? 9 there?
10 MS. MUNDON: 10 MS. MUNDON:
1  A. Yes 11 A. No.
12 MR. SIMMONS: 12 MR. SIMMONS:
13 Q. Okay. And we'veheard from other witnesses (13 Q. There's no presentation of any particular
14 that at thismeeting, | believeit wasMr. 14 error rate or change rate or margin of error
15 Tilley gave a presentation and ran through the 15 anything like that?
16 information on this, on this sheet, do you 16 MS. MUNDON:
17 recall that? 17 A. No.
18 MS. MUNDON: 18 MR. SIMMONS:
19 A. | don'trecall going through all the specific 19 Q. Included in this pre-prepared information.
20 numbers, no. 20 MS. MUNDON:
21 MR. SIMMONS: 21 A. That'sright.
22 Q. Okay. You told usthat what you did recall 22 MR. SIMMONS:
23 was a discussion about particular numbersfrom |23 Q. Correct. Now if you wereto take these
24 this. 24 numbers, I’'m going to suggest that there's
25 MS. MUNDON: 25 various ways that you could calculate rates
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1 A Yes 1 and percentages, depending onwhich numbers
2 MR. SIMMONS: 2 you choose.
3 Q. Which parts of theinformation on this sheet 3 MS. MUNDON:
4 do you recall being discussed? 4 A. Asweknow that, yes.
5 MS. MUNDON: 5 MR. SIMMONS:
6 A. | recal therewas adiscussion around the 6 Q. Aren'tthere?
7 deceased numbers. 7 MS. MUNDON:
8 MR. SIMMONS: 8 A. Yes
9 Q. Yes 9 MR. SIMMONS:
10 MS. MUNDON: 10 Q. There are multiple waysyou could do it.
11 A. Andaswedll, asl indicated in my testimony 11 MS. MUNDON:
12 the numbers 104 and 2760 wereused and itwas |12 A. Yes.
13 said that it was within three percent margin 13 MR. SIMMONS:
14 of error. 14 Q. Dependson whether you compare changes to the
15 MR. SIMMONS: 15 total number of testsdoneoriginally or to
16 Q. Okay. Now wasthere any discussion of the 16 the total number of tests done, right?
17 other numbers here? Because there’'s a series 17 MS. MUNDON:
18 of breakdowns of, for example, retests where 18 A. Yes
19 there were no change in results, retests where 19 MR. SIMMONS:
20 there were change in results, retestswhere 20 Q. Dependson whether you're comparing using the
21 there were no changes in treatment and retests 21 number of treatment changes or the total
22 where there were changesin treatment. Was 22 number of changed test results.
23 this explained and talked about at the 23 MS. MUNDON:
24 meeting? 24 A. Yes.
25 MS. MUNDON: 25 MR. SIMMONS:
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1 Q. Anditwould even depend onwhether youwere | 1 Q. When you're examined on this, after the
2 ableto include or exclude the results of the 2 portion | just read, Ms. Chaytor asked you who
3 deceased? 3 made that comment and you said, "I can’t
4 MS. MUNDON: 4 recall who made it".
5 A. Yes 5 MS. MUNDON:
6 MR. SIMMONS: 6 A. Um-hm.
7 Q. There smultiple waysthat it could be done. 7 MR. SSIMMONS:
8 MS. MUNDON: 8 Q. Then you were asked, "what was Eastern
9 A. Correct. 9 Health’s issuewith using the phraseology
10 MR. SIMMONS: 10 "rate of error’" and your answer was, "l think
11 Q. Now, when you were examined on thisinitially, |11 they just didn't like the terminology because
12 you told usthat therewas some discussion 12 they didn’t feel that they could truly define
13 around the rate of error. 13 arate of error".
14 MS. MUNDON: 14 MS. MUNDON:
15 A. Yes 15 A, Um-hm.
16 MR. SIMMONS: 16 MR. SIMMONS:
17 Q. And Eastern Health had indicated that they 17 Q. So, despite what you're telling us about
18 didn’'t like to use the terminology, "rate of 18 comparing the numbersthat you pointed out,
19 error". 19 wasthe upshot of what Eastern Health was
20 MS. MUNDON: 20 presenting was that they felt they couldn’t
21 A. Um-hm. 21 definea rate of error that they could use
22 MR. SIMMONS: 22 here? Because that’s what you said initially.
23 Q. Andthat because they really didn’t know what 23 MS. MUNDON:
24 atruerate of error was at this stage, and 24  A. But why would they--yes, | do acknowledge the
25 there was some discussion in the meeting about |25 fact that they were uncomfortable with rate of
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1 the fact that if you don’t have the deceased 1 error, but -
2 numbers, then how can you calculate a true 2 MR. SIMMONS:
3 rate of error. 3 Q. Right
4 MS. MUNDON: 4 MS. MUNDON:
5 A. Um-hm. 5 A. -youknow, why wereled, 2760, 104, 3 percent
6 MR. SSIMMONS: 6 which was an acceptable margin of error.
7 Q. That'swhat you told us. So, was the position 7 MR. SMMONS:
8 taken by Eastern Health at that meeting that 8 Q. Now, 3 percent doesn’'t show up inany of the
9 they didn't know theway to calculate an 9 materials that follow this. 1t doesn’t show
10 error rate based on the information here and 10 up in the Department of Health and Community
11 that there wasn't any single way to do it that 11 Services briefing notes, does it?
12 they were comfortable presenting? 12 MS. MUNDON:
13 MS. MUNDON: 13  A. No.
14 A. | don'trecall them saying that in that way, 14 MR. SIMMONS:
15 no. | recdl, asl said, that there was some, 15 Q. No. It doesn’tshow up inany materias
16 therewas alevel of uncomfortableness with 16 prepared by Eastern Health.
17 using the terminology "rate of error". 17 MS. MUNDON:
18 However, that being said, they did, in that 18 A. No.
19 meeting, usethe 2760 and the 104 and 3 19 MR. SIMMONS:
20 percent margin of error. 20 Q. No, okay. Inyour direct evidence, from your
21 MR. SIMMONS: 21 questions before and you mentioned the 3
22 Q. Who did that? 22 percent, you said that it was a3 percent
23 MS. MUNDON: 23 margin of error compared to nationa
24 A. | can't recall specifically who did it. 24 standards, | understood you to say.
25 MR. SIMMONS: 25 MS. MUNDON:
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1 A Um-hm. 1 MS. MUNDON:

2 MR. SIMMONS: 2 A. Yes

3 Q Whatwas your understanding then about what 3 MR. SSIMMONS:

4 national standards may have been spoken of at 4 Q. Andif welook at the third last bullet here

5 that meeting? 5 on page 41, thereare some numbers there,
6 MS. MUNDON: 6 Eastern Health provided a briefingto the

7 A. | can't specifically recall now. 7 Health and Community Services minister on
8 MR. SIMMONS: 8 November 23. The detailsare, "total cases

9 Q. Was thereany discussion about positivity 9 reviewed, 2760; total patients retested, 939;
10 rates and the idea of how many testsyou would |10 resulted obtained and reviewed, 939"--that
11 expect to be positive in a per year with this 11 number is actually wrong, that should be a
12 test. 12 763--"patients who are deceased, 176. And
13 MS. MUNDON: 13 then it says, "patients’ and doesn’t explain,

14 A. | can'trecal that. 14 "117".

15 MR. SIMMONS: 15 MS. MUNDON:

16 Q. Can'trecdl that? 16  A. Um-hm.

17 MS. MUNDON: 17 MR. SIMMONS:

18 A. No. 18 Q. Doyou haveany idea wherethat 117 number
19 MR. SIMMONS: 19 came from in this November 27 -
20 Q. There wasn't any discussion or you can't 20 MS. MUNDON:
21 recall if there was or there wasn't. 21 A. No,| wouldn't have been involved with the
22 MS. MUNDON: 22 drafting of that briefing note -
23 A. | can'trecal if there wasor if there 23 MR. SIMMONS:
24 wasn’t. 24 Q. Would you havereviewed this briefing note?
25 MR. SIMMONS: 25 Would it have come to you for you to see?
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1 Q. Now, if you look at this sheet that was handed 1 MS. MUNDON:

2 out, | don’t think the number of 117 isthere. 2 A. | don'treview briefing notes for approval. |

3 MS. MUNDON: 3 would have been focused certainly on the key
4 A. No. 4 messages and question/answer section.

5 MR. SIMMONS: 5 MR. SIMMONS:

6 Q. How did--and later we know that 117 wasthe 6 Q. Wouldyou get it for information?

7 number that was used by Eastern Health. Was 7 MS. MUNDON:

8 there any discussion at this meeting of that 8 A. | wouldget it for information.

9 117 number? 9 MR. SIMMONS:

10 MS. MUNDON: 10 Q. Okay. Soyou would have been able to see that
11 A. | can'trecall there being. 11 this 117 number was here in this briefing note
12 MR. SIMMONS: 12 on the 27th?

13 Q. Okay. If wego topage 39 onthis same 13 MS. MUNDON:

14 exhibit, there’s a briefing note here, 14 A. Yes. | wouldn't have the one-page sheet and
15 question and answer briefing note. 15 be comparing, contrasting the numbersin that
16 MS. MUNDON: 16 context.

17 A. Yes 17 MR. SIMMONS:

18 MR. SIMMONS: 18 Q. AndI'll goback tothe first pageof the

19 Q. AndI'll try to go down to the end of it here, 19 briefing note.

20 dated November 2006. 20 MS. MUNDON:

21 MS. MUNDON: 21 A. Um-hm.

22 A Yes 22 MR. SIMMONS:

23 MR. SIMMONS: 23 Q. Thekey messages, these arethe things, you
24 Q. So, this was prepared four days after that 24 are involved in the key messages, right?

25 briefing. 25 MS. MUNDON:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 73 - Page 76




June 18, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 77 Page 79

1 A. Yes 1 MS. MUNDON:

2 MR. SIMMONS: 2 A. Yes

3 Q. Secondone, "Our first priority wasto the 117 3 MR. SIMMONS:

4 patients who had negative ER/PR results." So 4 Q. Right?

5 117 is repeated there in the key messages, as 5 MS. MUNDON:

6 well? 6 A. Correct.

7 MS. MUNDON: 7 MR. SSIMMONS:

8 A. Um-hm. 8 Q. Andwhen you looked at these key messages, the
9 MR. SSMMONS: 9 number you had in there was the 117, not the
10 Q. Would you have beeninvolved in drafting the 10 larger number of tests that changed why would
11 key messages and editing them? 11 you not have included something here to make

12 MS. MUNDON: 12 surethat the peoplewho were going to use
13 A. Wadl, as| said earlier, there were occasions 13 this briefing note were awarethat Eastern
14 where the key messages would have been drafted 14 Health had given the department this
15 by staff and | would have looked at them, so | 15 information about the larger number of tests
16 can't say for certain that | wrote this. 16 that had changed?
17 MR. SSMMONS: 17 MS. MUNDON:
18 Q. Um-hm. 18 A. Because, as| indicated earlier to you, the
19 MS. MUNDON: 19 focusin that briefing was on the 2760 and the
20 A. It'slikely that it may have been written by a 20 other number and that was where the focus was.
21 staff member and that | would certainly see 21 Thefocus, | don't recall them, Eastern Health
22 it, yes. 22 taking usthrough the numbersand talking
23 MR. SIMMONS: 23 about conversion rates or anything like that.
24 Q. Youwould have known from the November 23rd 24 MR. SIMMONS:
25 presentation or from looking at the hand out 25 Q. Sowasthereany discussion at al about the
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1 that came from Eastern Health that we just 1 number of tests that had actually changed?
2 looked at, you would have known how many tests 2 MS. MUNDON:
3 changed? 3 A lcan'trecadl -
4 MS. MUNDON: 4 MR. SSIMMONS:
5 A, Um-hm. 5 Q. Inthemeeting? There was--you can't recall
6 MR. SIMMONS: 6 there being any?
7 Q. Andthat it wasn't 117, that it was--we can go 7 MS. MUNDON:
8 back and look at the number, that it's over 8 A. | can'trecal if there wasor if there
9 3007 9 wasn't.
10 MS. MUNDON: 10 MR. SSIMMONS:
11  A. Therewerea lot of numbersat that meeting 11 Q. Iftherewasor if there wasn't, okay.
12 and | certainly wouldn’t have been tunedin 12 MR. PRITCHARD:
13 to, without having the sheet in front of me, 13 Q. Commissioner, excuse me. | wonder, there are
14 looking at all those numbers. 14 two November 27th briefing notes and | think
15 MR. SIMMONS: 15 we've determined that one of them actually
16 Q. Yeah, okay. 16 wasn’t done on November 27th, it’'s a draft of
17 MS. MUNDON: 17 the December 11th note. And I’'m wondering if
18 A. And, you know, | wasn't managing the file. 18 this might be -
19 I’'m, you know, dealing with it from a 19 MR. SIMMONS:
20 communications perspective, so | wouldn’t 20 Q. That may bethe case.
21 looking at it with that lens. 21 MR. PRITCHARD:
22 MR. SIMMONS: 22 Q. -theone. It makesreferenceto -
23 Q. But youdo wantto make surethat what's 23 COMMISSIONER:
24 communicated accurately reflects the 24 Q. Okay, we should resolve that.
25 information that’s available? 25 MR. PRITCHARD:
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1 Q. So, | believe thisis the one that was 1 A. Which makes sense.
2 actually a draft of--thiswas probably done 2 MR. SIMMONS:
3 after the 27th. 3 Q. Let metake you then to P-0314 and page 10,
4 THE COMMISSIONER: 4 please. Thisisanother copy of that same
5 Q. Okay, so there’sa second November 27th--a 5 hand out from that particular meeting and we
6 second memo with November 27 onit, dthough | 6 weretold by Minister Osborne that thiswas
7 not both having been done. 7 the copy on which he kept his notes.
8 MR. PRITCHARD: 8 MS. MUNDON:
9 Q. That'sright. | believeit'sthe other one 9 A Um-hm.
10 that is actually the November 27 note. This 10 MR. SIMMONS:
11 appears to be--makes reference to things that 11 Q. Andif you look on bottom left there, he' s got
12 happened after November 27, suggesting that it~ |12 anote, he'sgot two portions of the numbers
13 was a draft, probably done December 11. 13 marked. One was under the heading "changein
14 MS. MUNDON: 14 results, but does not require treatment
15 A. That certainly makes sense because| don't 15 change”, there' s a subheading there which has
16 recall the number 117 being used before - 16 13.
17 THE COMMISSIONER: 17 MS. MUNDON:
18 Q. Andareyou ableto tell me which oneisthe 18 A Um-hm.
19 one that you’ d--where we can find the one that 19 MR. SIMMONS:
20 you say is the genuine one. 20 Q. Andthen he'sgot under "changein results
21 MR. PRITCHARD: 21 that requires treatment change”, there's 104.
22 Q. Itshould be right in the proximity of this 22 MS. MUNDON:
23 one. If welook at the start of thisone, 23 A. Um-hm.
24 Commissioner, you'll noticeit makesreference |24 MR. SIMMONS:
25 under "Issue" to December 12. 25 Q. And he swritten those, "add those equals 117
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1 THE COMMISSIONER: 1 to get true number". So, it appears that
2 Q Yes 2 Minister Osborne had noted during the meeting
3 MR. PRITCHARD: 3 some discussion of the 117 number. Do you
4 Q. Andl believe it’sprobably the next onein 4 have any recollection of that coming out in
5 the sequence, one or - 5 the discussion at the meeting on the 23rd of
6 THE COMMISSIONER: 6 November?
7 Q. My recollection isthat the witness was taken 7 MS. MUNDON:
8 through that yesterday, the day before and - 8 . I don’t recall the specifics around that.
9 MR. PRITCHARD: 9 MR. SIMMONS:
10 Q. Thismay beit here. 10 Q. Okay. P-0195, please. Thisisan e-mail from
11 THE COMMISSIONER: 11 the 27th of November. You were shown this
12 Q. Okay. So, thisisnow on page 43/44/45. 12 earlier and the discussion that you had with
13 MR. SIMMONS: 13 Ms. Chaytor around this was about the request
14 Q. Youarecorrect, Mr. Pritchard, my apologies 14 for meeting on the 4th of December with Mr.
15 for having misunderstood the import of that 15 Abbott, Mr. Tilley, Ms. Bonnell and yourself.
16 particular note. And aswelook at it, we can 16 And one of thethingsthat you said was that
17 seein this particular one that - 17 you couldn't recall specifically why the
18 THE COMMISSIONER: 18 request was made, but you said it may have
19 Q. Thank you, Mr. Pritchard. 19 been around the communications materials and
20 MR. SIMMONS: 20 the fact they would be preparing them and we
21 Q. -the117 doesn’t appear to be mentioned in 21 wouldn’t have seen them up to that point or
22 this note which we' re taking to be the actual 22 had any sense of what was going to bein the
23 November 27 note. So, the other one would 23 materials.
24 have been the draft following. 24 MS. MUNDON:
25 MS. MUNDON: 25 A. That certainly wouldn’t be the whole purpose
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1 of the meeting, no. 1 MR. SIMMONS:
2 MR. SIMMONS: 2 Q. In that the department was becoming more
3 Q. No, it wouldn’'t have been. And, in fact, 3 demanding of the health authoritiesin -
4 would there even have been, at this point any 4 MS. MUNDON:
5 concern about getting access to those 5 A. Certainly we had anew minister at that time
6 materials because the meeting with the 6 who had greater expectationsfor, you know,
7 minister had just been on the 23rd, the 7 receiving information and being kept in the
8 briefing wasn’t going to be until the 11th of 8 loop, yes.
9 December. 9 MR. SIMMONS:
10 MS. MUNDON: 10 Q. Okay. And how had that affected the way that
11 A. That'scorrect. 11 you had to carry out your responsibilities?
12 MR. SIMMONS: 12 MS. MUNDON:
13 Q. So, whileyou mentioned that, that wasn’t - 13 A. Wdl, just as| indicated, there’ d be greater
14 MS. MUNDON: 14 expectation for information.
15 A. Saidit may have been. 15 MR. SIMMONS:
16 MR. SIMMONS: 16 Q. Okay. Had that been communicated by you to
17 Q. -that my have been, but you don't have a 17 any of your counterparts at Eastern Health
18 recollection of that being apurposefor a 18 prior to this December 4 meeting?
19 meeting here. 19 MS. MUNDON:
20 MS. MUNDON: 20 A. I’mpretty surethatit did, yes. | would
21 A. No. 21 have told them that there was a new minister
22 MR. SIMMONS: 22 and | would have been explaining the
23 Q. So, doyou recall there being any outstanding 23 differences inthe styles between the two
24 requests that you’ d made for accessto those 24 ministers.
25 briefing materials which wasn't satisfied? 25 MR. SIMMONS:
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1 MS. MUNDON: 1 Q. Okay. Now, at the meeting, you've told us
2 A. Weéll, | knew at that point in time that they 2 that the outcome wasn't satisfactory to you
3 hadn’t been drafted. 3 from that meeting. Was the outcome that the
4 MR. SIMMONS: 4 other participants hadn’t agreed to change the
5 Q. Okay. So,youknew by then that they hadn’t 5 way that they way approached informing the
6 been prepared. 6 department about things that they were doing?
7 MS. MUNDON: 7 Was that what was unsatisfactory to you?
8 A. That'sright. 8 MS. MUNDON:
9 MR. SIMMONS: 9 A. Yes
10 Q. Now, at the meeting on December 4, did Eastern 10 MR. SIMMONS:
11 Health, people from Eastern Health bring any 11 Q. Okay. And that wasMr. Abbott’s position as
12 concerns to that meeting from their side of 12 well?
13 the communi cations relationship? 13 MS. MUNDON:
14 MS. MUNDON: 14 A, lwouldn't say it was Mr. Abbott’s position.
15 A. | can'trecall there being anything, no. They 15 Mr. Abbott didn’t dispute it.
16 may have just said in general that, you know, 16 MR. SIMMONS:
17 communications is atwo-way flow type thing. 17 Q. So,what werethe concrete thingsthat you
18 MR. SIMMONS: 18 wanted to change at that meeting?
19 Q. Um-hm, okay. Wasthereany perception that 19 MS. MUNDON:
20 the type of relationship and the extent of it 20 A. Well, | just wanted there to be a greater co-
21 or the expectations around the communications 21 operation between myself and Eastern Health,
22 relationship between the health authority and 22 similar to what | would have with the other
23 the department had been changing over time? 23 three health authorities.
24 MS. MUNDON: 24 MR. SIMMONS:
25 A. Inwhat kind of text would you - 25 Q. Okay. Up to that point, the one example of

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 85 - Page 88




June 18, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 89 Page 91
1 not being informed of something was Dr. 1 concern about the timeliness of getting
2 Williams' interview on Out of the Fog. 2 feedback from the department about materials
3 MS. MUNDON: 3 that they intended to release by way of press
4 A, Um-hm. 4 rel eases?
5 MR. SIMMONS: 5 MS. MUNDON:
6 Q. Right? 6 A. |can'trecall any specifics around that.
7 MS. MUNDON: 7 MR. SIMMONS:
8 A. That'sthe one documented example, yes. 8 Q. Okay. Then on December 11, the media briefing
9 MR. SIMMONS: 9 took place at Eastern Health. P-104 is
10 Q. Theonedocumented one, okay. Werethereany |10 Eastern Health materials, please. So, by this
11 others other than that? 11 time you' d been to the November 23 briefing.
12 MS. MUNDON: 12 MS. MUNDON:
13 A. Therewould have been, yes, because | wouldn't {13 A. Um-hm.
14 have had the discussion with Mr. Abbott if 14 MR. SIMMONS:
15 there was not. 15 Q. Andyou'vetold usthat your impression was,
16 MR. SIMMONS: 16 coming out of that, was that al the
17 Q. Canyouremember any others? 17 information at the briefing on the 23rd would
18 MS. MUNDON: 18 be used when Eastern Headlth gaveits media
19 A. | can'trecall the specifics right now. 19 briefing.
20 MR. SIMMONS: 20 MS. MUNDON:
21 Q. Was there any concern expressed that you 21 A. Correct.
22 wanted an opportunity to see press materials 22 MR. SIMMONS:
23 that would be released by Eastern Health prior 23 Q. And you describe that as an impression.
24 to them being released, not to approve them, 24 MS. MUNDON:
25 but that you wanted to at least be aware of 25 A. Yes.
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1 them and be able to respond to Eastern Health 1 MR. SIMMONS:
2 before they released them. 2 Q. Why did you describe that as your impression?
3 MS. MUNDON: 3 MS. MUNDON:
4 A Wdl, asl indicated earlier, | certainly 4 A. Becausel can'trecall specifically someone
5 would have liked to have seen a copy before or 5 stating that this sheet would be used, for
6 at the same time they were going out; again, 6 example, but | certainly had the impression
7 not to edit them. 7 when | left that meeting, as| know others
8 MR. SIMMONS: 8 did, that al the information would be
9 Q. So,wasthereanything that came out of that 9 disclosed.
10 meeting by way of adirection to Eastern 10 MR. SIMMONS:
11 Health to do anything differently? 11 Q. Wasthere any discussion at all about what
12 MS. MUNDON: 12 Eastern Health would actually includein the
13 A. Wadl, | certainly wouldn’t have the authority 13 briefing for the media, the meeting on the
14 to given direction. 14 23rd?
15 MR. SIMMONS: 15 MS. MUNDON:
16 Q. Didthe deputy minister - 16 A. Was therediscussion around communications
17 MS. MUNDON: 17 materias?
18 A. Not that | recall. 18 MR. SIMMONS:
19 MR. SIMMONS: 19 Q. No. Wasthereany discussion at all about
20 Q. - ask Eastern Health to do anything 20 just what information Eastern Health would or
21 differently? 21 would not release at the technical briefing
22 MS. MUNDON: 22 for the media that was coming up?
23 A. No. 23 MS. MUNDON:
24 MR. SIMMONS: 24  A. Theydidn't refer to any specific documents,
25 Q. Hadanyone from Eastern Health expressedany |25 but as | said earlier, it certainly was my
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1 impression, leaving that meeting, that al the 1 Q. But youdid distribute them fairly widely
2 information would be disclosed and there was 2 within your department, right.
3 nothing stated to the contrary. 3 MS. MUNDON:
4 MR. SIMMONS: 4 A. Yes
5 Q. Okay. Nothing stated to the contrary, but can 5 MR. SSIMMONS:
6 you tell us whether or not you recall there 6 Q. Okay. Andif wegoto pagefour, that'sthe
7 even being any discussion about the issue at 7 press release.
8 the November 23 meeting? 8 MS. MUNDON:
9 MS. MUNDON: 9 A. Yes
10 A. There was certainly discussion about the 10 MR. SIMMONS:
11 briefing and the general, you know, the fact 11 Q. Youdid read down through this.
12 that individuals would be present there to 12 MS. MUNDON:
13 answer questions. So, therewasa general 13 A. Yes
14 discussion about the briefing, yes. 14 MR. SIMMONS:
15 MR. SIMMONS: 15 Q. Andyou would have seen the numbers that were
16 Q. Canyou recall--do you or don't you recall if 16 inthis.
17 there was discussion about whether or not any 17 MS. MUNDON:
18 particular numbers or any particular items of 18 A. Yes
19 information would or would not be released? 19 MR. SIMMONS:
20 MS. MUNDON: 20 Q. 2760tota tests, 939 retests, 117 patients
21 A. Again, | can't say specifically; | can’t point 21 identified as requiring treatment changes.
22 to any specific conversation, but it was my 22 MS. MUNDON:
23 impression - 23  A. Yes
24 MR. SIMMONS: 24 MR. SIMMONS:
25 Q. Right. 25 Q. Allright. Youwould have known, if not the
Page 94 Page 96
1 MS. MUNDON: 1 number, you would have known from the briefing
2 A. - leaving the meeting that it would be 2 onthe 23rdthat there were morethan 117
3 disclosed. 3 teststhat actually changed when retested.
4 MR. SIMMONS: 4 There were some that changed, but there were
5 Q. Right. So, youcan't say - 5 not treatment changes for patients.
6 MS. MUNDON: 6 MS. MUNDON:
7 A. And| don'tfeel that | would come to that 7 A. | would haveknown that, but | wouldn’t
8 impression on my own. 8 expect, as| said earlier, | wouldn’t expect
9 MR. SIMMONS: 9 al of the numbersto be outlined in anews
10 Q. Right, but you can't tell uswho said what, if 10 release.
11 anything, to leave you with that impression 11 MR. SIMMONS:
12 other than that was the general impression 12 Q. Okay. So, youwould have known that though?
13 that you had when you left the meeting. 13 MS. MUNDON:
14 MS. MUNDON: 14  A. Well, what | was-what I’ d be looking at this
15 A. | can't tell you any specific comment, no. 15 newsrelease, | certainly wouldn't have had
16 MR. SIMMONS: 16 the one page fax sheet with me to be comparing
17 Q. So thenon December 11 you did get these 17 and contrasting the numbers.
18 materials. You'vetold us that you probably 18 MR. SIMMONS:
19 didn't read down through them all. You 19 Q. Didor did not?
20 probably looked at the press release and the 20 MS. MUNDON:
21 key messages and at some later point, took a 21 A. Ididnot.
22 closer look at the materials. 22 MR. SIMMONS:
23 MS. MUNDON: 23 Q. Youdid not, no, but when you left the meeting
24 A. um-hm. 24 on the 23rd, you knew there were more than 117
25 MR. SIMMONS: 25 tests that had changed, right?
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1 MS. MUNDON: 1 Q. At thetime, would you have expected the
2 A Wedll, againas| saidto you, | don’t recall 2 important numbers to be in the press rel ease?
3 going down, likea breakdown of all the 3 MS. MUNDON:
4 numbers. Certainly, the impression that was 4 A. | would have expected, as| said, for all the
5 left with me, like, they brought up the 2760 5 numbers to be provided to the public.
6 and the 107 and again, that was where we were 6 MR. SSIMMONS:
7 led with the 3 percent margin of error. 7 Q. Would you have expected the important numbers
8 MR. SSMMONS: 8 at the time to bein the press release?
9 Q. InMay of '07 when there’ sthe publicissue 9 MS. MUNDON:
10 about the fact that or about the total humber 10 A. Important numbers from whose perspective, |
11 of retests not having been released. 11 guess, isthe question.
12 MS. MUNDON: 12 MR. SIMMONS:
13  A. Yes 13 Q. Fromyours.
14 MR. SIMMONS: 14 MS. MUNDON:
15 Q. Thewholediscussion then seemsto bepremised [15 A. Yes, | would expect important numbers to be
16 onthe fact that that wasa very important 16 there.
17 number. 17 MR. SIMMONS:
18 MS. MUNDON: 18 Q. Didyouthink the number of total treatment
19 A. Yes 19 changes was an important number?
20 MR. SIMMONS: 20 MS. MUNDON:
21 Q. Right. Didyou recognize that as an important 21 A. Yes
22 number on the 23rd of November or any time |22 MR. SIMMONS:
23 before you read this press release? 23 Q. So, youwould have expected it to be in the
24 MS. MUNDON: 24 press release?
25 A. | can'tsay for certainif | recognized it as 25 MS. MUNDON:
Page 98 Page 100
1 being important number because it wasn't 1 A. Again, when | read through this news release,
2 conveyed as an important number in that 2 I’'mnot analysingit and| don't have the
3 briefing. 3 sheet in front of me, I’'m not comparing and
4 MR. SIMMONS: 4 contrasting the numbers.
5 Q. Okay. So, whenyou read this press release, 5 MR. SSMMONS:
6 you did not and would recognized the absence 6 Q. Okay.
7 of that information from this press rel ease? 7 MS. MUNDON:
8 MS. MUNDON: 8 A. AndI'mnot looking at it from the lens of the
9 A. | would certainly have been aware that there 9 fact that information will not be disclosed.
10 would be more numbers. 10 I’'m assuming that the information will be
11 MR. SIMMONS: 11 disclosed. So, the numbers that you decide to
12 Q. Um-hm. 12 put in anews release aren’t necessarily, you
13 MS. MUNDON: 13 know, don’'t explain to me the fact that you're
14 A. Andas| said before, | wouldn’t necessarily 14 not including the rest of the numbers.
15 expect those numbers to be contained within a 15 MR. SIMMONS:
16 news release, but my expectation would have 16 Q. Right. Pagesix isthe key messages, you
17 been that the health authority would have 17 would have looked at these also.
18 provided an explanation on al of the numbers 18 MS. MUNDON:
19 to the public. 19 A. Yes.
20 MR. SIMMONS: 20 MR. SIMMONS:
21 Q. Right. Would you expect the important numbers 21 Q. Thell7isthere, but other numbersaren’'t as
22 to bein the pressrelease? 22 well.
23 MS. MUNDON: 23 MS. MUNDON:
24  A. Inhindsight, yes, | would. 24 A. Yes, but that’snot--again, that wouldn’t be
25 MR. SIMMONS: 25 out of the ordinary for key messages not to
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1 have a breakdown of all the numbers. 1 extent of the information that’s being
2 MR. SIMMONS: 2 released here.
3 Q. Butyou'd expect theimportant numbersto be 3 MS. MUNDON:
4 there. 4 A. So, onewould haveto go through the Q and Es
5 MS. MUNDON: 5 to find out that, yes.
6 A. Not necessarily in the key messages, no. 6 MR. SIMMONS:
7 MR. SSMMONS: 7 Q. Wadll, first of al, do you agree with me that
8 Q. Okay. And | think you've aready been 8 guestion nine makes that reasonably clear?
9 referred to page 26, we'll just go there 9 MS. MUNDON:
10 quickly. Thisisthe part you say you didn’t 10 A. Reasonably clear, but again, it'sa vague
11 read onthe 11th, but read it some later 11 answey.
12 point. I'm sorry, not thispage, it wasa 12 MR. SIMMONS:
13 later page. This a page from the presentation 13 Q. Anyonereading the whole package would have
14 that's there and it's got Eastern Hedlth 14 known what Eastern Health’s position was on
15 outcomes and it lists the various numbers that 15 what information was being released at that
16 were the ones that were released to the media. 16 briefing.
17 MS. MUNDON: 17 MS. MUNDON:
18 A. Um-hm. 18 A. They still wouldn’'t know whoever, if the
19 MR. SIMMONS: 19 numbers were going to be provided at the
20 Q. Would you, at some point, have looked at this 20 briefing itself by the officials who would be
21 slide when you went through this presentation? 21 there to explain the numbers and the
22 MS. MUNDON: 22 breakdown.
23 A. Itwould have been at alater point in time. 23 MR. SIMMONS:
24 MR. SIMMONS: 24 Q. Having left the meeting on November 23 with
25 Q. Um-hm, yes. Now, would that have been within 25 the impression that all numbers would be
Page 102 Page 104
1 December of *06 or--I mean, would you have - 1 released, having received the entire briefing
2 MS. MUNDON: 2 materialson the 11th of December, had you
3 A lcan'trecall. 3 read through them all, would you not have
4 MR. SIMMONS: 4 realized that there was a question to be asked
5 Q. -just putthis asidewhen you gotit and 5 about whether any numbers were being released
6 gotten back to it in afew days or wasiit put 6 other than the onesin the briefing materials?
7 aside an never looked at again until the issue 7 MS. MUNDON:
8 came up in May of '07? 8 A. Again, | wouldn’t have been looking at it from
9 MS. MUNDON: 9 that lens. | would have been trusting to the
10 A. |can'trecal. 10 fact that the numbers would al be released.
11 MR. SIMMONS: 11 So, | wouldn’t be looking at it from the lens
12 Q. Canyou recall ever looking at this slide? 12 of what’s not being released.
13 MS. MUNDON: 13 MR. SIMMONS:
14 A. Yes 14 Q. Um-hm, okay.
15 MR. SIMMONS: 15 MS. MUNDON:
16 Q. Canyou recal looking at it before May of 16 A. So, | can't say with certainty if | read
17 '077? 17 through all thisand | went to question number
18 MS. MUNDON: 18 nine which isa vague answer, question and
19 A. |lcan'trecdl if | did or not. 19 answer, that | would have assumed from that
20 MR. SIMMONS: 20 that all the numbers would not have been
21 Q. Okay. And page 30 is theone you were 21 released, no. Again, the numbers could still
22 referred to earlier which has question nine 22 have been released at the briefing that day,
23 about what is the rate of error which makes 23 by the officials. They could have provided a
24 it, I'd suggest, pretty clear that the 117 24 breakdown to the media at that point.
25 number is being released and that that’s the 25 MR. SIMMONS:
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1 Q Okay. So,it's possible that the other 1 A. No. However, they were using the rationale of
2 numbers could have been released, but from the 2 apending court case -
3 materials you were provided with, in reading 3 MR. SSIMMONS:
4 through them, would you not agreethat it 4 Q. Right.
5 certainly appeared that these were the only 5 MS. MUNDON:
6 numbers that were going to be released to the 6 A. -when at alater point we know that the
7 media. 7 information was disclosed.
8 MS. MUNDON: 8 MR. SIMMONS:
9 A. Certainly in hindsight you can seethat. But 9 Q. Okay. But they weren't hiding that fact, they
10 again, you know, my expectation would 10 weren't concealing it?
11 certainly have been that if that was going to 11 MS. MUNDON:
12 occur, if numbers would not be disclosed, that 12 A. | guessnot.
13 | would have certainly expected to have known 13 MR. SIMMONS:
14 that and not to have had to find it on my own 14 Q. Anddidyou pick up on the fact that Eastern
15 or find out through the media. 15 Health had said that we're not releasing all
16 MR. SIMMONS: 16 the numbers when you read any of those media
17 Q. Okay. The materidswere circulated fairly 17 stories at the time?
18 widely within the department. Did anyone else 18 MS. MUNDON:
19 raise any issue about it? 19 A. No. And again,| pointed tothose media
20 MS. MUNDON: 20 clippingsthat | did read.
21 A. Not that I'm aware of, not with me. 21 MR. SIMMONS:
22 MR. SIMMONS: 22 Q. Um-hm.
23 Q. Okay. Youthen followed the media reports 23 MS. MUNDON:
24 after the briefing on December 11th? 24  A. Certainly, and they were not clear in those,
25 MS. MUNDON: 25 at least those clippings at the time.
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1 A Um-hm. 1 MR. SMMONS:
2 MR. SIMMONS: 2 Q. Okay. Andclippingswere circulated fairly
3 Q. Correct? 3 widely within the department?
4 MS. MUNDON: 4 MS. MUNDON:
5 A. Certainly some of them, yes. 5 A. Yes
6 MR. SIMMONS: 6 MR. SIMMONS:
7 Q. Certainly someof them. Ms. Chaytor showed 7 Q. And I presume peopleinthe department read
8 you, | think, a number of them? 8 the newspaper?
9 MS. MUNDON: 9 MS. MUNDON:
10 A. Yes 10 A. Yes
11 MR. SIMMONS: 11 MR. SIMMONS:
12 Q. Ontheway through. And it's quite clear from 12 Q. Asyoudo. And no onein the department came
13 those that the media understood and 13 to you and said anything about the fact that
14 appreciated at the time that they weren't 14 the mediawere reporting that Eastern Health
15 being given the number of test changes? 15 had chosen notto release some of these
16 MS. MUNDON: 16 numbers?
17 A. Yes 17 MS. MUNDON:
18 MR. SIMMONS: 18 A. No.
19 Q. Right. So Eastern Health was not concealing 19 MR. SIMMONS:
20 that fact from the media or the public that 20 Q. Not one person?
21 they had this information but were not 21 MS. MUNDON:
22 releasing it? They weren't concealing or 22 A. No.
23 hiding the fact that they had this number, 23 MR. SIMMONS:
24 were they? 24 Q. Giventhelevel of interest and attention paid
25 MS. MUNDON: 25 to what the media reports on and when, looking
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1 back onit, don’'t you find that kind of 1 Q. Okay. Now, Eastern Headlth openly told the
2 surprising? 2 media, which is the conduit for this
3 MS. MUNDON: 3 information to the public, that they were not
4 A Wdl, I don't find it surprising from the fact 4 releasing all theinformation, sothey did
5 of that | did--like, that there are eemailsin 5 withhold some information. But they openly
6 which | send some of the transcripts to people 6 told the media, you know that now?
7 and in those particular transcriptsit doesn’t 7 MS. MUNDON:
8 reference the fact that informationis not 8 A. Um-hm.
9 released. 9 MR. SIMMONS:
10 MR. SIMMONS: 10 Q. Yousay youdidn't, you didn't know it at the
11 Q. Um-hm. 1 time, but you know it now?
12 MS. MUNDON: 12 MS. MUNDON:
13 A. Soif therewere, for example, eight or nine 13 A. Yes
14 clippingsintotal, which | don’t know if | 14 MR. SIMMONS:
15 even had the transcripts of the two television 15 Q. That they openly told the mediathat we have
16 news articles, for example, then, you know, | 16 information we'renot giving you, and the
17 may have looked at the onesthat | saw and 17 media reported that to the public?
18 didn’t pick up on it and probably didn’t pay 18 MS. MUNDON:
19 attention to the rest of them because | had 19 A, Um-hm.
20 aready reviewed coverage, some of the 20 MR. SIMMONS:
21 coverage. 21 Q. Sohow did Eastern Health mislead the public
22 MR. SIMMONS: 22 about that information?
23 Q. Okay. 23 MS. MUNDON:
24 MS. MUNDON: 24 A. It certainly mislead the public when it comes
25 A. And | wouldn't, again, | wouldn’t be expecting 25 to patient notification.
Page 110 Page 112
1 to find that inthe media, | wouldn't be 1 MR. SIMMONS:
2 expecting to haveto find out that in the 2 Q. No, no. Thisiswhat we're talking about now,
3 media. | would beexpecting for Eastern 3 | think, isthe briefing in 2006.
4 Health to have given me a heads up on that. 4 MS. MUNDON:
5 MR. SIMMONS: 5 A. Theexplanation given at the timefor not
6 Q. Well,they gave youthe materialsand I'd 6 providing the information to the public, we
7 suggest it's apparent from the materials. 7 know, was related to pending court action.
8 MS. MUNDON: 8 MR. SIMMONS:
9 A. They gave methe materials, but again, unless 9 Q. Sothat’swhat was misleading, wasit?
10 you go to question No. 9in the Qand A 10 MS. MUNDON:
11 document, then you wouldn’t find out. And | 11 A. Yes, itwas, well, it was misleading, the fact
12 would suggest to you that colleagues should, 12 that at a later point the court affidavit
13 counterparts should give each other a heads up 13 becomes public and that information becomes
14 on something of that significance. 14 public, so what was therationalein using
15 MR. SIMMONS: 15 that as an excuse -
16 Q. Okay. Now, inyour evidence you used a phrase 16 MR. SIMMONS:
17 where you said that Eastern Health had 17 Q. Didyou ever -
18 intentionally withheld information and mislead 18 MS. MUNDON:
19 the public. That's aphrasethat you used, 19 A. -fornot disclosing the information? It was
20 that Eastern Health had mislead the public by 20 misleading.
21 withholding information. Do you recall saying 21 MR. SIMMONS:
22 that? 22 Q. Doyou know whether anyone at Eastern Health
23 MS. MUNDON: 23 who communicated that information had any idea
24 A. Yes. 24 what was going to beinthe affidavits that
25 MR. SIMMONS: 25 would be filed in the course of the litigation
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1 at the time that they had their press 1 A, Wdl, I just explained, the misleading piece
2 conference in December of '067? 2 isusing the excuse of court litigation for
3 MS. MUNDON: 3 not disclosing those particular numbers.
4 A Wdl, | would suggest if they didn’t know 4 MR. SIMMONS:
5 that, why would they use that asarationale, 5 Q. Okay. And that’sthe only thing you intended
6 pending court case, for not disclosing the 6 to say wasmisleading when you say Eastern
7 numbers? 7 Health mislead the public, is it, about that
8 MR. SSMMONS: 8 December briefing?
9 Q. Youtold usthat in your experienceit wasn't 9 MS. MUNDON:
10 uncommon when there was litigation for 10 A. Inthat context, yes.
11 government not to comment publicly in the 11 MR. SIMMONS:
12 mediaon it. Do you recall telling us that? 12 Q. About that December briefing, only that. In
13 MS. MUNDON: 13 May of ’ 07, then, once the CBC report came out
14 A. Notto comment publicly, yes. But picking and 14 on the 15th and you’ ve described to us your
15 choosing numbersthat you're going to disclose |15 meetings with the minister on the 16th and so
16 tothe mediaisa different thing, | would 16 on. Were you aware of what stage the class
17 suggest. 17 action litigation was at at that time, were
18 MR. SIMMONS: 18 you awarethat a stagein the proceeding
19 Q. Okay. So- 19 caled the Certification Hearing was set to
20 MS. MUNDON: 20 take place within a couple of weeks of those,
21 A. If they weren't not commenting, they were 21 of the 15th of May?
22 commenting to the public, they had a briefing 22 MS. MUNDON:
23 to provide and update on where the issue was. 23 A. | may or may not have been aware at that time.
24 MR. SIMMONS: 24 MR. SIMMONS:
25 Q. Um-hm. 25 Q. Okay. Soyoudon't know if you were aware of
Page 114 Page 116
1 MS. MUNDON: 1 that fact or not?
2 A. Andthey cherry picked numbers to provideto 2 MS. MUNDON:
3 the public. 3 A. No, I’'m not aware.
4 MR. SIMMONS: 4 MR. SIMMONS:
5 Q. Okay. Soif they were to follow what you 5 Q. P-0433, page 7, please? These are some
6 described as the usua practice in your 6 excerpts here from the news. And there's--
7 experience in government, they wouldn’t have 7 these were some collected by Eastern Health.
8 held the briefing at all? 8 and | presume the department was collecting
9 MS. MUNDON: 9 media clippings around this time, as well,
10 A. Wdl, they certainly wouldn’t have, on one 10 given the extent of the public interest and
11 hand, tell the briefing and provide a comment 11 the media attention paid to thisissue?
12 on someof the numbers and then use the 12 MS. MUNDON:
13 rationale of the court litigation for not 13 A. Yes
14 disclosing others. 14 MR. SIMMONS:
15 MR. SIMMONS: 15 Q. Atthat time, yeah. There' s apiece here from
16 Q. Okay. So having chosen to have the briefing 16 the cBC News website and it's May 16th, 9:51
17 despite the litigation, they qualified what 17 am. Itsays, "Minister Defends Eastern
18 they could say by saying there was litigation, 18 Health." It says, "The Newfoundland and
19 they disclosed the number of treatment 19 Labrador government is scrambling to restore
20 changes, they told the media that they weren’t 20 confidence in the provincial health care
21 going to give them the other information. 21 system over acontroversy involving Eastern
22 Now, what's misleading, how is the public-- 22 Hedlth. Eastern Hedth said in December that
23 what isEastern Health doingin al that 23 763 breast cancer patients who had been given
24 that’s misleading? 24 hormone receptor tests since 2005 could expect
25 MS. MUNDON: 25 a 10 percent error rate.” Do you--from what
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1 you know now we know that Eastern Healthdid | 1 Q. Ms Newbury?
2 not make--did not release an error rate, ten 2 MS. TANSY MUNDON, EXAMINATION BY MS. JENNIFER NEWBURY
3 percent or otherwise, at the December, 2006 3 MS. NEWBURY:
4 media briefing? 4 Q. Good morning, Ms. Mundon.
5 MS. MUNDON: 5 MS. MUNDON:
6 A. Yes 6 A. Good morning.
7 MR. SSIMMONS: 7 MS.NEWBURY:
8 Q. You'reaware of that? 8 Q. Jennifer Newbury for the Canadian Cancer
9 MS. MUNDON: 9 Society, Newfoundland and Labrador Division.
10 A. Yes. 10 MS. MUNDON:
11 MR. SSIMMONS: 11 A. Um-hm.
12 Q. Right. cBcis reporting that they had. And 12 MS. NEWBURY:
13 thenthey goonto say "OnMonday cBCNews [13 Q. | justhave afew questions foryou this
14 revealed that 42 percent of the test results 14 morning.
15 involving 317 patients werewrong." Do you 15 MS. MUNDON:
16 have any recollection of the general, the 16 A. Um-hm.
17 general tone and import of the media coverage 17 MS. NEWBURY:
18 at thistime, around May 15th and 16th? 18 Q. Firstofall, if | could have Exhibit 1478,
19 MS. MUNDON: 19 please? Okay. You wereshown thisexhibit
20 A. | wasn'tinthe office on May 15th, | was off 20 yesterday or the day before, | believe.
21 sick the day the story broke. 21 MS. MUNDON:
22 MR. SSIMMONS: 22 A. Um-hm.
23 Q. Um-hm, yeah. Well, onthe 16th, in the days 23 MS. NEWBURY:
24 that followed, do you recall if the issue was 24 Q. Andthisisminutesof ameeting, portions of
25 being portrayed in the media as one where 25 the minutes of a meeting from October 7th,
Page 118 Page 120
1 Eastern Health had deliberately mislead by 1 2005 from the Executive Committee. And these
2 releasing an error rate that they should have 2 were weekly meetings on Fridays?
3 known would be wrong? 3 MS. MUNDON:
4 MS. MUNDON: 4 A. Correct.
5 A. |don'trecal. 5 MS. NEWBURY:
6 MR. SIMMONS: 6 Q. Okay. Arethe minutes of meetings circulated
7 Q. Don'trecall that, okay. From looking at this 7 to the attendees once they have been prepared?
8 particular story, in this case, anyway, that 8 MS. MUNDON:
9 appears to be what this story is stating? 9 A Yes
10 MS. MUNDON: 10 MS. NEWBURY:
11 A. Um-hm. 11 Q. Okay. Andare they approved at subsequent
12 MR. SIMMONS: 12 meetings?
13 Q. Okay. Thank you, very much, Ms. Mundon, | 13 MS. MUNDON:
14 don’'t have any other questions for you. 14 A. Yes, for the most part.
15 MS. MUNDON: 15 MS. NEWBURY:
16 A. Thank you. 16 Q. Andisthereany opportunity to amend minutes,
17 COMMISSIONER: 17 either formally or informally at subsequent
18 Q. Yes, Ms. Hennebury? 18 meetings?
19 MS. HENNEBURY: 19 MS. MUNDON:
20 Q. Noquestions. 20 A. | would guess so. In some cases we would not
21 COMMISSIONER: 21 get acopy of the minutes until the meeting
22 Q. Ms O'Dea? 22 itself or perhaps the day before.
23 MS. O'DEA: 23 MS. NEWBURY::
24 Q. Noquestions. 24 Q. Okay. Andthis onehere, page2, you had
25 COMMISSIONER: 25 indicated some, | guess, uncertainty as to
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1 what had happened there regarding the problem 1 just for record keeping purposes?
2 with breast screening program asit’s stated 2 MS. MUNDON:
3 there. Isthat something that you would have 3 A. Thehandwritten notes are used to develop the
4 addressed at the time at the following 4 written or the typed minutes.
5 Executive Committee meeting? 5 MS. NEWBURY:
6 MS. MUNDON: 6 Q. Okay.
7 A. | may have. If the--if it was amended--like, 7 MS. MUNDON:
8 | don’t recall any minutes with amendmentsin, 8 A. Andasl’'vesaid,| don'trecal any minutes
9 from the previous meetings. 9 ever having any amendments made, anything like
10 MS. NEWBURY: 10 that.
11 Q. Um-hm. 11 MS. NEWBURY:
12 MS. MUNDON: 12 Q. Soitdoesn't surpriseyou then that if there
13 A. Soinother words, if that did occur, | don’t 13 had been any clarification or amendmentsto
14 believe that it would have been put in writing 14 this particular item, that there would be no
15 to that effect. 15 record of that?
16 MS. NEWBURY: 16 MS. MUNDON:
17 Q. Okay. 17 A. That'scorrect.
18 MS. MUNDON: 18 MS. NEWBURY:
19 A. And therewas nofollow up, therewas no 19 Q. Okay. And asfar asyourecall eventhough
20 follow up in the next meeting, there’'s no 20 there have been amendments to minutes from
21 follow-up material on that. 21 timeto time, it'snot the practice of the
22 MS.NEWBURY: 22 department to--or the Executive Committeeto
23 Q. Okay. 23 make sure that it's formally recorded?
24 COMMISSIONER: 24 MS. MUNDON:
25 Q. I'msorry, | didn't follow that. 25 A. No. These minutes are very, the minutes are
Page 122 Page 124
1 MS. MUNDON: 1 not very detailed at all, they’ve very high-
2 A. I'mjust saying that if there--if | did bring 2 level minutes.
3 up an issue with it, Madam Commissioner, that 3 MS.NEWBURY:
4 it'svery unlikely that it would show upin 4 Q. Sure, okay. Andthe same comment then would
5 writing on the minutes from the next meeting. 5 apply to action items, that there would be no
6 I’ve never seenthat happen, even though | 6 record of action items being followed
7 know that things--that there was clarification 7 subsequently?
8 made on a number of points, | don’'t recall it 8 MS. MUNDON:
9 ever being put in writing. And | do know that 9 A. Therewould bea discussion, certainly, of
10 onthe next minutesfrom the meeting that 10 action items at the following meeting, but not
11 thereisno referenceto thisat all, under 11 necessarily--like, if it was of importance and
12 this - 12 it was discussed, it would be noted inthe
13 MS. NEWBURY: 13 high-level minutes.
14 Q. Sothere's noreflection inthe subsequent 14 MS. NEWBURY:
15 minutes of meeting that this had been amended? |15 Q. Right.
16 MS. MUNDON: 16 MS. MUNDON:
17 A. Orany follow up - 17 A. Yes
18 MS. NEWBURY: 18 MS. NEWBURY:
19 Q. Or that there sany clarification? 19 Q. Whatis, for example, an item is not followed
20 MS. MUNDON: 20 up, isthere any formal way of recording items
21 A. Exactly. 21 that are not completed, say, someone forgot to
22 MS.NEWBURY: 22 do something or didn’t appreciate that they
23 Q. Okay. And so are you saying that no one there 23 wereto take acertain activity following a
24 at the meeting would even take a handwritten 24 meeting, isthere any way to track that just
25 note or mark on it that that was amended to-- 25 to make sure that you're catching all of the
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1 things that you’ re supposed to do? 1 intended that | would just have an informal

2 MS. MUNDON: 2 conversation with afew other communications
3 A. | don'tknow if there's aformal way to 3 people instead of the way that it’ s presented
4 measure it, but certainly everybody has a copy 4 here.

5 of the meetings from one meeting to another. 5 MS. NEWBURY:

6 MS. NEWBURY: 6 Q. Okay. Butis thereany--just interms of

7 Q. Okay. 7 going back andlooking at what may have
8 MS. MUNDON: 8 happened two or threeyears ago, is there

9 A. Andyou know, they would be reviewed. 9 anything recorded that someone can look to to
10 MS. NEWBURY: 10 say thisiswhat Ms. Mundon understood had to
11 Q. Okay. Andyou can't recall anything coming of |11 be done and thisis, in fact, what she did do

12 what appearsto be adirection there to you to 12 asaresult of this action item?

13 contact, for example, contact George Tilley 13 MS. MUNDON:

14 regarding development of protocol? I'm not 14 A. I’'mnot aware of anything that there would be.
15 sureif that was - 15 Again, you know, 1I'd report tothe deputy
16 MS. MUNDON: 16 minister, so I’d certainly report back to him

17 A. Again, | don't think that was intended for me 17 on that.

18 to contact Mr. Tilley because he certainly 18 MS. NEWBURY:

19 would not be my counterpart in the 19 Q. Soif itshowsup ina subsequent meeting,
20 organization. 20 then there might be some note of it, but not
21 MS.NEWBURY: 21 necessarily tying it to action item from the -
22 Q. Right, okay. Soyou think that was directed 22 MS. MUNDON:
23 at someone else? 23 A. Correct.
24 MS. MUNDON: 24 MS. NEWBURY:
25 A. Mr. Abbott, | think, yes. 25 Q. - October 7th, 2005 meeting?

Page 126 Page 128

1 MS.NEWBURY: 1 MS. MUNDON:

2 Q. Yeah. Andinterms of the lessons|earned 2 A. Correct.

3 perspective, which you were directed to share 3 MS.NEWBURY:

4 with other communication staff in the 4 Q. Andthere isno--that’s consistent with the

5 government, there’ sno formal record that 5 practice, | guess, or the lack of practice on

6 you're aware of of that having been completed? 6 following action itemsfor the Department of
7 MS. MUNDON: 7 Health, in termsof formally recording the

8 A. There’sno formal record of that, no. 8 follow up of action items?

9 MS. NEWBURY: 9 MS. MUNDON:

10 Q. Okay. And that'snot unusual, there’'s no 10 A. Specifically for executive meeting?

11 formal process in place to follow action 11 MS. NEWBURY:

12 items, generally? I'm just wondering whether 12 Q. Yeah

13 that was missed or whether you just don’t 13 MS. MUNDON:

14 remember because thereisno formal method of |14 A, Yes.

15 tracking action items? 15 MS. NEWBURY:

16 MS. MUNDON: 16 Q. Okay.

17 A. Il don'tthink it would be missed in terms of 17 MS. MUNDON:

18 if therewas an expectation for meto do 18 A. Again, it doesn't mean action wasn't taken.
19 something, | don’t think that | would not do 19 There’s many discussionsthat would occur at
20 it. 1 may have had--1'm just saying that the 20 the executive meeting and in no way do | fedl
21 way it's characterized in this is not 21 that the short notes that are taken, you know,
22 necessarily reflective, | don’t think, of the 22 would reflect all the discussion that would
23 conversation at that meeting and that if | was 23 take place.

24 to discuss lessons learned with other 24 MS. NEWBURY:

25 communications staff, it could have been 25 Q. | appreciatethat. But | guessfor you to be
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1 ableto tell meto day this iswhat | didin 1 MS.NEWBURY:
2 relation to that particular action item, you 2 Q. Right.
3 can't be specific because there’s no record 3 COMMISSIONER:
4 that you can turn to - 4 Q. Soareyou saying they were interchangeable?
5 MS. MUNDON: 5 MS. MUNDON:
6 A. Correct. 6 A. Yes
7 MS. NEWBURY: 7 MS. NEWBURY:
8 Q. -tosay, hereiswhat| didinfollow up to 8 Q. And werethey interchangeable at any time
9 thisaction - 9 during the meeting of November 23rd or isthe
10 MS. MUNDON: 10 only time that they referred to rate of error
11 A. Nowritten record, that's correct. 11 at that meeting to say that they don’t like
12 MS. NEWBURY: 12 using the term "rate of error"?
13 Q. Okay. Great, thank you. | just want to ask 13 MS. MUNDON:
14 you a couple of questions about the November 14 A. Ithink it would have beenin that meeting
15 23rd, 2006 meeting. If | could have Exhibit 15 that they didn’t like using the terminology
16 0125, please, page 42? Now, you were asked 16 "rate of error".
17 questions about this meeting and thisdocument |17 MS. NEWBURY:
18 by both Ms. Chaytor and Mr. Simmons. | 18 Q. Okay. Sowhenthey used the figure of three
19 understood, and correct me if I'm wrong, | 19 percent, it was tied to theterm "margin of
20 understood that you heard Eastern Health refer 20 error” as opposed to rate of error?
21 to athree percent rate of error during the 21 MS. MUNDON:
22 meeting? 22 A. Asl recal, yes.
23 MS. MUNDON: 23 MS. NEWBURY:
24 A. Margin of error, yes. 24 Q. Andl asounderstand it wasyour evidence
25 MS. NEWBURY: 25 that there was some discussion about the fact
Page 130 Page 132
1 Q. Was it margin of error or rateof error, 1 that they didn’t haveall of the deceased
2 because | think you used both? 2 numbers as the sampleswere retesting, then
3 MS. MUNDON: 3 how could you calculate atrue rate of error?
4 A. Marginof error. 4 MS. MUNDON:
5 MS. NEWBURY: 5 A. Wasthe concern expressed.
6 Q. Soit'smargin of error? 6 MS. NEWBURY:
7 MS. MUNDON: 7 Q. Andwasit your understanding that the three
8 A Yes 8 percent figurewas derived from using the
9 MS. NEWBURY: 9 numbers 104 and 2,760?
10 Q. And any references that you made in your 10 MS. MUNDON:
11 evidence to rate of error, you don’t believe 11 A. Yes
12 are correct, you think it was specifically the 12 MS. NEWBURY:
13 margin of error? 13 Q. Okay, and asidefrom not having all of the
14 MS. MUNDON: 14 numbersfrom the deceased patients, which |
15 A, Wdl, I know | already said that Eastern 15 understand from your evidence was one of the
16 Health had an issue with using the terminology 16 reasons why they didn't like using the term
17 rate of error. 17 "rate of error”, am | correct?
18 MS. NEWBURY: 18 MS. MUNDON:
19 Q. Right. 19 A. Yes
20 MS. MUNDON: 20 MS. NEWBURY:
21  A. Butrateof error was used consistently, you 21 Q. Okay, were there any other factors that caused
22 know, fromthat pointon in termsof any 22 Eastern Health to be concerned about using the
23 discussions or, you know, referenced in 23 term "rate of error"?
24 briefing notes or whatever asopposedto a 24 MS. MUNDON:
25 margin of error. 25 A. Notthat I'mawareof, justthat they, you
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1 know, weren't certain that--they were 1 MS.NEWBURY:

2 uncomfortable using the word "rate of error" 2 Q. Butonceyou’ve chosen the stakeholders or the
3 and you know, they didn't know if they could 3 target audience, what do you do then, as part

4 determine arate of error because of the 4 of your communications plan? Do you make sure
5 deceased numbers. 5 that these various groups get press rel eases,

6 MS. NEWBURY: 6 as an example?

7 Q. Okay, and there were no other factors that 7 MS. MUNDON:

8 come to your mind that they might have been 8 A. No, that’s not therole of identifying target

9 concerned about? 9 audiences.
10 MS. MUNDON: 10 MS. NEWBURY:
11 A. No. 11 Q. Okay. What istherolefor identifying the
12 MS. NEWBURY: 12 key stakeholders?

13 Q. Was there any concern or were there any 13 MS. MUNDON:

14 reservations expressed during the meeting by 14 A. Just for the people reading the communications
15 anyone from Eastern Health about using the 15 plan that they are awarethat these arethe

16 figure 2,760 to calculate the - 16 identified target audiences or key

17 MS. MUNDON: 17 stakeholders.

18  A. Notthat | recal, no. 18 MS. NEWBURY:

19 MS. NEWBURY: 19 Q. Does that help shape the message or the
20 Q. Okay, and were there any concerns expressed or |20 content of the communication by the
21 reservations expressed by anyone from Eastern 21 Department?
22 Health about using the figure 104 to determine 22 MS. MUNDON:
23 that three percent figure? 23 A. No, not particularly. It's just toidentify
24 MS. MUNDON: 24 the stakehol ders that, you know, would be--the
25 A. | can'trecal if there was. 25 relevant stakeholdersin the context of what

Page 134 Page 136

1 MS.NEWBURY: 1 isinthe mediaat that time, and you know,

2 Q. I'dlike to refer to Exhibit 1623, please. 2 with the relevant issues. Just to, | guess,

3 Thisisacommunications plan that | believe 3 you know, put it thereas areminder that

4 was prepared by you on July 11th, 2007, and on 4 these are the stakeholders that are interested

5 page two of the exhibit, thereis aheading 5 or included in this.

6 "target audiences, key stakeholders.” 6 MS. NEWBURY:

7 MS. MUNDON: 7 Q. Sowouldyou ever try -

8 A. Um-hm. 8 THE COMMISSIONER:

9 MS.NEWBURY: 9 Q. Whichwould be everybody -

10 Q. Whatis thepurpose of listing the various 10 MS. MUNDON:

11 stakeholders or target audience? 11 A. Yes, true

12 MS. MUNDON: 12 THE COMMISSIONER:

13 A. Just to list the stakeholders for the 13 Q. -wholivedin the province.

14 Department and certainly in this context, 14 MS. MUNDON:

15 whereit wasa communications plan for the 15 A. Very high--yeah, very high level though.

16 Department for the summer period, you know, |16 MS. NEWBURY:

17 the different--the major stakeholders out 17 Q. Would you try to speak to certain

18 there from the health care perspective that 18 stakeholders, you know, perhaps make sure that
19 would be related to certainly what was 19 issues pertinent to one stakeholder might be
20 happening within the media at that time in the 20 emphasized or covered off? I'm just really

21 public environment. 21 trying to grapple with why you would list the
22 MS.NEWBURY: 22 stakeholders.

23 Q. That’show you choose the stakeholders? 23 MS. MUNDON:

24 MS. MUNDON: 24 A. Again, it's just--it's amost like a

25 A. Yes 25 formality, as such. It'sjust listing, as
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1 part of the different headings contained 1 communication with stakeholders, in terms of
2 within acommunications plan. This is a 2 seeking input from a stakeholder, you know,
3 consistent heading that’s alwaysthere. So 3 what kind of information doyou think we
4 normally within--if you're drafting 4 should include in our press release or at the
5 communications plan, for example, on one 5 press conference, or are there any issues that
6 particular issue, whichis not the case in 6 you think we should cover of ? Or isit simply
7 this context, but with one issue, then okay, 7 a matter of the Department of Hedth
8 here are your relevant stakeholdersfor this 8 communicating with a stakeholder, once you've
9 small isolated issue, for example. Inthis 9 decided what you want to do?
10 case, where it's a communications plan for the 10 MS. MUNDON:
11 summer months, of course, there would be alot 11 A. | would certainly say that feedback would be
12 of stakeholders because you're talking about a 12 welcomed, you know, and that in the past, with
13 communications strategy for the summer months |13 different events, that we certainly would
14 inthe context of what isout there inthe 14 welcome stakeholder input and | know that I've
15 public atthat time and what programs or 15 had conversations with stakeholders myself, in
16 servicesyou'retrying to communicate to the 16 terms of developing materialsfor eventsin
17 public or what communications vehiclesyou're |17 which | would welcome input from stakehol ders.
18 going to useto do that. Solikeit’s not-- 18 MS. NEWBURY:
19 again, it'sjust to fulfil that component of 19 Q. Okay. Sol take itthenthat the feedback
20 the heading, as opposed to having any follow- 20 that you would look for would not just be
21 up action specifically with stakehol ders. 21 after an event -
22 MS.NEWBURY: 22 MS. MUNDON:
23 Q. Soin preparing the communicationsplan, there (23 A. No.
24 isno rolefor, say, two-way communication 24 MS.NEWBURY:
25 with stakeholdersto seek input from, you 25 Q. - how did it go, but aso before the event,
Page 138 Page 140
1 know, a group that might be interested in one 1 you know, what kind of material do you think
2 of the issues, for example, that has been 2 or what kind of information do you think we
3 highlighted in the summer communicationsplan? | 3 should include in our material ?
4 MS. MUNDON: 4 MS. MUNDON:
5 A. Wdll, for example, if we were to, as part of 5 A. Yes.
6 the summer communications plan, if one of the 6 MS. NEWBURY:
7 action itemswas to have a news conference, 7 Q. Okay, and I think you’'ve answered my other
8 let's say, or just say we were having an 8 question, how isthat to be done. You've
9 opening of the new cancer centrein Grand 9 indicated that you personally have had
10 Falls, for example, you know, in that context, 10 communication with various stakeholders.
11 then you know, certainly there would be 11 MS. MUNDON:
12 communication with the stakeholders at that 12 A. Yes, and it might not necessarily beme. It
13 point because there would be the back and 13 could be someone else within the Department,
14 forth on the newsrelease, inclusion of a 14 for example.
15 quote, and that sort of thing. So that would 15 MS. NEWBURY:
16 be a specific action item. But listed in this 16 Q. Okay. So it could be the ADM or a
17 context as just the target audience as key 17 communications person that might -
18 stakeholders, just being listed as alist of 18 MS. MUNDON:
19 them. 19 A. Yes
20 MS. NEWBURY: 20 MS. NEWBURY:
21 Q. Okay. Sothenif you wereto, as part of this 21 Q. - get some input from stakeholders?
22 communications plan, take some sort of action, 22 MS. MUNDON:
23 and amore narrow issue is going to be part of 23  A. Yes
24 a communications activity by the Department, 24 MS.NEWBURY:
25 would there then be a role for two-way 25 Q. Okay, and isthis aprocess that has been
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1 followed by the Department of Health at any 1 that direct interaction with stakeholders?

2 time prior to these communications plans, 2 MS. MUNDON:

3 which | understand didn’t exist prior to this 3 . It certainly would be desirable, yes.

4 first one here? 4 MS.NEWBURY:

5 MS. MUNDON: 5 Q. Okay. Thank you. Those are all the questions
6 A. Oh, they did. They do exist, the 6 | have. Thank you.

7 communications plans. 7 THE COMMISSIONER:

8 MS. NEWBURY: 8 Q. Thank you. Ms. Taylor, doyou have any
9 Q. Okay, they do exist, okay. 9 questions?

10 MS. MUNDON: 10 MS. TAYLOR:

11  A. Yes 11 Q. | have no questions.

12 MS. NEWBURY: 12 MR. PIKE:

13 Q. Sothiswas not the first communications plan. 13 Q. No questions, Commissioner, thank you.

14 | must have misunderstood the evidence. 14 THE COMMISSIONER:

15 MS. MUNDON: 15 Q. Allright then. Mr. Pritchard, it's about

16 A. No, there are communications plansongoingon |16 time for the morning break, soI’'m going to
17 issues every day essentially, throughout 17 leaveit to you. Do you want to press on now
18 government. This particular plan was designed |18 or wouldyou want to come back after the
19 for that particular time period. So | know 19 break, which is really my way of saying do you
20 though for a few years, there were 20 have any number of questions that are going to
21 communications strategies for spring, summer, 21 take alittle time?
22 fall and winter, you know, inthat broader 22 MR. PRITCHARD:
23 context. But communications plans on general 23 Q. I don't havealot of questions. Probably ten
24 issues are being done all the time. 24 minutes or so, but | wouldn’t mind taking the
25 MS. NEWBURY: 25 break now.

Page 142 Page 144

1 Q. Allthe time, okay. Sothe communication, 1 THE COMMISSIONER:

2 seeking input from stakeholders, that is 2 Q. Allright. ThenI'll take the break and then

3 something that you would have seen as 3 come back.

4 appropriate and would have been done even 4 (RECESS)

5 before the summer of 2007, before this 5 THE COMMISSIONER:

6 communications plan? 6 Q. Pleasebeseated. Mr. Pritchard.

7 MS. MUNDON: 7 MS. TANSY MUNDON, EXAMINATION BY MR. ROLF PRITCHARD
8 A. Yes 8 MR. PRITCHARD:

9 MS.NEWBURY: 9 Q. Thank you, Commissioner. Good morning, Ms.
10 Q. Andwould it be appropriateto communicate 10 Mundon.

11 with stakeholders subsequent to communications |11 MS. MUNDON:

12 to ascertain whether or not the message was 12 A. Good morning.

13 adequate, whether there were any concerns 13 MR. PRITCHARD:

14 about communications by the Department of 14 Q. Ms. Mundon, | want to start by asking you some
15 Health? 15 questions about the briefing notes, just to

16 MS. MUNDON: 16 clarify afew things here, and you mentioned,

17 A. Wdl, for example, if there was a particular 17 I think, that your key responsibility with

18 event, many occasions, |I've spokento the 18 respect to the briefing notes redly is

19 stakeholders at the event itself and received 19 assembling the Minister's House of Assembly
20 feedback from them at the event asto how they |20 briefing book.

21 felt theevent went and if messages were 21 MS. MUNDON:

22 communicated. 22 A. Correct.

23 MS. NEWBURY: 23 MR. PRITCHARD:

24 Q. Andthat, inyour view, wasan appropriate 24 Q. Soit's more of gathering up the notes and

25 role for acommunications director to have 25 putting them in the book. Y ou don't actually
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1 write them, correct? 1 questionsand suggested responses, but am |
2 MS. MUNDON: 2 correct in understanding that you only do that
3 A. Correct. 3 In some instances?
4 MR. PRITCHARD: 4 MS. MUNDON:
5 Q. Okay,andin that capacity then, you're not 5 A. That'scorrect.
6 called upon to review the notes or edit them 6 MR. PRITCHARD:
7 asyou put them into the Minister’s briefing 7 Q. Okay. Soinmany cases, thewriter of the
8 book, are you? 8 noteis the personwho has composed those
9 MS. MUNDON: 9 questions and suggested responses or key
10 A. No. 10 messages?
11 MR. PRITCHARD: 11 MS. MUNDON:
12 Q. No, and you wouldn’t go through the notes and 12 A. Correct.
13 then verify that information iscorrect or 13 MR. PRITCHARD:
14 anything along those lines, would you? 14 Q. So whenit comes to you, youmay add a
15 MS. MUNDON: 15 guestion and key message or you may nhot,
16 A. No. 16 depending on how adequately you feel the
17 MR. PRITCHARD: 17 subject has been canvassed already?
18 Q. Andin particular, to the extent that you are 18 MS. MUNDON:
19 involved in notes, | think your evidence was 19 A. That'sright.
20 that you’ re not involved in issues notes. Is 20 THE COMMISSIONER:
21 that correct? 21 Q. Is that up toyou then? You make the
22 MS. MUNDON: 22 determination of whether or not the questions
23 A. Correct. 23 come up to your standard, asitwere? You
24 MR. PRITCHARD: 24 decide if there should be other questions
25 Q. Okay. Sofor example, the briefing note that 25 added or if some should be deleted or isit a
Page 146 Page 148
1 we have seen and referred to frequently in 1 case of somebody saying to you "would you do
2 these proceedings, the 18th of August 2006 2 the questions for thisparticular briefing
3 note, your involvementin that is realy 3 note?' or both perhaps?
4 incidental. Y ou happen to bein theright or 4 MS. MUNDON:
5 wrong place at a certain timewhen someone 5 A. Both. Insomeinstances, people would ask me
6 needed information conveyed to someone else. 6 to write the questions. In some other
7 Isthat correct? 7 instances, | would look at it and determine
8 MS. MUNDON: 8 that, for example, the questionswere of a
9 A. That'scorrect. 9 very general nature and unlikely to be asked.
10 MR. PRITCHARD: 10 However, if the questions were generally on
11 Q. Okay. Now I just want to refer you now to a 11 the right track, then | wouldn’t change them.
12 document we looked at earlier that was number 12 THE COMMISSIONER:
13 P-0279, please. Now this was an e-mail that 13 Q. Okay, thank you.
14 we looked at earlier, and this had to do with 14 MR. PRITCHARD:
15 assembling the House of Assembly briefing 15 Q. Thank you, Commissioner. Ms. Mundon, just
16 book. 16 ending off the subject of briefing notes then,
17 MS. MUNDON: 17 with respect to that e-mail that we saw where
18 A. Yes. 18 you conveyed the December 12th 2006 briefing
19 MR. PRITCHARD: 19 note to the Premier’ s office -
20 Q. Andyou pointed usto a comment at the end of 20 MS. MUNDON:
21 the text in, | guess the second last 21 A. Yes.
22 paragraph, where you say "if you require me to 22 MR. PRITCHARD:
23 write questions for the briefing notes, please 23 Q. -thatwasdone, | understand, because there
24 advise AsAP' and initially when you gave your 24 had been a media briefing. It was in the news
25 evidence, | had understood that you wrote the 25 and the House was open, so you felt it was
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1 important on your own initiative to send that 1 Q. Okay. Soyou'vetold usearlier that what you
2 briefing note forward. Isthat correct? 2 recall was the 104 out of 2760, was that the
3 MS. MUNDON: 3 only sort of ratio or percentagethat you
4 A. Correct. 4 recall being discussed?
5 MR. PRITCHARD: 5 MS. MUNDON:
6 Q. Okay. Now Ms. Mundon, | want to ask you afew 6 A. Yes,itis.
7 questions about the 23rd of November 2006, and 7 MR. PRITCHARD:
8 inthat respect, | wantto refer youto a 8 Q. And Ms. Mundon, | thinkin your evidence
9 particular version. We've seen severa 9 earlier, you mentioned that towards the end of
10 versions of the note that was handed out by 10 the meeting, the Minister made some comment
11 Eastern Health. 1I'd like to refer to the one 11 stressing the importance of disclosure or
12 now, it's Exhibit 0314, page ten, | believe. 12 being upfront. What do you recollect about
13 Okay, and we've heard in evidence earlier that 13 those comments?
14 this particular version of this note was one 14 MS. MUNDON:
15 that was provided to the Commission by Mr. Tom 15 A. ljust recall that the Minister, you know,
16 Osborne and has written on it notes that he 16 just leading into the meeting, the Minister
17 made during that meeting, and | just wanted to 17 was very interested in the status of the issue
18 draw your attention. You'll note, towards the 18 and certainly felt that it was time to now go
19 bottom here, it’ s scratched out, it’ s three or 19 public, now that all theinformation wasin
20 four percent, it says within rate of error. 20 and obtained by Eastern Health, it was now
21 MS. MUNDON: 21 timeto go public and to provide the public
22 A. Um-hm. 22 with a full picture of what was happening
23 MR. PRITCHARD: 23 here. It certainly wasthe purpose of this
24 Q. Ithink your evidence earlier wasthat you 24 briefing, on that day, and it certainly was
25 recall, | think theterm you used was margin 25 the Minister’s expectation at the conclusion
Page 150 Page 152
1 of error. 1 of that meeting that the information would be
2 MS. MUNDON: 2 disclosed in its entirety.
3 A. Yes 3 MR. PRITCHARD:
4 MR. PRITCHARD: 4 Q. Now whenyou say that was the Minister's
5 Q. Butyourecal that number being discussed? 5 expectation, was that your impression or did
6 MS. MUNDON: 6 he discuss that with you?
7 A. Yes | do. 7 MS. MUNDON:
8 MR. PRITCHARD: 8 A. | believethat he discussed that with me.
9 Q. And was it being discussed--was that a 9 MR. PRITCHARD:
10 calculation that the Minister did or was that 10 Q. Okay. I'djust liketo refer to Exhibit 0186,
11 information that was put forth by Eastern 11 page two, please. That’'s not the one | was
12 Health, do you recollect? 12 looking for. Ms. Mundon, you mentioned in
13 MS. MUNDON: 13 your evidencethat you had occasion, inthe
14  A. That wasinformation that was put forward by 14 spring of 2007, to speak with representatives
15 Eastern Health. 15 of Eastern Health, Susan Bonnell in
16 MR. PRITCHARD: 16 particular, and you had a discussion with her
17 Q. Okay, andinterms of the numbershere, doyou |17 respecting the disclosure that had unfolded in
18 recall, would anyone at the meeting have said 18 December.
19 "now, you know, here's this number 104 and 19 MS. MUNDON:
20 here' s this number 213, and you can put those 20 A. Yes
21 together.” Was there any kind of manipulation 21 MR. PRITCHARD:
22 of the numberslike that, that you recall? 22 Q. And her evidence to you wasthat adecision
23 MS. MUNDON: 23 had been made on or about December 9th to
24 A. No, there was not. 24 change the nature of what they were working
25 MR. PRITCHARD: 25 on, and to remove any reference to the rate of
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1 error? 1 meeting.
2 MS. MUNDON: 2 MS. MUNDON:
3 A. That'scertainly contained in the e-mail that 3 A Yes
4 she forwarded to me, yes. 4 CHAYTOR, Q.C.:
5 MR. PRITCHARD: 5 Q. And thereference to there going to be follow
6 Q. Allright, and did shecontact you or did 6 upon this, | just wantedto takeyou to
7 anyone from Eastern Health contact you on or 7 another document, in fairness toyou, Ms.
8 about December 9th or 10th to advise you of 8 Mundon, that | don’t think you've seen. It's
9 that? 9 P-0307 please? And thisisan e-mail from Mr.
10 MS. MUNDON: 10 Abbott to Josephine Cheeseman, 17 days later,
11 A. No, they did not. 11 on the 14th of October, 2005. "Re: Item for
12 MR. PRITCHARD: 12 Retreat. The issuesaround communications
13 Q. Okay, and whenyou received the disclosure 13 related to patient safety issues, example,
14 package from Eastern Health, we'll call it 14 current ER/PR breast cancer testing. Isthere
15 disclosure package, on the morning of December |15 an established protocol asto when patients
16 11th, was there any phone call or anything to 16 and themedia areinformed? What is the
17 giveyou aheads up that there had been this 17 relationship between the department and the
18 changein their thinking at |east? 18 RIHA’swhen theseissues arise, et cetera”
19 MS. MUNDON: 19 So it appears that Mr. Abbott did follow up on
20 A. No, therewasnot. 20 thisissue. Doyou recall any discussion
21 MR. PRITCHARD: 21 yourself then further around this?
22 Q. Okay, and following the briefing by Eastern 22 MS. MUNDON:
23 Health on December 11th, did you receive any 23 A. |l do recal a general discussion about the
24 callsfrom themediaor anything expressing 24 retreat, the communications retreat being
25 their discontent with what had unfolded on the 25 planned and just a general discussion with Mr.
Page 154 Page 156
1 11th? 1 Abbott and the suggestion that this be brought
2 MS. MUNDON: 2 up at the communications retreat. But | don’t
3 A. No,I didnot. 3 believe the retreat had gone ahead.
4 MR. PRITCHARD: 4 CHAYTOR, Q.C.:
5 Q. Okay, might that have been a heads up to you 5 Q. Okay. Andjust one other point, if we could
6 that there had been some problem? 6 have, please, P-1363. I'm sorry, let’stry P-
7 MS. MUNDON: 7 1292. Yes. Thisis the e-mail then on
8 A. Yes itwould have been. 8 September 30th, 2005 at 5:17 p.m. from Ms.
9 MR. PRITCHARD: 9 Bonnell to yourself and this iswhere she
10 Q. Okay,and did the Minister geta question 10 attaches the briefing note of that date to
11 following the briefing on December 11th in the 11 you, which is about a page and a quarter. We
12 House regarding that issue? 12 looked at that yesterday. And thenif we
13 MS. MUNDON: 13 could have P-0142 please? And | believe there
14 A. No, hedid not. 14 isa-could | just go back to P-0163 please,
15 MR. PRITCHARD: 15 sorry. Wrong page, that’ s the problem, sorry,
16 Q. Okay, thank you, Ms. Mundon, those are al my 16 it's page 3. Okay, that’sfine, | can find it
17 questions. Ms. Chaytor may have some further 17 in my binder.
18 questions for you. 18 THE COMMISSIONER:
19 MS. TANSY MUNDON, RE-EXAMINATION BY SANDRA CHAYTOR, Q.C. 19 Q. Ms. Bonnell, while Ms. Chaytor is locating
20 CHAYTOR, QC: 20 that document, | just had a small question of
21 Q. Justacoupleof pointsfor clarification and 21 clarification which maybe you can help me
22 the three percent issue has already been 22 with. On anumber of occasions during your
23 clarified by Mr. Pritchard. If | could have, 23 testimony, you've used the expression "high
24 please, P-1478 again please? These were the 24 level", like high level minutes, high level
25 minutes of October 7th, 2005, the executive 25 orientation. Can you tell me what you mean by
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1 high level? Isit who isthere or what’s done 1 in the morning to Mr. Hynes, that morning and
2 within the - 2 it says, "All laboratory directorsin the
3 MS. MUNDON: 3 province were contacted over thepast few
4 A. No, just your genera - 4 months to submit all negative ER and PR
5 THE COMMISSIONER: 5 reports and samples for the same time period
6 Q. Verygeneral. 6 for retesting. This processis underway. 78
7 MS. MUNDON: 7 samplesfrom 1997 to 2004 from Gander and
8 A. Yeah, top of thetrees. 8 Carbonear are in the process of being
9 THE COMMISSIONER: 9 submitted. Specimensfrom Grand Falls have
10 Q. Okay, I've heard that one aswell during the 10 just been received." And Ms. Mundon, this
11 course of the hearings, all right. 11 wasn't alengthy document, that’ s the document
12 CHAYTOR, Q.C. 12 that was forwarded to you by Ms. Bonnell and
13 Q. Sorry about that, Commissioner, itisP-0163 13 theon to others in the department through
14 butit'sat page 12, thank you, Mr. Coffey. 14 you, earlier intheday. Didyou read the
15 Andthisis where you forward the September 15 document?
16 30th briefing note on to Mr. Hynes and that’s 16 MS. MUNDON:
17 at 8:12 in the morning and | believe we looked 17 A. | assumethat | would haveread it, yes.
18 at this briefly yesterday. 18 CHAYTOR, Q.C.
19 MS. MUNDON: 19 Q. Yes, s0 by that afternoon you would have been
20 A. Uh-hm. 20 aware that thisinvolved patients across the
21 CHAYTOR, Q.C: 21 province, it says"All laboratory directors
22 Q. That'son October 3rd at 8:12 in the morning. 22 have been contacted and asked to send their
23 MS. MUNDON: 23 samplesin.”
24 A. Uh-hm. 24 MS. MUNDON:
25 CHAYTOR, Q.C.: 25 A. | should have been aware, yes, however, |
Page 158 Page 160
1 Q. Andthenif welook at, please, P-0142? And 1 wasn't aware at that time that that was the
2 thiswas the e-mail that has come up again in 2 case. | know it was contained in the briefing
3 your cross-examination by other counsel and 3 note, but | recall not being aware at that
4 thisisnow in the afternoon, aimost 3:00 in 4 time.
5 the afternoon on October 3rd and the issue 5 CHAYTOR, Q.C.:
6 about "if we did issue anews release at this 6 Q. Okay. Those are all my questions,
7 point, it would be picked up by loca 7 Commissioner, thank you.
8 newspapers and would probably draw attention 8 THE COMMISSIONER:
9 to the issue unnecessarily.” And you've 9 Q. Thank you, Ms. Chaytor. Thank you, Ms. Mundon
10 explained that what you meant by that was you 10 for your contribution.
11 thought it was a St. John’s only issue. 11 MS. MUNDON:
12 MS. MUNDON: 12 A. Thank you.
13  A. Yes. 13 THE COMMISSIONER:
14 CHAYTOR, Q.C.: 14 Q. Now, do we have another witness in the wings?
15 Q. And the other newspapers would be newspapers |15 cHAYTOR, QC.:
16 acrosstheisland or across the province. 16 Q. Wedo. Thenext witnessis Darrell Hynes.
17 MS. MUNDON: 17 Good morning, Mr. Hynes.
18 A. Yes. 18 MR HYNES:
19 CHAYTOR, Q.C.: 19 A. Thank you, good morning.
20 Q. That'swhat you understood from that. 20 CHAYTOR, QC:
21 MS. MUNDON: 21 Q. If wecouldask that the witness be affirmed
2 A Yes 22 or sworn?
23 CHAYTOR, Q.C.: 23 MR.DARRELL HYNES (SWORN) EXAMINATION BY SANDRA CHAYTOR,
24 Q. If we could go back then please to P-0163, 24 Q.C.
25 page 12, and again thisis what you forwarded 25 REGISTRAR:
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1 Q. Wouldyou please state and spell your complete 1 Intergovernmental Affairs, again as the
2 name for the Commission? 2 executive assistant to John Ottenheimer. On
3 MR.HYNES: 3 April 5th, 2006, | was asked to go back to the
4  A. Darrell Hynes, D-A-R-R-E-L-L H-Y-N-E-S. 4 Department of Health and | accepted a position
5 CHAYTOR, Q.C.: 5 asa policy advisor to the Honourable Tom
6 Q. Commissioner, we havethree new exhibitsto 6 Osborne in the Minister’'s office and |
7 enter through Mr. Hynes. It's P-1626, P-1627 7 remained there from April 5th, 2006 to January
8 and P-1628 which | would ask, please, to have 8 20th, 2007. On January 22nd, 2007, 1 was
9 entered. 9 moved to policy advisor position with the
10 THE COMMISSIONER: 10 Honourable Tom Marshall, Minister of Finance
11 Q. Entered. 11 and President to the Treasury Boardin his
12 EXHIBITSENTERED AND MARKED P-1626 THROUGH TO P-1628 12 officein St. John’s, and since November of
13 CHAYTOR, Q.C. 13 2007 to the present, I'm apolicy advisor to
14 Q. Thank you, Commissioner. Mr. Hynes, if you 14 the Honourable Patty Pottle, Minister of
15 could begin pleaseby giving us a brief 15 Aboriginal Affairsin her office herein St.
16 summary of your educational background and 16 John’s.
17 your career? 17 CHAYTOR, Q.C.:
18 MR.HYNES: 18 Q. Okay, thank you. And Mr. Hynes, when did you
19 A. Okay. | wasbornandraisedin St. John;s, | 19 finish your Bachelor of Arts degree?
20 have aBachelor of Arts Degree from Memorial 20 MR.HYNES:
21 University with amajor in Political Science 21 A. My Bachelor of Arts degree, | completed
22 and a Business minor. | have a certificate in 22 approximately May of 1998.
23 Public Administration from Memorial as well 23 CHAYTOR, Q.C.:
24 and| also havea certificatein Business 24 Q. Andyour career since then, your BAiS in
25 Administration from Memorial University and 25 Political Science and Business and your career
Page 162 Page 164
1 I'm currently working on a Bachelor of 1 since then has been in politics?
2 Business Administration degree which | hope to 2 MR.HYNES:
3 complete in the near future. From 3 A. Yes, for a number of six or seven different
4 approximately June 1997 to the fall of 1999, | 4 politicians, yes.
5 worked as amember's assistant to Norman 5 CHAYTOR, Q.C.:
6 Doyle, mp for St. John’s East.  From 6 Q. Yes okay. And tell us, you'rethe first
7 approximately late fall of 1999 to the spring 7 executive assistant that we' ve had. Could you
8 of 2000, | worked in the constituency office 8 tell the Commissioner what itis that an
9 of Charlie Power, who, at that time, was the 9 executive assistant to a Minister--what would
10 MPfor St. John’s West and | was his executive 10 your duties be?
11 assistant. From approximately May 2000 to 11 MR. HYNES:
12 November 2003, | worked inthe St. John'sWest |12 A. Okay. Therole of the executive assistant is
13 constituency office of the Honourable Lyola 13 certainly to assist the Minister in carrying
14 Hearn, MmPfor St. John’s West. In November of 14 out hisor her dutiesand | see that as four
15 2003, | was asked and accepted a position as 15 different roles, redly, theres a
16 John Ottenheimer’s executive assistant. At 16 governmental role which involves the House of
17 that time, first in the departments of Y outh 17 Assembly, there’s adepartmental role which
18 Services and Post-Secondary Education, which 18 involves actually running adepartment asa
19 were later combined into one department of 19 minister of the Crown; there’scertainly a
20 Education. From approximately October of 2004 |20 political role which involves liaisoning with
21 to March 2006, 1 wasin the Department of 21 the party and party officialsand the party
22 Health and Community Services, again asthe 22 bureaucracy, | guess, asa partisan party, |
23 executive assistant to Minister Ottenheimer. 23 mean, political and there’'s a smaller amount
24 In March, approximately March 21st of 2006 to 24 of constituency duties and so again, you try
25 April 4th, 2006, | wasin the Department of 25 to support the Minister in these four areas to
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1 make sure he or she has whatever they need to 1 Ottenheimer in 2003 and stayed with Minister

2 do an effective job. 2 Ottenheimer through a change in portfolios and

3 CHAYTOR, Q.C:: 3 then went with him again in March, | guess, it

4 Q. Okay. 4 would be, 2006, when he left the Department of

5 MR.HYNES: 5 Health?

6 A. Didyouwant meto elaborate on perhaps each 6 MR. HYNES:

7 individual one, ma am, or are you - 7 A. Yes, that's correct.

8 CHAYTOR, Q.C. 8 CHAYTOR, Q.C.

9 Q. Yes and perhapswhen| ask you about your 9 Q. Andyou cameback shortly thereafter because
10 role as an EA with Mr. Ottenheimer we can get 10 you were asked to come back. Who asked you to
11 into some more detail interms of how you 11 come back into the department?

12 would have interactions with them. 12 MR. HYNES:

13 MR. HYNES: 13 A. Wdl just toclarify for the Commission, |

14 A, Okay. 14 guess, the executive assistant is essentially

15 CHAYTOR, Q.C. 15 you move with your minister. Sol mean, as

16 Q. But right now that's fine, and you're 16 your minister changes portfolios or takes on

17 currently a policy advisor and when you went 17 new challenges, you essentially move from

18 with Minister Osbornein April, 2006, you went |18 department to department. But | was asked at

19 asapolicy advisor and not as an ER. 19 that time to go back by the Premier’s office

20 MR. HYNES: 20 to assist Minister Osborne in his new role.

21 A. Yes 21 CHAYTOR,Q.C.

22 CHAYTOR, Q.C: 22 Q. Okay, and wasit explained to you why that was

23 Q. What isthe difference? What does apolicy 23 thought to be necessary?

24 advisor do? 24 MR. HYNES:

25 MR. HYNES: 25 A. | guessthere wasacouple of reasons. One
Page 166 Page 168

1 A Wdl atthattimel believe Minister Osborne 1 was Minister Osborne was coming from avery

2 bought, he had an existing EA with himand | 2 different department. | think he came from

3 was askedto go back as an supplement, | 3 Environment and Conservation, that perhaps did

4 guess, to hisoffice ina new position, | 4 not have as broad a scope of responsibilities

5 guess. Essentialy it’'sstill very much the 5 and issues and certain budget and influence in

6 role of helping and assisting the Minister in 6 people’s lives that, you know, it was viewed

7 running his department and the governmental 7 that he could use perhaps some transition help

8 role in supporting him in the House of 8 and wherel had beenthere with Minister

9 Assembly when the House of Assembly isopen. | 9 Ottenheimer for approximately a year and a
10 | guess there would be alot less contact with 10 half, they viewed it that | could be of some
11 constituencies and the political arm of his 11 help in atransitional period.

12 district, whether that’shislocal district 12 CHAYTOR, Q.C.:

13 association or party officials in his 13 Q. Okay, and soyou were actually left the

14 district, | would not have any role or 14 Department of Health for about athree-week
15 involvement with those type local--small 15 period and then came back in April of 2006.

16 political constituency matters, that would be 16 MR. HYNES:

17 handled by his executive assistant. 17 A. That'scorrect.

18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:

19 Q. And you would still have the role of 19 Q. And stayed on as apolicy advisor to Minister
20 supporting him with House of Assembly and with |20 Osborne?

21 the running of the department. 21 MR.HYNES:

22 MR.HYNES: 22 A. That'scorrect, yes.

23  A. Right, yes. 23 CHAYTOR, Q.C:

24 CHAYTOR, Q.C: 24 Q. And when the portfolio again changed handsin
25 Q. And you said that youwent with Minister 25 2007 and Minister Wiseman took over, why
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1 didn’t you stay on at that point in time? 1 and more times besides that or more. Sowe
2 MR.HYNES: 2 had a very close working relationship and, you
3 A. |lwas askedto gowith Minister Marshall’s 3 know, that would help certainly with me, in my
4 office in the Department of Finance to take on 4 role astrying to anticipate, deal with and
5 asimilar position there. 5 resolve political problemsthat | viewed to
6 CHAYTOR, Q.C.: 6 assist him. And also acting asa conduit
7 Q. And so there wasn't seen to be aneed for the 7 between if there was an issue with an officid
8 transition for Minister Wiseman? 8 in the department, they needed some
9 MR.HYNES: 9 clarification in the Minister's office,
10 A. |l guessnotand| assume, Ms. Chaytor, that it 10 oftentimes that would come through me or if
11 was perhaps because he had beenthere asa 11 the Minister had made a decision or
12 parliamentary secretary for a, you know, a 12 communicated some information, that would go
13 fair number of years and had a, perhaps a good 13 back through me. So, | mean, obviously |
14 handle on the health issues he would be 14 worked very closely with the Deputy Minister,
15 facing. 15 but ultimately | reported directly to the
16 CHAYTOR, Q.C.: 16 Minister himself.
17 Q. Onthe department. 17 CHAYTOR, Q.C.:
18 MR. HYNES: 18 Q. Andsogiven the high degree of interaction
19 A. Andas well, | think he had worked in his 19 and your close working relationship with
20 previous life to getting involved in politics, 20 Minister Ottenheimer, | takeitif you were
21 he had worked actually in the health care 21 apprised of issues that were going on within
22 system. 22 the department, if Minister Ottenheimer knew
23 CHAYTOR, Q.C.: 23 about it, you knew about it?
24 Q. Okay, and he hadn’t been a minister before, so 24 MR. HYNES:
25 interms of you assisting Minister Osborne 25  A. Unlessit was something, you know, obviously
Page 170 Page 172
1 with the transition, he had been aminister 1 Cabinet discussions he would never discuss
2 before, so it wasn't so much that aspect of 2 with me, but generally, | mean, if hefelt
3 the job, it was more the aspect of Minister 3 there was something he wanted to get my advice
4 Osborne not having background in health? 4 and counsel on, he would raise it with me or
5 MR. HYNES: 5 if there was some issue that came up that |
6 A. | wouldsay, yes, that’s correct. 6 felt was important that needed his attention
7 CHAYTOR, Q.C.: 7 that he should be aware of, | would not
8 Q. Sointermsof your time then as the EA within 8 hesitate to bring it to his attention.
9 the Department of Health and Community 9 CHAYTOR, Q.C.:
10 Services for Minister Ottenheimer, tell usa 10 Q. Okay,soitworked bothways. Soif itwas
11 little more detail then about that? How would 11 anything of any significance brought to your
12 you interact with the Minister? How much 12 attention, you certainly would be sharing it
13 contact would you have on a day-to-day basis? 13 with the Minister?
14 MR. HYNES: 14 MR. HYNES:
15 A. l'would havetosay | enjoyed an excellent 15 A. Sure
16 working relationship with both ministers, 16 CHAYTOR, Q.C.
17 actually, but certainly Minister Ottenheimer. 17 Q. Anddid Minister Ottenheimer usually seek out
18 We had certainly daily contact and | would 18 your advice or ask your opinion on the issues
19 have to characterize it as almost unfeathered 19 that he was dealing with?
20 or untethered because, | mean, certain 20 MR. HYNES:
21 officials, | guessin alarge department like 21 A. Yes, I'd haveto say he, you know, would seek
22 that may only see the Minister once ayear at 22 my advice and my insight, | guess, fairly
23 the Christmas party, but | mean, I'd bein his 23 often and | mean, oftentimes if there was an
24 office half adozen timesaday or he'd bein 24 issue coming up for discussion, we would sit
25 my office or we'd talk on the phone as many 25 in his officeand perhapsit might be the
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1 deputy bringing forward his opinion, | would 1 | remember that, and she just said that she
2 bring forward my opinion, the communications 2 had gotten some information from Eastern
3 person, depending on the issue, may or may not 3 Health that there was a significant issue--a
4 bein the room, but ultimately the Minister 4 significant issue had arisen. | remember
5 would make the decision and we’ d move forward, 5 there was, you know, approximately 1000, 1500
6 but I mean, my opinion, | guess was valued as 6 people over a period of time and, you know, |
7 much as the othersin the room. 7 guess Eastern Health werecalled in to give
8 CHAYTOR, Q.C.: 8 the Minister’s office or us the heads up and
9 Q. Yes andl takeit you weren't shy in sharing 9 that’ s what she brought to my attention, and
10 your opinion with him? 10 that was the first that | heard of it.
11 MR.HYNES: 11 CHAYTOR, Q.C.
12 A. No, shy isprobably not something I’ ve often 12 Q. That was thefirst you heard of it, and of
13 been accused of . 13 course, Ms. Chaplin was the director of
14 CHAYTOR, Q.C.: 14 communications at the timein the department.
15 Q. Okay,wdll both of us. And I take it then 15 What was your working relationship like with
16 that your dialogue with him onthe issues, 16 Ms. Chaplin?
17 that you had open and frank dialogue with him? 17 MR. HYNES:
18 MR. HYNES: 18 A. We had a very good relationship because
19 A. Yes | mean, | would often tell him, Ms. 19 oftentimes when we would travel to a, either a
20 Chaytor, that--I would give him opinions and 20 federal or provincial meeting or meetings with
21 angles on an issue that perhaps even | didn't 21 the various health authorities, that we' d both
22 agree with, and | would tell him as such, that 22 accompany the Minister, so you'd spend alot
23 Minister, you know, her€’'s something else to 23 of timetogether. | had known her from even
24 consider. | don't think it's the way to go, 24 way back to university days, sol think we
25 but I'll bring thisout for discussion, so | 25 have a fairly cordid good working
Page 174 Page 176
1 would, you know, bring as many issues forward 1 relationship and physically in the department
2 and as many possibilitiesthat | could. 2 at that time, her office was very closeto me,
3 CHAYTOR, Q.C: 3 so | mean, if she'd often pass by, she’'d pop
4 Q. And asmany different perspectivesto the 4 inorif | was down that way, I'd pop in. So
5 issue that you could think of. 5 we had a very close relationship.
6 MR.HYNES: 6 CHAYTOR, Q.C.
7 A. Absolutely. 7 Q. Okay, and | take it that the executive
8 CHAYTOR, Q.C.: 8 assistant to the Minister and the director of
9 Q. Soof course, we're here discussing what we' ve 9 communications would, just by virtue of your
10 come tocall theER/PR issue. When, Mr. 10 roles, you would bein contact a lot during
11 Hynes, did you first hear about the ER/PR 11 any given work day?
12 issue or any information dealing with it? 12 MR. HYNES:
13 MR. HYNES: 13 A. Sure, because shewas paid to give, | guess,
14 A. That would certainly be in July of 2005 14 communications’ advice to the Minister and |
15 because, you know, I've had sometime to go 15 was paid to give political advice and | mean a
16 back through various notesand my phonelogs |16 lot of times these things came together.
17 and everything elseand like | say, | vaguely 17 CHAYTOR, Q.C.
18 remember a conversation very late inthe day 18 Q. Andsoonthe 18th, it was later in the day,
19 onJuly 18th. Ms. Carolyn Chaplin, whose 19 you recall having this discussion with Ms.
20 officewasvery closeto mine and we had an 20 Caplin, do you recall her saying anything else
21 excellent relationship because shewas our 21 about it or what advice did you haveto give
22 director of communicationsat thetime. | 22 her in terms of from apolitical angle what
23 recall her popping into my office late in the 23 needs to happen?
24 day and | believeit wasdefinitely after 24 MR.HYNES:
25 5:00, so there wasn’t too many people around, 25 A. No, | mean, my initial reaction was, you know,
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1 doesthe Minister know? Who else may? And 1 MR.HYNES:
2 sheindicated | think at that time that she 2 A. Yes
3 had tried to make contact with Mr. Abbott, who 3 CHAYTOR, Q.C.:
4 was the deputy, and the Minister and | don’t 4 Q. Okay, and so you remember being there when the
5 remember if she said she had been up to the 5 Minister is being informed of the issue?
6 officelooking for himto seeif they were 6 MR.HYNES:
7 still around or if she called, I'm not clear 7 A. Yes
8 onthat, but shesaid shetried to contact 8 CHAYTOR, Q.C.:
9 both individuals. 9 Q. Andthat was yourself and Ms. Chaplin. Was
10 CHAYTOR, Q.C.: 10 anyone else present?
11 Q. Soyou'renot sure whether or not had already 11 MR.HYNES:
12 spoken with the deputy or the Minister? 12 A. No, | vaguely remember having another
13 MR. HYNES: 13 conversation that morning with Mr. Abbott who
14 A. No, not at that point | don’t believe she had. 14 isa deputy, but I don't believe he was at
15 I mean, in my own memory, | think shehad just |15 that, when we were chatting in the office.
16 probably gotten off the phoneand she might 16 CHAYTOR, QC.:
17 have just been walking up past my officeto 17 Q. Okay, and when you spoke to Mr. Abbott about
18 get up tothe ministerial suite where a 18 it later on the morning of July 19th, did he
19 minister’s office would have been. 19 seem to already be aware of the issue?
20 CHAYTOR, Q.C.: 20 MR.HYNES:
21 Q. Okay, andyou hadn’'t heard of this issue 21 A. Notatthat timebecause! seemto recall |
22 before, it’s the first time you' re hearing of 22 told him, "John, what’sgoing on?' And he
23 it? 23 didn't immediately tell me "I’ m aware of this'
24 MR. HYNES: 24 so | suggested to him, you know, you should
25 A Yes 25 talk to George right away, Mr. Tilley, and see
Page 178 Page 180
1 CHAYTOR, Q.C.: 1 what you can find out and, you know, we need
2 Q. And sothe Minister hadn’'t mentioned it to you 2 toget abriefing noteand try to get our
3 prior to July 18th? 3 minds and handle around what’ s going.
4 MR. HYNES: 4 CHAYTOR, Q.C.
5 A. No 5 Q. Sofromyour point of view when you'retold
6 CHAYTOR, Q.C.: 6 this and | take it you had been in the
7 Q. Andtoyour knowledgedidthe Minister know 7 political arena about, going on closeto ten
8 about it before now looking at it? Did the 8 years | guess at that point, well five years,
9 Minister know before July 18th? 9 | guessin 2005, wasn't it, five, six years.
10 MR. HYNES: 10 MR. HYNES:
11 A. No. 11 A. Well | startedin’97.
12 CHAYTOR, Q.C.: 12 CHAYTOR, Q.C.:
13 Q. And ultimately who is it that told the 13 Q. Oh'97, so-
14 Minister? Was it you? Wasit Ms. Chaplin? 14 MR. HYNES:
15 How did the Minister become advised of the 15 A. It'sabout adecade.
16 issue? 16 CHAYTOR, Q.C.:
17 MR. HYNES: 17 Q. Okay, going on closeto a decade. How
18 A. | seemto recall whenwe talked--1 don't 18 significant was anissue likethat to you?
19 remember talking to the Minister that evening, 19 What had been told to you by Carolyn?
20 but | seem to recall that morning, me, him and 20 MR.HYNES:
21 Carolyn and chatting and Carolyn, | guess, 21 A. You know, looking back certainly on the
22 maybe filling in more information she knew at 22 initial--that initial information was, you
23 that time. 23 know, the 1000 to 1500 number was very
24 CHAYTOR, Q.C: 24 significant and the fact you could have a
25 Q. Sothe next morning on July 19th? 25 number of people affected, | mean, it was
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1 significant, very significant. 1 we interviewed in April, | went back and
2 CHAYTOR, Q.C:: 2 checked my phone logs and on 8:40 that
3 Q. Yes okay, and your political antenna, | take 3 morning, July 19th, the Minister called me.
4 it, went up? 4 So hewasin his office because the number |
5 MR.HYNES: 5 have recorded isan inside linein his office,
6 A. Oh,no question that this, you know, this 6 so | would suggest me and him talked fairly
7 could be a serious, you know, we could have a 7 early that morning.
8 major issue. 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C.: 9 Q. Soyou have aphonelog of your -
10 Q. Andyou hadn’t had any experience, | take it, 10 MR. HYNES:
11 indealing with an issue of that magnitude 11 A. Wel my workbooks that I’ ve turned over to the
12 prior to then? 12 Commission and, you know, gone for notes and
13 MR. HYNES: 13 all that, but | mean, | have anote that
14 A. No,| meanthere was, you know, there was 14 Minister Osborne spoke to me at 8:40 on that
15 certainly other challenging issues during my 15 morning.
16 time there, but nothing affecting, | guess, 16 CHAYTOR, Q.C.
17 individual patients to that degree and, you 17 Q. OnJduly 19th?
18 know, sometimes there’ d be structural problems |18 MR. HYNES:
19 with the system, whether it was wait list for 19 A. That'scorrect, yes.
20 an individual surgery that became a problem or 20 THE COMMISSIONER:
21 accessing a particular service, but thiswas 21 Q. Which Minister?
22 the first time there was, you know, some 22 MR.HYNES:
23 information that a large number of people 23 A. Minister Ottenheimer, I'm sorry, Madam
24 could be fairly significant impacted. 24 Commissioner.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
Page 182 Page 184
1 Q. Yes andl takeit up until the time that you 1 Q. Minister Ottenheimer, yes, thank you. So that
2 left the department then in early 2007, no 2 was 8:40 in the morning?
3 other issue had come forward of this magnitude 3 MR.HYNES:
4 either? 4 A. Yes
5 MR.HYNES: 5 CHAYTOR, Q.C.
6 A. Not certainly perhapsin scope of, again the 6 Q. Soisthat when you would have first spoken to
7 number of people, | mean, | wasinvolvedin a 7 him about the issue and informed him of the
8 number of different files that had very 8 issue?
9 serious consequences oftentimes  for 9 MR.HYNES:
10 individuals, but nothing to this magnitude, | 10 A. Yeah, my notesaysthat wetalked about an
11 guess. 11 entirely different issue, but you know, |
12 CHAYTOR, Q.C. 12 would suspect that’ s the first time we spoke
13 Q. Yes, involving so many, involving hundreds of 13 directly and then when he, you know, |
14 people. 14 probably either went up to his office or
15 MR. HYNES: 15 shortly thereafter we--me, him and Ms. Chaplin
16 A. Yeah, potentialy, yes. 16 met and discussed it.
17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:
18 Q. Potentially, yes. Okay, so anything else you 18 Q. | wouldtake it theissuewas such that the
19 recall of your discussion then that morning 19 first opportunity you got to speak to the
20 with Mr. Abbott? Hedidn't seemto know and |20 Minister about it, you spoke to him about it?
21 you suggested to him that perhaps he should 21 MR.HYNES:
22 call Mr. Tilley. Anything else discussed? 22 A. | would suggest, | mean, if he called me about
23 MR.HYNES: 23 anissue, I'd say oh, by theway, are you
24  A. Not that | recall because | seem to think this 24 aware and that’swhat would haveled to, |
25 would have happened fairly early because after 25 guess, adiscussion in his office directly.
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1 CHAYTOR, Q.C. 1 interactions, because most issuesthat you
2 Q. Andinyour mindwhat had to happen was Mr. 2 tended to deal within the Minister’s office
3 Abbott needed to speak to Mr. Tilley to get 3 went back to Eastern Hedth or became a
4 more information, that there should be a 4 hospital issue or anursing homeissue or a
5 briefing of the Minister? 5 long-term care issue, which were all under her
6 MR.HYNES: 6 purview. So you had, more than any other ADM
7 A. Yes. Andwe would have set up a meeting, 7 or administrator in the Department, you dealt
8 certainly, as quickly aswe could get the 8 with her on issues, or officias under her.
9 parties together to try to get afirst-hand 9 CHAYTOR, Q.C:
10 account of what’s going on. 10 Q. Okay, and how about then Mr. Abbott, how much
11 CHAYTOR, Q.C: 11 interaction would you have on a day-to-day
12 Q. Yes, okay, andthefact that that didtake 12 basis with Mr. Abbott?
13 place within arelatively short period of time 13 MR. HYNES:
14 withina couple of days, | takeit we can 14 A. Moredifficult to say because sometimes he'd
15 assume from that that thiswas seenas an 15 be out of the office for other meetings and
16 urgent important issue for the department? 16 commitments, because he was quite busy
17 MR. HYNES: 17 himself, but certainly we had a good
18 A. Noquestion because normally the Minister’s 18 relationship and | wouldn’t hesitate bringing
19 calendar would be filled up to such adegree 19 issues forwardto himthat | viewed as a
20 in so far ahead of time, that his ability to 20 concern, or if he thought there was something
21 free up time would only be done for, you know, |21 that should be raised in my radar, hewould
22 a Cabinet meeting or something very urgent or 22 raiseit with me, and you know, we enjoyed
23 pressing that heviewed that was important 23 that relationship.
24 enough. 24 CHAYTOR, Q.C.:
25 CHAYTOR, Q.C.: 25 Q. Okay, and how doesthe Ea and the DM, how do
Page 186 Page 188
1 Q. Didyouat any point in that initial day or so 1 your two roles--do they overlap or isit that
2 when you heard about this for the first time 2 you bring a political lens to al of the
3 on July 18th, did you speak to Ms. Hennessey 3 issues? How does that work?
4 about it? 4 MR.HYNES:
5 MR. HYNES: 5 A. That'sperhapsagood way to explainit, Ms.
6 A. No, notthat I'm aware, no. 6 Chaytor. | tend to bring a political lens,
7 CHAYTOR, Q.C.: 7 because ultimately, at the end of the day, the
8 Q. Anddo youknow why youwouldn’'t have? We 8 Deputy Minister is responsible for the overall
9 understand she was responsible for Board 9 administration of the Department. | mean, |
10 Services. 10 have no authority to go and order or direct an
11 MR.HYNES: 11 official to do something. My role would beto
12 A. Yeah,| can't offer an explanationwhy. | 12 make sure the Minister gets whatever advice he
13 mean, | don’'t know if | may have assumed 13 or she may need, once the decision ismade
14 Carolyn would have spoken to Moira as part of 14 that it’simplemented, and then if | needed to
15 her role. | mean, | was more, | guess--when | 15 relay that to the Deputy Minister that, you
16 heard it, | was moreinterested in the next 16 know, we' ve decided on this course of action,
17 steps, which wejust discussed, and making 17 the Minister is okay with thisdecision, and
18 sure the Minister was aware. 18 you need to do X, Y or Z to make it happen.
19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:
20 Q. Okay, andintermsof your usua interaction 20 Q. Okay, andyou and Mr. Abbott, I take it,
21 with the ADM, with Ms. Hennessey, how frequent 21 understood one another’ s roles and had a good
22 would you have interaction with her? 22 working relationship?
23 MR.HYNES: 23 MR. HYNES:
24 A. Wehad a fairly good--a very good working 24 A. Yes, | would haveto say because!l know in
25 relationship and we would have fairly close 25 February of ' 05, which was only afew months
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1 after | arrived there, he invited meto join 1 patients?
2 the weekly executive meetings, and that was 2 MR.HYNES:
3 somewhat unusual across Government, even 3 A. No, not that I'm aware. Thefirst discussion
4 according tomy colleagues that | chatted 4 | remember of aletter was on July 21st when
5 with, that most executive assistants were not 5 we met with them and there was talk of patient
6 invited into the weekly executive mestings. 6 notification. That wasthefirst timel ever
7 CHAYTOR, Q.C: 7 remember hearing any discussion of aletter.
8 Q. Okay. 8 CHAYTOR, Q.C.
9 MR. HYNES: 9 Q. Okay, and onthe19th then, I take it, you
10 A. Butheviewedit, | guess, Mr. Abbott put it 10 didn’t hear in your discussions then with Mr.
11 to me that he viewed it to be beneficial for 11 Abbott or your discussions with the Minister,
12 me to understand how the Department worked and 12 therewas no talk of aletter going to the
13 it would also be helpful for the officialsto 13 patients?
14 have my voice at the table to provide feedback 14 MR. HYNES:
15 about what the Minister’ swishes and advice 15 A. No.
16 may or may not have been. 16 CHAYTOR, Q.C:
17 CHAYTOR, QC:: 17 Q. Anddo you know then whoin the Department
18 Q. Okay. Now on the 19th then or the morning of 18 made this request or suggestion, if it indeed
19 the 19th, werethere any other meetings or 19 were made?
20 discussions around the issue? 20 MR. HYNES:
21 MR.HYNES: 21 A. | mean, | would certainly not have the
22 A. Notthat | can be definitive about, no. 22 authority in my position to tell Eastern
23 CHAYTOR, Q.C:: 23 Health to do it. So | would assume it would--
24 Q. Okay, and if we could look, please, at P-0300? 24 if they had that, it would have to come from a
25 We have anumber of exhibits, Mr. Hynes, and 25 deputy minister, an assistant deputy minister
Page 190 Page 192
1 they’ll come up on your screen. 1 level, because, you know, you' re talking about
2 MR.HYNES: 2 a fairly significant course of action, to
3 A Okay. 3 direct a health authority to do something.
4 CHAYTOR, Q.C. 4 CHAYTOR, Q.C.
5 Q. Andthisis not aDepartment e-mail, sol’'m 5 Q. Yes, andif a letter, infact, had been
6 not sureif you've seen this before or not, 6 requested July 18th, or sometime prior to
7 but it'sfrom Ms. Predham and it's dated 7 then, by the Department, would it surprise you
8 Monday, July 18th, 2005, and it's 12:29 p.m., 8 that you weren’t apprised of that and didn’t
9 so it'sthe middle of the day, and it goes to 9 know that this had happened?
10 individuals within Eastern Health. My purpose 10 MR. HYNES:
11 in showing it to you isthat she's providing 11 A. Wdl, it would certainly maybe indicate that
12 an update to Dr. Williams and she says "l was 12 the Department knew even prior to the 18th,
13 speaking to Deborah Thomas today and the 13 because if they’re talking about aletter and
14 Department of Health has been notified and is 14 that’ s midday, by the sound of the e-mail, but
15 now involved. They would like aletter sent 15 again, | don't know who may have, in the
16 to each woman outlining the problem and the 16 Department, given that notificationto Ms.
17 steps we are taking to address it. That draft 17 Thomas or whoever wrote the e-mail, Ms.
18 letter will haveto beseen by our lawyer 18 Predham.
19 first, of course. | guess we'll have to 19 CHAYTOR, Q.C.:
20 decide tomorrow or the next day re: advising 20 Q. Andit certainly wasn't told to you?
21 the public?' and she has a question mark. 21 MR.HYNES:
22 Mr. Hynes, inyour discussion with Ms. 22 A. No, | have noinformation or knowledge of
23 Chaplinon July 18th, later in the day, was 23 that, no.
24 there any discussion about the Department 24 CHAYTOR, Q.C:
25 having mentioned sending a letter to the 25 Q. Andthefirst you hear of theletter isJuly
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1 21st? 1 that time.
2 MR.HYNES: 2 CHAYTOR, Q.C:
3 A. That'scorrect. 3 Q. Yes okay. Soit'syour understanding that he
4 CHAYTOR, Q.C. 4 did go to lunch with Mr. Tilley that day?
5 Q. Whenyou first heard of the issueand you 5 MR. HYNES:
6 started thinking about what needs to happen 6 A. | know it was certainly scheduled, Ms.
7 here, did you think about patient notification 7 Chaytor, because | know it had moved in his
8 or public notification? Were those thoughts 8 calendar a number of times that fall because
9 running through your head? 9 of scheduling conflicts with the Minister
10 MR. HYNES: 10 and/or Mr. Tilley, and | know it was scheduled
11 A. | think inthe very early--you know, the whole 11 for that day, and you know, | still have a
12 19th, 20th, before we met with them, | think 12 recollection that after he talked to Mr.
13 it was just trying to get--make sure we could 13 Tilley that afternoon, that he reflected that
14 get information from Eastern Health, which 14 Mr. Tilley seemed sullen or down or troubled
15 would have been a briefing note about what 15 that this whole issue was startingto come
16 exactly their situation was, what exactly 16 forward, | guess. Now whether that occurred
17 their recommendation would be, and to try to 17 at alunch or if they chatted on the phone and
18 bring the players to the table to make sure, 18 the lunch never took place, you know, | can
19 you know, we could decide on acourse of 19 only say my understanding is they were going
20 action and go forward from that point. So | 20 to have lunch.
21 mean, | don’t remember conversationsagainon |21 CHAYTOR, Q.C.:
22 the, you know, 19th-20th, saying we need to 22 Q. Andyou knew that he had a prearranged lunch,
23 get aletter done, or because, you know, how-- 23 and you had assumed he went to lunch because
24 the best course to do this notification stuff, 24 he came after--sometime | take it after the
25 | only remember it being discussed for the 25 luncheon period and told you that Mr. Tilley
Page 194 Page 196
1 first time, at least internally in the 1 seemed, in your words, sullen?
2 Department, on the 21st. 2 MR.HYNES:
3 CHAYTOR, Q.C.: 3 A. Yeah.
4 Q. Andwhen you spoke with Minister Ottenheimer 4 CHAYTOR, Q.C.
5 about it on the morning of the 19th, what were 5 Q. So hehad some kind of discussion, whether it
6 his concerns or what were his thoughts around 6 was faceto face or not with Mr. Tilley, he
7 the issues? 7 met with Mr. Tilley or he had talked to Mr.
8 MR.HYNES: 8 Tilley around midday on the 19th?
9 A. Wadll, obvioudly, he was, you know, very 9 MR.HYNES:
10 concerned, very troubled by it, because | 10 A. That would be my recollection.
11 think he recognized that this could be a huge, 11 CHAYTOR, Q.C:
12 you know, very significant issuein hedth 12 Q. Anddid he tell you anything else about his
13 carein the province, and hewas very, you 13 discussion with Mr. Tilley?
14 know, concerned. | mean, | also remember that 14 MR. HYNES:
15 day that--and | still recall, | thought there 15 A. No, just--1 mean, | think it was more he found
16 was a prescheduled lunch with Mr. Tilley that 16 Mr. Tilley’s demeanour very troubling, because
17 had been set up sometime before this, before 17 I mean, | aways found Mr. Tilley very
18 this issue being raised with the Department. 18 professional, very frank, and | mean, when the
19 CHAYTOR, Q.C.: 19 Minister came back, he seemed quite troubled
20 Q. Onthe19th? 20 that Mr. Tilley again seemed, you know, sullen
21 MR.HYNES: 21 and troubled by, you know, | guess what the
22 A. Onthe 19th, and I still think he was going to 22 issue that--but | mean, | don't recall the
23 have lunch with Mr. Tilley and obviously, | 23 Minister telling me "here's what George
24 mean, I’ m sure this might have been discussed 24 relayed to me."
25 or Mr. Tilley might have raised it with him at 25 CHAYTOR, Q.C.:
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1 Q. Any specificsof that? 1 had any information at that pointin time
2 MR.HYNES: 2 that, you know, "Darrell, thisis not what we
3 A. No, just more or less the Minister was 3 werethinking, it'snot quitethat or they
4 troubled by his demeanour and his persona at 4 don't know what it is," do you think that
5 the meeting. 5 would have been told to you?
6 CHAYTOR, Q.C. 6 MR.HYNES:
7 Q. Yes, and when you spoke with the Minister that 7 A. Yeah, if it wassomething new that deviated
8 morning, you and Ms. Chaplin, | take it the 8 significantly from what we understood to be
9 Minister was given al the information that 9 the information at the time, because certainly
10 Ms. Chaplin had regarding the issue, the same 10 that was the case when we met on the 214,
11 information that had been relayed to you that 11 that he may have shared it then, but maybe
12 it's 1,000 to 1500 patients, it involves 12 they didn’t get into that level of detail at
13 breast cancer, all of that information, going 13 their lunch.
14 back a period of years, that wastold to the 14 CHAYTOR, Q.C.
15 Minister on the morning of the 19th? 15 Q. Okay.
16 MR. HYNES: 16 MR. HYNES:
17 A. Yeah. Now | don't know if Ms. Chaplin--I 17 A. Presumably, | mean, it could very well have
18 mean, it was loosely talked about when we met, 18 been, by the time they had lunch, and again,
19 but I don’'t know if Ms. Chaplin had already 19 if they did have lunch, then Mr. Tilley would
20 spoken to him, because | mean, you know, she 20 know that there was a meeting scheduled for
21 did indicate she wastrying to reach him on 21 two days after, that they would be coming in
22 the 18th. So they very well may have talked 22 to fully inform us.
23 that night and that information would have 23 CHAYTOR, Q.C.:
24 been relayed at that time. | mean, we just 24 Q. And when you spoke with the Minister yourself
25 had a more general discussion on the morning 25 in your conversations on the 19th and
Page 198 Page 200
1 about, you know, what are we going to do. 1 indicated what course of action that you think
2 CHAYTOR, Q.C:: 2 needed to happen, did the Minister have any
3 Q. Yes, butthe Minister understood the same 3 advice orinstruction for youor for Ms.
4 magnitude of the issue that you understood it 4 Chaplin?
5 to be? 5 MR.HYNES:
6 MR.HYNES: 6 A. No,| dorecal the issueof notifyingthe
7 A. | would say that's a safe statement. 7 Premier's office came up, because the
8 CHAYTOR, Q.C.: 8 Minister, | guess recognized that thiswasa
9 Q. Andwhen he came back from hislunch with--or | 9 significant issue that should be brought
10 after hisdiscussion, | shouldn’t say lunch, 10 forward, and it was agreed that rather than
11 may or may not have been alunch, but whenhe |11 duplicate efforts, rather than mecall my
12 came back after his discussion with Mr. 12 colleague, Ms. Chaplin would just call, |
13 Tilley, Mr. Tilley’ s demeanour seemed sullen, 13 believe the director of communications,
14 was there any indication by the Minister that 14 whoever she would report to in the Premier’s
15 Mr. Tilley doesn’t think thisissueis what we 15 office.
16 think itis. It's not of that magnitude? 16 CHAYTOR, Q.C.:
17 MR. HYNES: 17 Q. Okay, and wethink that was Ms. Matthews.
18 A. No, | don’'t remember that. You know, | don’t 18 MR. HYNES:
19 remember that, making that connection or the 19 A. Yes, sure, it would have been at that time,
20 Minister making that statement, no. 20 yes.
21 CHAYTOR, Q.C. 21 CHAYTOR, Q.C.
22 Q. Andyou think if that had happened during the 22 Q. Okay. Sowhowasit that suggested that the
23 lunch that the Minister would have relayed 23 Premier’s office be contacted?
24 that information to you, given your 24 MR.HYNES:
25 relationship with Minister Ottenheimer? If he 25 A. Minister Oshorne, | think, wanted to make sure
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1 that that was done. 1 into the picture?

2 CHAYTOR, Q.C: 2 MR.HYNES:

3 Q. Minister Ottenheimer? 3 A. Yeah, tothe best of my recollection, | mean,

4 MR. HYNES: 4 I may have been told on the 19th, but that’s

5 A. Minister--1 apologize, Minister Ottenheimer. 5 how | recall.

6 CHAYTOR, Q.C: 6 CHAYTOR, Q.C:

7 Q. That'sokay. 7 Q. Okay. Andif we couldlook, please, at P-

8 MR. HYNES: 8 0312? And, Mr. Hynes, this isan e-mail

9 A. | apologize, Ms. Chaytor, for mis-speaking. 9 that's gonefrom Mr. Cake, Gary Cake, to
10 CHAYTOR, Q.C: 10 Raobert Thompson on July 19th, 2005 at 10:32
11 Q. No, that'sfine. So the Minister asked that 11 am., soit’'s that morning. "Major Health
12 that happen? 12 Matter" is the subject. "Robert, Carolyn
13 MR. HYNES: 13 Chaplin just called from HCs to provide a
14 A Yes 14 heads up that amajor story will break from
15 CHAYTOR, Q.C.: 15 the Eastern Health board as early as this
16 Q. Anddo you know whether or not Carolyndid |16 Thursday, but more likely next Monday. The
17 that? Did she speak to you that day and let 17 Eastern Health board has recently discovered
18 you know whether or not she had spoken with 18 errorsin itsbreast cancer testing program.
19 Ms. Matthews? 19 This matter affects clients who were subject
20 MR.HYNES: 20 to breast cancer testing from 1997 to April,
21 A. Again,if shedid, you know, she may have 21 2004. | understand that an estimated 1200 to
22 walked by my office and said "I’ ve talked to 22 1500 clientswill need to be retested. The
23 Elizabeth, and we're trying to get more 23 Eastern Health board is currently working on a
24 information,” just, you know, a passing 24 strategy for communicating this news to
25 comment to that degree, that she'd given the 25 affected clientsand the public at large.

Page 202 Page 204

1 heads up. I'm sure she would have assured me 1 Legal advice is being engaged in this process.

2 that she had passed on the heads up. 2 Hcs will beadvised of the communication

3 CHAYTOR, Q.C: 3 strategy. A briefing noteis currently being

4 Q. Okay, and did sheindicate to you whether or 4 prepared. Carolyn has also aerted Elizabeth

5 not she'd contacted anyone else? 5 to thismatter." Signed, "Gary." How does

6 MR.HYNES: 6 that compare to the information that was

7 A. No 7 relayed to you by Ms. Chaplin on the afternoon

8 CHAYTOR, Q.C.: 8 of the 18th?

9 Q. Wereyou aware that she had contacted Cabinet 9 MR.HYNES:
10 Secretariat? 10  A. Youknow, whether | remember, Ms. Chaytor, it
11 MR.HYNES: 11 was, you know, 1000 to 1500. | mean, |
12 A. | would have became aware of that after. At 12 remember when you showed me thisin April, the
13 that time, no. 13 1500 number definitely looked familiar. And
14 CHAYTOR, Q.C. 14 again, this period of time, six, seven years,
15 Q. Okay. And when did you learn that? 15 from ' 97 to ' 04, that would certainly look and
16 MR.HYNES: 16 that, you know, the other thing | take away, |
17  A. | would say morearound probably the 20th or 17 guess, from it would involve breast cancer.
18 21st when we had, you know, we may have been 18 CHAYTOR, Q.C.
19 talking more, getting ready for the meeting on 19 Q. Yes, okay.
20 the 21st, she would have, you know, said that 20 MR.HYNES:
21 I, you know, Cabinet Secretariat has been 21 A. Some problem with there, some, you know,
22 given a heads up. 22 unspecified problem.
23 CHAYTOR, QC: 23 CHAYTOR, Q.C:
24 Q. Okay, soit's aday or two later beforeyou 24 Q. Andtheidea that it samajor story that's
25 realized Cabinet Secretariat had been brought 25 going to break as early as Thursday, but more
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1 likely next Monday, theidea that this story 1 talking about errors which would lead to, you
2 was imminent, that it was goingto becomea 2 know, believe there was some kind of
3 public issue, was that relayed to you by Ms. 3 underlying problems and especially breast
4 Chaplin? 4 cancer, which, | mean, as we all know, |
5 MR. HYNES: 5 guess, it'sa very emotional issue and, you
6 A. | don'tremember getting asense of urgency 6 know, it affects so many people and so many
7 because certainly when we met with themonthe | 7 familiesthat it would certainly, you know,
8 21st, which | know istwo days later, | mean, 8 that would raise an antenna for me just
9 they weren't near in a position to tell 9 because of the type of disease it was.
10 anything to anybody because they were still 10 CHAYTOR, Q.C.
11 very much going through an internal process 11 Q. Yes, okay. Soeven if the numberswere lower,
12 trying to figure out how many people were 12 you would still think it prudent to notify the
13 involved, what yearswereinvolved and what 13 Premier’s office?
14 exactly they were dealing with. 14 MR. HYNES:
15 CHAYTOR, Q.C. 15 A. Evenif shehadn’t, | might have or, you know,
16 Q. Soyoudon'trecal any discussion that this 16 depending on the discussion when wedid, |
17 isabout to become a public issue within as 17 mean, you know, the numbers are less
18 early, could beas two days before your 18 important, | mean, it's asignificant public
19 briefing ever takes place with the minister on 19 policy issue, political issue.
20 the 21st, you don’'t remember that being 20 CHAYTOR, Q.C:
21 discussed? 21 Q. That'sright. Andtheideathat legal advise
22 MR.HYNES: 22 isbeing engaged in this process, did Ms.
23 A. | don't remember making that specific linkage 23 Chaplin indicate anything to you about Eastern
24 that thisis urgent and we got to do something 24 Health seeking legal advise on the issue?
25 right away. | mean, you know, our course of 25 MR. HYNES:

Page 206 Page 208
1 action was to get--arrange abriefing with 1 A. Notatthat time, no. That cameup onthe
2 Eastern Health as quickly as we could, get a 2 214t
3 briefing note done as quickly as we could, and 3 CHAYTOR, Q.C:
4 make sure the minister was apprised as quickly 4 Q. Okay. So onthe21styou recall discussion
5 aswe could. 5 around legal advice?
6 CHAYTOR, Q.C. 6 MR.HYNES:
7 Q. Andl takeit if you were aware that it could 7 A Yes
8 break by Thursday, you'd be having your 8 CHAYTOR, Q.C.:
9 meeting before Thursday? 9 Q. Butyoudon'trecall Ms. Chaplin telling you
10 MR. HYNES: 10 that?
11 A. Presumably, yes. 11 MR. HYNES:
12 CHAYTOR, Q.C.: 12 A. No.
13 Q. Why did the--why did the minister think that 13 CHAYTOR, Q.C.:
14 the Premier’ s office needed to be notified of 14 Q. Okay. Andif youwereto have picked up the
15 the issue? 15 phone and phoned the Premier’ s office yourself
16 MR. HYNES: 16 to your counterpart, who would you have
17 A. Wdl, | would suspect, looking at the numbers 17 called?
18 here, you know, thiswould be asignificant 18 MR. HYNES:
19 public issue for government, | would say. 19 A. | would havethought at that time| reported
20 CHAYTOR, Q.C.: 20 to Steve Dinn, who was the executive assistant
21 Q. And, Mr. Hynes, even if the numberswere not 21 in the Premier’s office, who's now the chief
22 1200 to 1500 but 200 to 500 or 200, those are 22 of staff.
23 till significant numbers, | would take it? 23 CHAYTOR, Q.C.:
24 MR.HYNES: 24 Q. Okay. Sowhen--you report directly to the
25 A. No, exactly, because especialy if you're 25 minister, but doyou also report to the
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1 Premier’s office? 1 anyone suggest a course of action. could be
2 MR.HYNES: 2 someone talking about the travel rules and if
3 A Excuseme. 3 we're alowed to go to aparticular function
4 CHAYTOR, Q.C.: 4 on behalf of aminister and what’s allowed and
5 Q. Or | should say then as an executive 5 what’snot allowed and trying to get some
6 assistant? 6 advice about other peopl€e s experiences, just
7 MR.HYNES: 7 generally a, you know, throw around ideas and
8 A. Yeah, well, | guess, Ms. Chaytor, all 8 get some feedback from your colleagues because
9 political contracts like mine are signed off 9 there’'sno one elsg, redlly, on aday-to-day
10 by the Premier’sofficeand | guess weall 10 basis you can go to for that kind of stuff.
11 serve at leisure, so ultimately, you know, 11 CHAYTOR, Q.C.
12 even though you work for aminister, your 12 Q. Right, okay. So anissue that’sgoing on
13 appointment has to be approved by the 13 within your department, you would only seek
14 Premier’s office and your contract signed by 14 out advice from othersif you are having any
15 the Premier’s office. So | would, you know, 15 particular difficulty in dealing with the
16 consider them indirectly, you know, a 16 issue from your job function point of view?
17 superior, | guess. 17 MR. HYNES:
18 CHAYTOR, Q.C.: 18 A. That would be a safe statement, yeah.
19 Q. Okay. Andsoyouhad aregular reporting to 19 CHAYTOR, Q.C.
20 Mr. Dinn? 20 Q. Isthere anything else beforel leave this
21 MR.HYNES: 21 0312, page 1, isthere anything else on that
22 A. | wouldn't say regular. | mean, I--you know, 22 in the content of that e-mail that stands out
23 | didn’t call often, but certainly me and Mr. 23 to you, Mr. Hynes, or anything that you think
24 Dinn and are friends from university, aswell, 24 -
25 so | mean, we would sometimes socialize 25 MR. HYNES:
Page 210 Page 212
1 together, aswell, and you'd see him out 1 A. No, | don't believe, Ms. Chaytor.
2 around and this kind of thing. 2 CHAYTOR, Q.C.:
3 CHAYTOR, Q.C.: 3 Q Soltakeitit'sfairly consistent with what
4 Q. Okay. And we've heardthat directors of 4 you were told except for theissue of this
5 communication would have monthly meetingsor | 5 becoming a public issue imminently and legal
6 scheduled monthly meetings, anyhow. Wasthere | 6 advice, you don't recall that being said?
7 asimilar thing for EAS across government? 7 MR.HYNES:
8 MR.HYNES: 8 A. No, I don't remember animminent--like, this
9 A. Much less frequently, but we did meet 9 is going to be out there, you know, the next
10 occasionally. 10 day or soor any -
11 CHAYTOR, Q.C. 11 CHAYTOR, Q.C.
12 Q. Okay. And did you ever in your meetings with 12 Q. Andtheideaof acommunication strategy being
13 other EAs discussion the ER/PR issue? 13 worked on, do you recall that being discussed?
14 MR. HYNES: 14 MR. HYNES:
15 A. No. 15 A. I mean,| remember, | guess, Carolyn saying
16 CHAYTOR, Q.C. 16 Eastern were dtill going through, you know,
17 Q. Sowhat kinds of issues would be discussed in 17 internally trying to identify what they were
18 your meetings with the other EAS? 18 dealing with, the amount of people and, |
19 MR. HYNES: 19 guess, what would flow from that then is how
20 A. Couldbe just a general place where people 20 you communicate this. So, | mean, if you call
21 could talk about their issues and it could be 21 that a communication strategy, | mean, |
22 someone seeking advice among our colleagues |22 still--I understood Eastern Health were il
23 about an issuethey were having with their 23 very much going through an internal process,
24 department, getting cooperation, it could be 24 put it that way.
25 I’'mtrying to dothis for my minister, can 25 CHAYTOR, Q.C.
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1 Q. Okay. And that was even as early asthe 18th 1 A. No. | mean, Mr. Thompsonwas, | guess, at
2 when Ms. Chaplin spoke to you, that there was 2 that time the clerk of Executive Council and
3 still - 3 if he understood from Mr. Cake, who was under
4 MR. HYNES: 4 him, that this was an issue, he would want to
5 A. 18th, 19th, | mean, we may have had amorein 5 advise the Premier'soffice and the most
6 depth conversation with the minister on the 6 senior person in the Premier’ s office would be
7 1%th. 7 Mr. Crawley.
8 CHAYTOR, Q.C. 8 CHAYTOR, Q.C.
9 Q. Okay. Anda briefing note currently being 9 Q. Okay. And the idea of expecting the
10 prepared, and again, thisis at 10:30 in the 10 department and the board to undertake
11 morning on July 19th, and you had indicated 11 appropriate evaluation to determine why this
12 that a briefing note would be a good idea. So 12 has happened, was that idea ever communicated
13 the idea that they were aready preparing one, 13 to you or did you ever hear that discussed in
14 did Ms. Chaplin tell you that when you 14 the department?
15 suggested, well, we need to get a briefing 15 MR. HYNES:
16 note? 16 A. No.
17 MR. HYNES: 17 CHAYTOR, Q.C.:
18 A. lwouldn't find that remarkable to remember 18 Q. Andinterms of that as being aplan of action
19 because that would bean assumed thing in 19 to have--to undertake an evaluation to
20 government, to be honest, that a note would be 20 determine how this happened, from your point
21 prepared almost immediately. 21 of view would you think that would be a
22 CHAYTOR, Q.C: 22 prudent thing to do?
23 Q. Okay. Andthen asthe 19th went on, | take 23 MR. HYNES:
24 it, you weren't awarethat this contact had 24 A. Well, | guess any time you undertake a course
25 been made at all with the Cabinet Secretariat. 25 of action, you would hope, unless you’ re going
Page 214 Page 216
1 Were you made aware of any other contact then 1 to measure, there’s no way to understand if
2 back from Cabinet Secretariat or any other 2 you're, you know, achieving your targets and
3 communicationsat all to Mr. Cakeon this 3 your goals, you know, | guess.
4 issue by Ms. Chaplin? 4 CHAYTOR,Q.C.
5 MR. HYNES: 5 Q. Okay. But to undertake an evauation to
6 A. No, notthat | can recall right now. 6 determine why this happened, presumably why
7 CHAYTOR, Q.C.: 7 there could be these many tests that need to
8 Q. Okay. 8 be retested?
9 MR.HYNES: 9 MR.HYNES:
10 A. Becauseit wouldn't be something that would 10 A. | don't--I mean, on July 19th | don’t remember
11 involve me. | would not have normal dealings 11 that being something | was privy to or
12 with Cabinet Secretariat or be a part of that 12 something that wasin my mind set at that
13 process. 13 point. Again, we're at the very early stages,
14 CHAYTOR, Q.C. 14 just trying to understand and get our minds
15 Q. Okay. And if I could just take you through 15 around what had happened.
16 here, on page 2 of the exhibit is Mr. Thompson 16 CHAYTOR, Q.C.
17 forwarding this onto Mr. Crawley. And he 17 Q. Yes. AndI'mjust thinking, though, in terms
18 says, "Thisis mgjor. Oncethe solutionis 18 of that being a--and, of course, Mr. Thompson
19 set into motion, we will expect the department 19 doesn’'t seem to be suggesting it has to happen
20 and the board to undertake appropriate 20 immediately, he' s saying once the solution is
21 evaluation to determine why this has 21 set into motion. But | takeit you wouldn't
22 happened.” | takeit that wouldn't surprise 22 take issue with that being a good idea, to -
23 you that Mr. Thompson is seeing fit to pass-- 23 MR.HYNES:
24 to notify Mr. Crawley of the issue? 24 A. No.
25 MR. HYNES: 25 CHAYTOR, Q.C.:
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1 Q. -undertake an evauationto figure out what 1 Hynes, you weren't aware that this
2 happened here? 2 communication went back to Cabinet
3 MR.HYNES: 3 Secretariat?
4 A. Andif Mr. Thompson felt that, you know, | 4 MR. HYNES:
5 guess he would have communicated that to Mr. 5 A. Notthat it went to Cabinet Secretariat, no.
6 Abbott as the deputy who would have reported 6 I mean, | remember Ms. Chaplintelling me
7 to him. 7 that, you know, there had been movement in the
8 CHAYTOR, Q.C.: 8 information coming from Eastern Health and,
9 Q. Okay. Andthenwe have Mr. Thompson's e-mail 9 you know, they were still very much trying to
10 back to Mr. Cake, who had notified him of it, 10 get ahandle on what was going on.
11 saying, "Thanks. Please ensure the department 11 CHAYTOR, Q.C:
12 and the board include in their com plan the 12 Q. Okay. And what did you understand by that,
13 assurance that once the solution is set into 13 what was the movement, what had changed?
14 motion, that an evaluation will be done to 14 MR. HYNES:
15 determine the specific or systemic reasons why 15 A. My recallection is, maam, from theinitial
16 this occurred so that the matter will be 16 reportsthat the numbers and the amount of
17 properly addressed in the long term. I’d like 17 people potentially involved were significantly
18 to see this aspect before it goes ott. 18 revised downward.
19 Thanks." And again, that was not communicated 19 CHAYTOR, Q.C:
20 to you, at least, in the department? 20 Q. Okay. And -
21 MR.HYNES: 21 MR.HYNES:
22 A. No. Again, | mean, Cabinet Secretariat | 22 A. Andthat’'swhy I think when you look at the
23 would not have any indirect or direct dealings 23 significance of any announcement would be
24 within my role. 24 minimized, | think that just means that the
25 CHAYTOR, Q.C.: 25 numbers were changing.
Page 218 Page 220
1 Q. Andwho normally then within the department 1 CHAYTOR, Q.C:
2 would be responsible for seeing that thisis 2 Q. Sothenumbers of people who may be impacted -
3 carried out, what Mr. Thompsonis asking to 3 MR.HYNES:
4 have carried out? 4  A. Potentially impacted, yes.
5 MR. HYNES: 5 CHAYTOR, Q.C.:
6 A. Gary Cakewould normaly, | guess, go to the 6 Q. Sothat testing would not have to be for 1200
7 deputy or assistant deputy ministerin the 7 or 1000to 1500 people, that it was some
8 department. 8 lesser number of people that would have to be
9 CHAYTOR, Q.C.: 9 tested?
10 Q. Okay. Andthisisjust Mr. Cake forwarding on 10 MR. HYNES:
11 to Mr. Thompson. Andthen| think page 5 we 11  A. That was certainly my understanding, yes.
12 have Ms. Chaplin back to Mr. Cake on July 19th |12 cHAYTOR, Q.C::
13 at 2:37 p.m. in the afternoon, and she copies 13 Q. Okay. Andwas there anything elsein terms of
14 thisto Mr. Abbott. "Gary, Further tothis 14 change in information provided that day?
15 morning and incoming information this 15 MR. HYNES:
16 afternoon isrequired at this time. We have 16 A. No, that would bethe biggest thing | would
17 arranged a briefing with the health authority 17 take away from that. And of course that, you
18 for the latter part of this week and will be 18 know, they’re notin aposition to make a
19 in a better position to forward relevant 19 public announcement, | guess, again, because
20 briefing materials at that time. No public 20 internally, | guess, they still weren't sure
21 announcement will be forthcoming thisweek and |21 exactly what they were dealing with.
22 thereisapossibility that the significance 22 CHAYTOR, Q.C::
23 of any announcement will be minimized. 23 Q. And you had understood that, though, from your
24 Carolyn Chaplin, Director of Communications." |24 prior discussion, aswell, with Ms. Chaplin,
25 And | take it from what you'vetold us, Mr. 25 that they weren' t--didn’t quite have ahandle
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1 on what they were dealing with? 1 A. No.

2 MR.HYNES: 2 CHAYTOR, QC:

3 A. No, that became clear as we gotinto the 3 Q. Andwasthere any further discussion with the

4 process. 4 minister, was the minister apprised of this

5 CHAYTOR, Q.C.: 5 new information?

6 Q. Okay. Sowhenyou first spoke with her on the 6 MR.HYNES:

7 18th, it seemed clear, this was definite 7 A. Notby me, but | assume Ms. Chaplin did.

8 information. On the morning of the 19th had 8 CHAYTOR, Q.C.:

9 there been any shifting in that? 9 Q. Anddidyou know thisinformation that somehow
10 MR. HYNES: 10 there had been some movement, did you know
11 A. | think when wefirst talked to the minister, 11 that prior to your afternoon discussion with
12 there was, you know, we were still, you know, 12 the minister when he told you that Mr. Tilley
13 dealing with that rough numbers, as we 13 seemed down or sullen?

14 understood, and an approximate period of time, 14 MR.HYNES:

15 aswe understood it. But clearly, | mean, by 15 A. No, | think this would have been after because

16 the afternoon it’sreflected herethat the 16 | don’t remember having the ability to correct

17 information Ms. Chaplin had gotten, it had 17 him and say, you know, the latest information

18 changed. 18 we have isthisis not quite as bad as we may

19 CHAYTOR, Q.C. 19 have thought.

20 Q. Okay. And your recollection wasthat she 20 CHAYTOR, Q.C::

21 discussed that with you or told you that there 21 Q. Andyoudidn’t takeit on yourself to speak to

22 had been some change and that the numbers 22 the minister again and make sure he was aware

23 weren't expected, the numbers of peopleto be 23 of the new situation?

24 retested weren't in that range? 24 MR.HYNES:

25 MR. HYNES: 25 A. No. Andl suspect Ms. Chaplinwould have
Page 222 Page 224

1 A. Yes, that'scorrect. 1 obviously doneit and then probably would have

2 CHAYTOR, Q.C.: 2 told me or | would have gotten, talked to the

3 Q. Didyou haveany idea or did she offer any 3 minister later on that day and he would have

4 suggestion asto - 4 told me I’'m aware of the latest and -

5 MR.HYNES: 5 CHAYTOR, Q.C.

6 A. No, there was never a specific number. And | 6 Q. Okay. And wereyou aware of whether or not

7 think that related again that Eastern Health 7 the Premier’s office had been contacted to

8 were still trying to identify internally 8 share the new information?

9 themselves what was involved and what numbers | 9 MR. HYNES:

10 were, they were dealing with. 10 A. No, not that I’'m aware.

11 CHAYTOR, Q.C. 11 CHAYTOR, Q.C.

12 Q. Yes. AndI would takeit that, as you've said 12 Q. Didyou yourself have any discussions with
13 earlier, that if it s200 people, it’sstill 13 anyone in the Premier’ s office regarding this
14 significant? 14 issue?

15 MR. HYNES: 15 MR. HYNES:

16 A. Yes | mean- 16 A. No.

17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:

18 Q. Ifit's20 people, it's significant? 18 Q. Sointermsof the next day, then, oninto the
19 MR. HYNES: 19 20th, do you recall anything about any
20 A. Waell, for those 20 people, certainly. And | 20 discussions around the issue the next day, the
21 mean, it’s, it's an issue. 21 day prior to the meeting?

22 CHAYTOR, Q.C.: 22 MR. HYNES:

23 Q. Okay. So nothing elsethen standsout asto 23 A. No. I mean, I, youknow, not that | can be
24 what happened on the 19th? 24 definitive about.

25 MR. HYNES: 25 CHAYTOR, Q.C.:
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1 Q. Okay, and therewasa briefing note prepared 1 Q. Butitwastheissueof ER/PRthat wasbeing
2 July 20th by Eastern Health. Did you receive 2 discussed that day, whichever meeting it was?
3 that before the meeting or was that something 3 MR.HYNES:
4 that was handed out at the meeting? 4 A. Yes, noquestion, ma am. No question.
5 MR.HYNES: 5 CHAYTOR, Q.C.
6 A. I'mnot sureif it wascirculated prior or 6 Q. Allright, and what, in this pre-meeting, if
7 walked into the meeting, because sometimes 7 you will, the pre-meeting, if it were on the
8 they arrived a number of different ways. 8 21st, what is it that you remember standing
9 CHAYTOR, Q.C.: 9 out? What was discussed?
10 Q. Okay, andtell usthenwhat you next recall 10 MR. HYNES:
11 then. What do you recall then? | takeit 11 A. | remember Mr. Tilley being fairly animated
12 it' sthe 21st that the meeting happens. Tell 12 that they really didn't have anideaat that
13 us about that. What do you recall? 13 point what they weredealing with, that |
14 MR. HYNES: 14 remember discussion, which | found fairly
15 A. Wdl, | remember the meeting wasthe first 15 troubling, that they said it could be a
16 thing in themorning. | remember Minister 16 nationa phenomenon. That what they had
17 Ottenheimer was there, Ms. Chaplin, Dr. 17 discovered in the lab in St. John's,
18 Williams, George Tilley, Susan Bonnell, Don 18 Newfoundland, could, you know, transcend and
19 Cook who's chief of Laboratory Medicine, and |19 go across the country and this would become a
20 John Abbott, the deputy minister, wasin the 20 national problem and it had been discovered
21 room and you know, it wasin the Minister’s 21 here, and that’s certainly the impression that
22 boardroom in the Department of Education 22 was | eft.
23 (sic.) and it started approximately 9:00. 23 | remember discussion that they redly
24 CHAYTOR, Q.C. 24 didn’t internally yet have agood handle on
25 Q. Okay, it'spretty good recall, al right, and 25 the numbers and the yearsinvolved and what
Page 226 Page 228
1 what isit then--did anything happen--first of 1 exactly they were dealing with, and | think
2 al, were all of those individuals present for 2 they were really struggling internally to come
3 al of the discussions? 3 to grips with that process.
4 MR. HYNES: 4 CHAYTOR, Q.C.
5 A. No, Ms. Chaytor. As | explainedto youin 5 Q. Andthiswas discussed in the smaller group?
6 April, I have arecollection that myself and 6 MR. HYNES:
7 the Minister and Dr. Williams and George 7 A Yes
8 Tilley had aprivate conversation in the 8 CHAYTOR, Q.C.:
9 Minister’ soffice.  Unfortunately, I’'m not 9 Q. Okay, and what was the purpose of there being
10 definitive on if it was prior to the July 21st 10 the smaller group? It was Minister
11 meeting or prior to another meeting that fall, 11 Ottenheimer; it was Mr. Tilley, yourself and
12 because--and | remember we werein--what had |12 Dr. Williams, wasit?
13 happened was the party was waiting to go into 13 MR. HYNES:
14 the boardroom and the Minister came out and 14 A. Yeah.
15 invited Mr. Tilley and Mr. Williamsin. | 15 CHAYTOR, Q.C.:
16 joined them in the Minister’s office. We 16 Q. Andwhy the smaller group first?
17 closed the door and had a chat, and then we 17 MR. HYNES:
18 went out and joined the larger group in the 18 A. No particular reason. Oftentimes when a group
19 boardroom. 1'm unclear, unfortunately, if 19 was coming to meet with the Minister,
20 that was July 21st. Some of the conversation 20 especially the Ceo of the Board or if they
21 makes me think it was pretty early oninthe 21 happened to be there with the Board Chairman,
22 process, which makes me think it may have been |22 the Minister would invitetheminfor afew
23 the 21st, but it could have been, you know, 23 minutes and usually it was chat or find out
24 before the August 15th meeting. 24 how things were going, but you know, Minister
25 CHAYTOR, Q.C.: 25 asked them in and we had some informal chat
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Page 229 Page 231
1 about the issue beforewe joined thelarger 1 MR.HYNES:
2 group. 2 A. That they would have had the money, that's
3 CHAYTOR, Q.C.: 3 right.
4 Q. Sothe senior people wereinvited in? 4 CHAYTOR, Q.C.:
5 MR.HYNES: 5 Q. Yes
6 A. Yes, justthe senior people, which wasn't 6 MR. HYNES:
7 uncommon. Again, if the chairman and CEO of 7 A. That would be unusual for any health authority
8 the Central Health Authority happened to bein 8 to spend that without a budget allocation or a
9 and we had a meeting, the Minister would often 9 reguest to the Department.
10 invite them in and exchange pleasantries and 10 CHAYTOR, Q.C.
11 offer a coffee and have some loose chat before 11 Q. Sol takeit you understood that to mean that
12 we went into alarger group. 12 there was a significant amount of money needed
13 CHAYTOR, Q.C. 13 to be spent on quality assurancein that lab?
14 Q. Why did youfind Mr. Tilley’scomment that 14 MR. HYNES:
15 thiscould be anational phenomenonto be 15 A. Wdl, something with the lab. I'm not
16 troubling? 16 entirely sureif it was quality assurance. |
17 MR. HYNES: 17 seem to recall it was, but clearly that it was
18 A. Wadl, again, if--you know, if you were to 18 asignificant investment.
19 extrapolate the numbers, you know, it could 19 CHAYTOR, Q.C.
20 get very seriousfor conceivably hundreds of 20 Q. Is thereanything else around the private
21 thousands of people. | mean, if you look at 21 meeting that stands out in your mind?
22 we're only one small lab. If thisis a 22 MR.HYNES:
23 national problem, what they’ve discovered, 23 A. Justthat, | mean, Dr. Williamsor Mr. Tilley
24 then it could be, you know, significant. 24 again were very unsure of the numbers, unsure
25 CHAYTOR, Q.C.: 25 of the people, unsure, you know, what they
Page 230 Page 232
1 Q. Andwerethere questions of Mr. Tilley around 1 were dealing with. My only other recollection
2 that, what inquiries are being made to 2 is| asked, and | don’t know why, but | just
3 determineif that, in fact, is the case? 3 asked were there any--was there any fear that
4 MR. HYNES: 4 this could be a criminal issue or amalicious
5 A. | remember another part of the conversation, 5 intent by someoneto deliberately, you know,
6 and | apologize, Ms. Chaytor, in advance, I’'m 6 do something with the technology or the
7 unclear if it happened at that pre-meeting on 7 process or whatever they were doing, and you
8 July 21st, but | remember another private 8 know, that was clearly not the case, | was
9 meeting that Mr. Tilley said that he had just, 9 told, that there was nothing sinister going
10 with the stroke of a pen, invested $500,000 in 10 on.
11 quality control inthelabin St. John's, and 11 CHAYTOR, Q.C.
12 | found that significant because with their 12 Q. Okay, and were they ableto tell you what was
13 ongoing budget problemsfor Mr. Tilley just to 13 going on?
14 say "look, I’'m not shagging around with this. 14 MR. HYNES:
15 I”’m spending the $500,000, Minister" and you 15 A. No.
16 know, "we'll have to deal with it at theend 16 CHAYTOR, Q.C.:
17 of the budget process.” | found that 17 Q. If they were ableto say it wasn't deliberate,
18 significant, and | believe that may have been 18 were they able to say "well, we know it’ s not
19 the 21st aswell, even though, again, that was 19 deliberate because it’ sthis'?
20 fairly early on. But | remember that point 20 MR.HYNES:
21 succinctly. 21 A. No.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. Yes,and sowith a stroke of the pen, they 23 Q. Okay. Wereyou given any indication, either
24 were able to come up with this $500,000 to 24 in the pre-meeting or in the larger meeting of
25 spend on quality assurance? 25 the whole group, any indication asto what the
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1 cause may be? 1 Q. | believe whenwe broke, we were about to
2 MR.HYNES: 2 speak about the July 21st 2005 meeting. So

3 A Veyealy on, | remember therewas afair 3 perhaps you could tell the Commissioner what
4 amount of discussion around the DAKO system 4 you recall about that meeting?

5 and the multi-step process, that it was 40 5 MR. HYNES:

6 steps. Therewas alot of manual manipulation 6 A. Okay. First of al, | just wantto note

7 and at any point in the process, that could 7 there' s two typographical errorsin the typed

8 cause aproblem, and you know, there was 8 transcript of my notes that | provided.

9 certainly suggestionsthat that could be the 9 CHAYTOR, Q.C.:
10 problem, and | think that perhaps playsinto 10 Q. Okay.
11 how this could be a national phenomenon, 11 MR. HYNES:
12 because with that technology still being used 12 A. And| apologizefor those. | noticedin -
13 around the country, then, you know, this, what 13 CHAYTOR, Q.C:
14 we've discovered, again could lead to a 14 Q. Thoseareat P-0136.
15 national problem. 15 THE COMMISSIONER:
16 CHAYTOR, Q.C.: 16 Q. Okay.
17 Q. Sothat'swhat you took it to mean when it was 17 MR. HYNES:
18 suggested that this could be a nationa 18 A. | noticed, Ms. Chaytor, in preparing for
19 problem, that it was somehow related to the 19 today, from my handwritten notes, and |
20 type of equipment that’s being used? 20 apologize for the quality of my handwritten
21 MR.HYNES: 21 notes, but comparing those to the typed
22 A. Atleast, you know, early on, I'd have to say 22 transcript, | did notindicatein the typed
23 that’ s an accurate statement. 23 transcript John Abbott was inthe meeting.
24 CHAYTOR, Q.C.: 24 Because you'll notice in the handwritten
25 Q. Okay. Beforewe gointo thelarger group 25 version, JA, that would stand for Mr. Abbott,

Page 234 Page 236

1 then, isthere anything else? Isthatitin 1 and | apologize to the Commission for that.

2 the private meeting that stands out in your 2 And aswedll, inthethird typed bullet from

3 mind? 3 the bottom, in the typed transcript, it's 2000

4 MR.HYNES: 4 and 2004 obvioudly. That's an extra zero, and
5 A. | wouldsay yes. 5 | apologize for that mistake.

6 THE COMMISSIONER: 6 CHAYTOR, Q.C.

7 Q. Ms. Chaytor, it's getting near the break time 7 Q. Thank you, Mr. Hynes. And what do you recall-
8 for lunch, sowherever it'san appropriate 8 -apart from what we see herein your notes,

9 spot, we' |l do that. 9 and I'll take you through that, what do you

10 CHAYTOR, Q.C.: 10 recall about this meeting?

11 Q. Okay. Well, I'm going to be some time on that 11 MR. HYNES:

12 meeting, so perhaps we' |l take the break now, 12 A. lguessl'll -

13 if that’s convenient. 13 CHAYTOR, Q.C.:

14 THE COMMISSIONER: 14 Q. Tell uswhereit took place and who was there.
15 Q. All right then. Why don’t we reconvene at ten 15 MR. HYNES:

16 after two. Thank you. 16 A. Sure, okay. Itwas July 21stand we began
17 (LUNCH BREAK) 17 first thing in the morning, approximately nine
18 THE COMMISSIONER: 18 am. It included Minister Ottenheimer,

19 Q. Pleasebeseated. Ms. Chaytor. 19 Carolyn Chaplin, the director of
20 CHAYTOR, Q.C.: 20 communications, Dr. Bob Williams from Eastern
21 Q. Thank you, Commissioner. Good afternoon, Mr. 21 Health, Mr. Tilley of coursethe CEO, Susan
22 Hynes. 22 Bonnell, and Don Cook, the chief of Laboratory
23 MR.HYNES: 23 Medicine.
24 A. Good afternoon, Ms. Chaytor. 24 CHAYTOR, Q.C.:
25 CHAYTOR, Q.C:: 25 Q. Yes, | think in your note it say Don Cash, so
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1 that’s Don Cook? 1 guess.

2 MR.HYNES: 2 CHAYTOR, Q.C:

3 A. Yeah, and | apologize again for that error. 3 Q. And whoraised the issue of the Labrador

4 CHAYTOR, Q.C.: 4 Grenféell class action within that meeting?

5 Q. No, that’sgood. 5 MR. HYNES:

6 MR.HYNES: 6 . It would have been Eastern Health. I’'m not

7 A. | remember itwas a fairly wide ranging 7 entirely sureif it was Mr. Tilley or someone

8 meeting. You know, again, they were still 8 else around the table, but certainly it was

9 very much, at this point, trying to come to 9 raised from their perspective.
10 grips with the amount of time and exactly what 10 CHAYTOR, Q.C.
11 they were dealing with. Because | remember 11 Q. Okay, and did you understand that they had
12 there was sometalk and discussion that this 12 received legal advice around the issue of how
13 could have been an isolated problem to one 13 to disclose and somehow the Labrador Grenfell
14 year, 2002-2003, and | also remember, at some 14 situation was discussed in that legal advice
15 point during the meeting, there was a 15 they’ d received?
16 referenceto Dr. Ejeckam and some period of 16 MR. HYNES:
17 time that the lab had been shut down during 17 A. Yeah, no question that they had sought legal
18 one or more of those years. 18 advice about--because | remember therewas a
19 | aso remember there wastalk that, 19 discussion about if we were going to disclose,
20 again, this could be a national--which 20 and | guess, you know, that was the process,
21 followed from our previous private meeting, 21 how wouldyou do it. What would be the
22 that this could be anational issue, and as 22 appropriate protocols, whether a registered
23 well, | remember, even though it's not 23 letter, public announcements first, then a
24 reflected here, there was significant talk, in 24 form letter to people, whether it should be
25 my view, of thedisclosure and what legal 25 individual contact person by person with, you

Page 238 Page 240

1 process that could--how that could unfold. 1 know, | guess, alive person calling them

2 CHAYTOR, Q.C.: 2 individualy.

3 Q. Andwhat do you recall being discussed around 3 CHAYTOR, Q.C.:

4 the last issue, disclosure, and the legal 4 Q. Soall of these options were being discussed

5 process and how were those two connected? 5 in the room?

6 MR.HYNES: 6 MR.HYNES:

7 A lrecal, Ms. Chaytor, there was discussion 7 A. Yeah. Yeah, that’smy recollection.

8 around the issue that had happened in Labrador 8 CHAYTOR, Q.C.:

9 Grenfell in the preceding period of time where 9 Q. Yes andso itwasinthat context that the
10 there was a class action lawsuit filed against 10 issue of what happened in Labrador, in the
11 Labrador Grenfell Regiona Integrated Health 11 Labrador Grenfell situation came up?
12 Authority about--1"'m not sure the underlying 12 MR. HYNES:
13 exact medical issue, but| believeit had 13 A. Yeah, and clearly Eastern Health had sought
14 something to do with sterilization of 14 advice with their insurance company or lawyers
15 equipment and how that wasused ina test 15 about how that could be done in an appropriate
16 performed, and | believe, you know, a number 16 way.
17 of women were impacted because of this 17 CHAYTOR, Q.C.:
18 sterilization issue, and | recall there was an 18 Q. Okay, and wasthere concern then, because of
19 issue of how the Labrador Grenfell Health 19 that, in sending letters to the patients?
20 Authority had notified the patients or 20 MR.HYNES:
21 notified the women impacted, | guess, that 21 A. Well, | guessit was certainly--most of that
22 that became an issue and because of that, it 22 fall, it became our preferencethat people
23 had given rise to a class action lawsuit and | 23 would have been contacted, and | know that was
24 believe there had been asettlement. That 24 certainly the Minister’ swish that, you know,
25 ultimately, you know, they had won the case, | 25 we should have individual patient contact
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1 first beforea larger public disclosure. | 1 given that given thelarge number of people
2 mean, we felt, you know, peopleindividually 2 involved that, you know, Eastern Health were
3 should be contacted. How that related at the 3 going to be sued and their insurance company
4 end of the day, you know, it’s--1’m not sure 4 was going to be sued and that, in my mind, was
5 if I’m answering your question or I'm not sure 5 agiven.
6 if you're understanding it. | apologize. 6 CHAYTOR, Q.C:
7 CHAYTOR, Q.C. 7 Q. Anddid you make comments to that effect?
8 Q. No, that'sfine. It's probably my fault here. 8 MR.HYNES:
9 I’m just wondering if, in terms of whether or 9 A Yes |did.
10 not to send aletter to the patients, whether 10 CHAYTOR, Q.C.:
11 or not they were being cautious because of 11 Q. Okay, and what exactly did you say?
12 what had happened in the Labrador Grenfell 12 MR. HYNES:
13 situation, whether or not that was afactor in 13 A. | remember there was some reference among one
14 the decision as to whether or not to now send 14 of my colleagues or Eastern Health talking
15 aletter in this situation. 15 about how you could, you know, announce this
16 MR. HYNES: 16 publicly, and my view was that once a public
17 A. | would certainly say, from Eastern Health’s 17 announcement was made, that | mean, the legal
18 behalf, it would be. Because | mean, you 18 process--you know, there would be a Statement
19 could tell that the legal advice they had been 19 of Claim filed by Mr. Crosbiein short order
20 given was, you know, was factoring into their 20 on behalf of these peopleand that was--you
21 comments about disclosure and how they were |21 know, that was an accepted part of this. |
22 going to do this. They were quite open that 22 mean, | had no doubt that, you know, there
23 "we havetalked to our legal people, our 23 would be alegal issuefiled.
24 lawyers, our insurance company" and | don’'t 24 CHAYTOR, Q.C.:
25 remember exact namesfrom the meeting, but 25 Q. Okay, and what was the Minister’s position on
Page 242 Page 244
1 they had engaged that processto make sure 1 that? Did the Minister speak asto that issue
2 that whatever they were going to do would be, 2 and the issueof lega liability or any
3 you know, checked or authorized by this third 3 potential legal liability entering into the
4 party. 4 decision making, in terms of patient or public
5 CHAYTOR, Q.C.: 5 notification?
6 Q. Doyouknow who or what isHIROC? Wasthat 6 MR.HYNES:
7 word used? 7 A. No, | mean, | think he--now he had a
8 MR.HYNES: 8 different--1 guess he had a perspective asa
9 A. Yeah, | know now, and | believethat wasin 9 lawyer aswell, but I mean, clearly hisonly
10 the briefing note that was presented, but | 10 issue was the notification of peopleand |
11 don’t remember that specific name mentioned 11 don’t--1 mean, in our discussions, even after
12 during the meeting. 12 the meeting, you know, the legal aspect of it
13 CHAYTOR, Q.C: 13 never entered into our position or his
14 Q. Okay, and in terms of the Department’s 14 position in respect to getting a notice out to
15 response to that, when the issue of Labrador 15 people. | mean, his primary thing waslet's
16 Grenfell is being discussed, did the 16 gettheletter. Let'sget the notification
17 Department say anything about that or whether 17 out to individual patients first before we
18 or not legal issues should be at al 18 could make a broader public statement.
19 influencing the decision at this point? 19 CHAYTOR, QC::
20 MR. HYNES: 20 Q. Okay, and so when the meeting ended, in terms
21 A. No, I think, you know, the Minister was quite 21 of patient notification, what did you
22 clear that his preference wasto get out 22 understand was to happen?
23 individual patient notifications quickly aswe 23 MR.HYNES:
24 could, followed up by a public disclosure, and 24  A. My understanding was Eastern Health were going
25 inour own minds, that's--I think it wasa 25 to go back and meet with their oncologist the
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1 following week, because | think thiswaslate 1 working through how many people are involved,
2 in the week, and they were going to meet with 2 what years areinvolved, how many patients
3 the oncologist the following week to bring 3 could potentially be impacted, and that
4 them on board to discuss, | guess, in amore 4 factored alot into where they were going to
5 systematic way how we would go about or how | 5 go next.
6 Eastern Health, sorry, would go about 6 CHAYTOR, Q.C.:
7 notifying individual patients and what the 7 Q. Sotheoncologists may have beeninvolvedin
8 doctors preference would be, whether that 8 that piece, but intermsof the oncologists
9 would be, you know, letters, registered 9 being involved in how to notify the patients,
10 letters, individual phone calls. | mean, you 10 they had not yet met with the oncologists to
11 know, whatever that processwould be. They 11 discuss that?
12 wanted to get the oncologists to the table, so 12 MR. HYNES:
13 to speak. 13 A. Atleast not that we weretold.
14 CHAYTOR, Q.C.: 14 CHAYTOR, Q.C.
15 Q. Soitwashow to contact the patients? They 15 Q. Yes, okay, and in terms of what came up about
16 were going to consult with the oncologiststo 16 Dr. Ejeckamand 2003 period, what do you
17 determine how best to do that? 17 recall having been discussed?
18 MR. HYNES: 18 MR. HYNES:
19 A. Yes, because | guessthere was a certain sense 19 A. |just remember areference, and it might have
20 that the oncologists would be the one 20 been, you know, Dr. Williams or it might have
21 ultimately dealing with people, because they 21 been Mr. Cook, Dr. Cook, | apologize, because,
22 were their patients, | guess, to alarge-- 22 you know, when the whole issue came up about
23 well, for most of it, | guess. 23 it may beisolated to only one year, | believe
24 CHAYTOR, Q.C. 24 it was verbaly floated, athoughit’s not
25 Q. Yes,and| takeit up tothispoint of the 25 reflected in my notes, that it could be, you
Page 246 Page 248
1 meeting on July 21st, the oncologists had not 1 know, 2002 or 2003, and | remember someone
2 been consulted? 2 making a statement "is that not the same time
3 MR.HYNES: 3 the lab shut down for a period of time?* and
4 A If they had--I mean, Eastern Health may have 4 that’ s what made the correlation, | guess.
5 internally, | believe, but | mean, | think 5 CHAYTOR, Q.C.:
6 when we talked about it after, there wasa 6 Q. Yes, okay. Isthereanythingelse thenyou
7 couple of thingssurprised us, you know, 7 recall having been discussed in this meeting?
8 looking back on it, and in the days, couple of 8 MR. HYNES:
9 daysfollowing it, and that was one of them, 9 A. I'mjust trying to think.
10 that | mean, if thiswasan oncology issue, 10 CHAYTOR, Q.C:
11 you would think they would have had them at 11 Q. Okay then, well perhaps we'll look at your
12 that table on the 21st. 12 notes.
13 CHAYTOR, Q.C.: 13 MR. HYNES:
14 Q. Sotoyour knowledge, asof July 21st, they 14  A. Sure, that might -
15 hadn't had that consultation with the 15 CHAYTOR, Q.C.:
16 oncologists and they were going to meet with 16 Q. And we'll seeif there's something there
17 them the following week? 17 that’ll jog your memory, and we have it on the
18 MR. HYNES: 18 screen here, and thisis, as you say, atyped
19 A. | vaguely remember Mr. Tilley making some |19 version. We also have your handwritten note.
20 statement that they had--there had been some 20 It's on the following page, and you' ve got the
21 discussionsinternally, but | don't know if 21 date and the time, nineam. "Interpretation
22 they had, you know, quantified, okay, here's 22 of data, i.e. what congtituted a positive test
23 what we'regoing todo. Here show many 23 changed over years" What didyou recall
24 people. Because again, they still had no--you 24 being said around that?
25 know, from my recollection, they still were 25 MR. HYNES:
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1 A. | beievethat wasa comment Dr. Williams or 1 somewhere from 1,000 to 1500, it coul da@®
2 Dr. Cook said that what constituted a 2 people being retested?
3 positive, for instance, with ER/PR, the 3 MR.HYNES:
4 process had changed over the years and, you 4 A Yes
5 know, it might have--I'm trying to remember 5 CHAYTOR, Q.C.:
6 now, might have been 30 percent at one point 6 Q. Okay, andisthat the change that took place
7 in time, but now the accepted national 7 over that two-day period or on the 19th? Is
8 standard was 20 or 10 percent, and that had 8 that what you recall it being, that the number
9 changed. Sothat would obviously affect a 9 was down to around 600 having to be retested?
10 number of dides, | guess, or anumber of 10 MR. HYNES:
11 tests. 11  A. That would certainly be part of it, but a
12 CHAYTOR, Q.C. 12 large part of it was, too, though, in the
13 Q. Sothat somenow would beconsidered to be 13 verbal discussion therewas alot of we're
14 negative--or sorry, positive, which may have 14 still going back through, we're still looking
15 previously been negative? 15 at files, we're still talking to people. And
16 MR. HYNES: 16 again, there was still a very strong message
17 A. That'sright. 17 that we're still going through an internal
18 CHAYTOR, Q.C. 18 process, you know, there could be more, there
19 Q. Andtheretest, isthis"retest negatives from 19 could be less, we're still not redly sure
20 oncologists'? 20 what we're dealing with, and that’s, excuse
21 MR. HYNES: 21 me, that’s where it was to.
22 A. Yeah 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C.: 23 Q. Okay. And | takeit then in terms of it being
24 Q. "Would it change treatment plan?' What did 24 on your radar screen, the fact that it's 600
25 you understand that to mean? 25 people, that doesn’t diminish the significance
Page 250 Page 252
1 MR.HYNES: 1 to you?
2 A. That obvioudly the retests, you know, the 2 MR.HYNES:
3 negatives that they had for aperiod of time 3 A. No. | mean,it was lessthan originally
4 were going to be retested and then the 4 thought. But again, you know, | can't
5 oncologists, | guess, would determine or make 5 overstate, you know, those are notes I'm
6 the determination if there was a changein the 6 making based on a conversation but the
7 treatment plan. | mean, thislater became the 7 conversation is also using, you know, words
8 board that reviewed them all when they went 8 like, b'y, we'restill not surewhat we're
9 away and came back, but at that early stages, 9 dealing with, we're still reviewing records
10 you know, that was the discussion, that - 10 and going back through old files because |
11 CHAYTOR, Q.C.: 1 also had the sense that, you know, there was
12 Q. Okay, the next bullet says "120 a year for 12 no easy process available in Eastern Health to
13 five years, other centres did their own." So 13 identify these people and readily make this
14 120 ayear for five years? 14 information available.
15 MR. HYNES: 15 CHAYTOR, Q.C.:
16 A. That was my--well, | guessthe numbersthat 16 Q. Andyou understood that on July 21st?
17 were being offered at the initial stage that 17 MR. HYNES:
18 this could only be--at least, from my note, it 18 A. Wdl, | certainly recognized that they were
19 could only be approximately 120 people. So 19 struggling with it.
20 you could be looking at, you know, 20 CHAYTOR, Q.C:
21 approximately 600 people for a five-year 21 Q. Yes. Andthe ideathat it's 120 a year for
22 period that they would be retesting. 22 five years, then you have aperiod and then
23 CHAYTOR, Q.C.: 23 "Other centres did their own." Wasit that it
24 Q. Okay. Soinstead of the number that was said 24 was 120 ayear for five years, those are St.
25 two days prior which you had heard as being 25 John’s numbers and then there were additional
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1 numbers from outside St. John’s or outside the 1 MR.HYNES:
2 Eastern Health region? 2 A. Eastern Health were going to engage a, |
3 MR.HYNES: 3 guess, go through an internal process, but
4 A. That would have been my recollection of that 4 also bring in some outside expertise to look
5 note, that the other health authorities even-- 5 at the lab to try to determine, you know, what
6 of course, now some would have been prior to 6 their processes were, how the technology was
7 the current structure, that they would have 7 working. There was some discussion about the
8 packaged up their own, | guess, and sent them 8 system they were using, if the--you know, the
9 in or whatever. 9 system would be double checked to see if it
10 CHAYTOR, Q.C: 10 was producing accurate results.
11 Q. Soit'sstill 600 plus? 11 CHAYTOR, Q.C.:
12 MR. HYNES: 12 Q. Okay. And"Notified 12 sofar." What was
13  A. Yeah 13 that in reference to?
14 CHAYTOR, Q.C.: 14 MR. HYNES:
15 Q. 600 for Eastern Health, plus whatever for the 15 A. That 12 patients had, to this point, had their
16 rest of the province? 16 results sent away and returned and had a
17 MR. HYNES: 17 change, | guess, intheir treatment plan and
18 A. Potentialy, yes. 18 they had been notified of that fact.
19 CHAYTOR, Q.C. 19 CHAYTOR, Q.C.
20 Q. Yes, okay. Sowe'restill probably getting up 20 Q. Sothey already knew about thisissue?
21 there close to the 1000 number? 21 MR. HYNES:
22 MR.HYNES: 22 A. That'swhat | recall from making that note,
23 A. Wdll, again, but there was no--1 don't 23 yeah.
24 remember ever getting a number for the other 24 CHAYTOR, Q.C:
25 centres or what, because | don't even think at 25 Q. Andwasthere any discussion around that, Mr.
Page 254 Page 256
1 this point they’ ve made contact with the other 1 Hynes, that, well, if 12 patients already know
2 centres, | don’t remember anyone ever saying 2 this, it's only amatter of time that it's
3 that we have spoken to, but - 3 going to become an issue of public discussion?
4 CHAYTOR, Q.C. 4 MR. HYNES:
5 Q. Butevenif wethink about the population base 5 A. Yes, that'ssafeto say, Ms. Chaytor, because,
6 and the demographics of the province, and 6 of course, as St. John'sis such asmall town,
7 you'd be aware of that in your position, you 7 I mean, | believethere was conversation to
8 could prabably assume about as many again for 8 the effect that it was only amatter of time
9 the rest of the province? 9 before someone’s son or brother happened to
10 MR. HYNES: 10 get acall and be told thisinformation, you
11 A. Potentialy, | guess, but, you know, where St. 11 know, sorry, over the period of time your test
12 John'sisthe tertiary centre, | don’t know 12 has changed and, you know, that that person
13 how much other specialized testing would goon |13 would go, you know, to the media, perhaps, or
14 around the idand. | mean, most tertiary 14 call Open Lineand discussthat, you know,
15 third-level servicesare dl in St. John’s, so 15 they’ve gotten a letter after so many years
16 if people were here and had their tests done, 16 and thisis what it meanstothem. So, |
17 then you would assume the lab work would be |17 guess, you know, there was certainly a
18 here, but - 18 recognitionin my mind that thiscould go
19 CHAYTOR, Q.C. 19 public, you know, any time, redlly.
20 Q. Okay. 20 CHAYTOR, Q.C.:
21 MR.HYNES: 21 Q. Anddid youdiscussthat inthe group that
22 A. -1'mnot agood one to speak to that. 22 day?
23 CHAYTOR, Q.C.: 23 MR. HYNES:
24 Q. Okay. Andthenit says, "Consultant to look 24 .| mean, no question that there was discussion,
25 at lab." What did you understand that to be? 25 that once you had notified 12, | think it was

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 253 - Page 256




June 18, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 257 Page 259
1 amatter of time before it became apublic 1 minister because, you know, to hear that
2 issue. 2 directly from the individual and being able to
3 CHAYTOR, Q.C:: 3 talk about your persona private medical
4 Q. Andthat wasdiscussed. And was the minister 4 information, you'd want to have that contact
5 concerned about that? 5 directly with the surgeon about what the
6 MR. HYNES: 6 possible options were for you at that
7 A. Wdll, | think that’s what, you know, certainly 7 particular time.
8 impacted his concern for getting individual 8 CHAYTOR, Q.C.:
9 patient notification out and that would become 9 Q Yes
10 the lettersthat we were looking for inthe 10 MR. HYNES:
11 fall. But | mean, the reality was, you know, 11  A. Based on this new information, of course.
12 | guess, my own view or my recommendationto |12 CHAYTOR, Q.C.:
13 him would certainly be you would liketomake |13 Q. And, Mr. Hynes, the idea of a letter or
14 contact with these individual peoplefirst to 14 contact with the patients, did you understand
15 tell them their situation versus hearing it on 15 that to be contact to let patients know that
16 theradio and having had an ER/PR test done 16 they were being retested, that they were part
17 five or six years prior and not knowing if you 17 of thegroup of people who needed to be
18 were affected. | mean, you know, | think the 18 retested?
19 minister was quite concerned that we neededto |19 MR. HYNES:
20 get notification to these people, to these 20 A. I’'mnot sureif at the early stages if the
21 patients as quickly as we could. 21 letter was talked about as just awe're doing
22 CHAYTOR, Q.C: 22 abatch retesting for asix or seven year
23 Q. Okay. And then the next bullet says, "2000 to 23 period or was it going to be a letter when,
24 2004 only 260 negatives." What was that 24 you know, perhaps your information came back
25 referencing? 25 and you were retested and there had been a
Page 258 Page 260
1 MR.HYNES: 1 change. | seem to think we were going to send
2 A. | believethat Dr. Cook or Dr. Williams made 2 aletter to just let people know, look, we've
3 that note that for that four-year period there 3 identified a problem, we're going to do some
4 were only 260 negatives that would be 4 retesting and we'll be in touch with you as
5 retested. So we can assume then looking at 5 soon as we know more information. That’s my
6 the number above, 120 for five years, that the 6 recollection.
7 balance then would come from other yearsin 7 CHAYTOR, Q.C.:
8 question. 8 Q. Andthat’sthe message, | takeit, that the
9 CHAYTOR, Q.C.: 9 department wanted out there rather than the
10 Q. Okay. And"Doctor or surgeon will make 10 people hearing it in the news and knowing that
11 notifications offered as an option to 11 they’d had an ER/PRtest two or three years
12 patients." What is referencing? 12 before and wondering if they were part of that
13 MR. HYNES: 13 group?
14  A. That once the information came back and the-- 14 MR. HYNES:
15 you know, your new test had been, you know, 15 A. Noquestion.| mean, the minister wanted to
16 reviewed, that if ER/PRcould still be an 16 get asmuch information aswe could at this
17 option for you, that, you know, you would be 17 early stage, you know, to the people directly
18 contacted by the doctor or surgeon and they 18 and let them know what potentialy was the
19 would offer that to you as a treatment. 19 situation. Because again, | mean, | can't
20 CHAYTOR, Q.C: 20 over emphasize, you know, theinformation in
21 Q. Soif therewereto bea treatment change, 21 these early days was very much changing.
22 then the option would come from the treating 22 CHAYTOR, Q.C:
23 physician? 23 Q. Andthat fact that you've written herein your
24 MR.HYNES: 24 note, "Doctor or surgeon will make
25 A. Yes. And | think that was important for the 25 notifications." If the doctor or surgeon is
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1 to make the notification, that would be after 1 MR.HYNES:
2 the fact, after the retest is back and there's 2 A Atthat stagel don’'t remember. | mean, |
3 potential for achange in treatment? 3 think, you know, | think there was a
4 MR. HYNES: 4 collective sense that we were--you know,
5 A. That's right. Because | think it was 5 eventually we're going to disclose, but the
6 understood you may do retesting and it might 6 problemwasis how could you do it and, you
7 not affect anything at the end of the day. 7 know, what was the best approach. And that’s
8 CHAYTOR, Q.C.: 8 why, | think, the two oncologists at the
9 Q. Sothepurpose of the letter wouldn't beto 9 bottom there was the next note that, you know,
10 tell peoplethat you've been retested and 10 certainly government wanted to bring them or
11 there's a change or was it, was it 11 the minister wanted to bring them to the table
12 contemplated that people would--a letter would |12 to get their view and Eastern Health, of
13 gototell peoplethat you ve been retested, 13 course, needed that because Mr. Tilley, |
14 it's after the fact and there' s been a change 14 don’'t think, they weren’t at the table that
15 in your treatment? 15 day, so he needed to bring them to the table
16 MR. HYNES: 16 to make sure they were comfortable and advised
17 A. No, | would - 17 that this was the way to go.
18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:
19 Q. Orthereshould beor - 19 Q. Okay. And sothat’sthelast bullet, "Meet
20 MR.HYNES: 20 with two oncologists Monday" and "Public
21 A. | wouldthink at that point the letter would 21 notice." Why did you make the note there of
22 be apreliminary thing. That kind of contact 22 public notice?
23 to deliver that message, | mean, at that stage 23 MR.HYNES:
24 was not to be delivered in aform letter or, 24 A. Just that public notice was till very muchin
25 you know, a call from a call centre or 25 play that, | mean, | guess after, depending
Page 262 Page 264
1 something like that. | mean, | think the 1 what the oncologists said, there was going to
2 minister was concerned, you know, you had to 2 be, you know, apublic disclosure. But, of
3 be sensitive that for some of these people 3 course, you know, based on the information we
4 this would berather, you know, shocking 4 were given at the time from Mr. Tilley and Dr.
5 information to receive after so long, 5 Williamsit was, you know, we got to hold off
6 irregardless of the letter. 6 until we can meet with the oncologists in a
7 CHAYTOR, Q.C.: 7 couple of weeks and come back -
8 Q. Okay. So the contextin which a letter was 8 CHAYTOR, Q.C.:
9 being contemplated, that’s what I’m wondering, 9 Q. Inacoupleof weeks?
10 the timing for the letter would be to notify 10 MR. HYNES:
11 people of what? 11 A. Sorry,no. Meetwith the oncologists the
12 MR. HYNES: 12 following week, | apologize, come back and
13 A. Notify people that a problem, | guess, had 13 meet with the minister in two weeks with an
14 been identified and they potentially could 14 update about what their situation was exactly,
15 have been impacted and that their results were 15 because again, the information kept changing,
16 being sent away, | guess, for additional 16 and what would be their plan forward.
17 testing or clarification or review and that we 17 CHAYTOR, Q.C.:
18 hoped to have more information as, you know, 18 Q. Okay.
19 well, in the early stages we were told they’d 19 MR. HYNES:
20 probably all be done in a couple of weeks and 20 A. And what the oncol ogists recommended.
21 that turned out not to betrue, but that it 21 CHAYTOR, Q.C.:
22 could be donein fairly short order, | guess. 22 Q. And when you keep saying the information kept
23 CHAYTOR, Q.C: 23 changing, what had changed other than we've
24 Q. Okay. Anddid anyoneintheroom expressany |24 talked about the number here and when we look
25 reservation in sending that type of aletter? 25 at the number which you've written down here
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1 and it appears that it says600 for the 1 A. Right. No, no, fair enough. But | mean, if
2 Eastern Health region, and then others 2 you look at the other, if youlook at the
3 throughout the province, so what other 3 information, if you said, | guess, you know,
4 information was changing? 4 theinitia reaction could beif there was
5 MR.HYNES: 5 1500 and those were the full amount affected,
6 A. |l canonly repeat, Ms. Chaytor, that inthe 6 but clearly, I mean, the numbers revised down
7 meetings, you know, George Tilley, who, at 7 as they went through the process.
8 thistime, had alonger career in health than 8 CHAYTOR, Q.C.:
9 my years of age and Dr. Bob Williams who had 9 Q Yes
10 been a distinguished deputy minister inthe 10 MR. HYNES:
11 Provincial Government and again, avery long 11 A. Weended up with, you know.
12 career, if they’'retelling us we're not sure 12 CHAYTOR, Q.C.
13 what we're dealing with yet, the information 13 Q. And ultimately the number 1000 that you first
14 is changing, and | think that’s what they were 14 remember hearing isreally pretty well right
15 getting internally in their own organization, 15 on for what ultimately endsup being the
16 that that carried significant weight with us 16 number of people retested?
17 that, you know, this isstill very much a 17 MR. HYNES:
18 moving, amoving target. Because | remember 18 A. Wadl, not--well, yeah, not all with changes,
19 approximately July 25th Mr. Tilley, I’m sorry, 19 certainly.
20 sending an e-mail to the deputy minister and 20 CHAYTOR, Q.C:
21 the deputy asking me to share it with the 21 Q. Thenumber that ultimately were retested, we
22 minister. And | remember sharing it, and at 22 understand, is alittle bit over 10007
23 that time Mr. Tilley said at that point, July 23 MR.HYNES:
24 25th, he wasn’t even sure if he had a problem. 24 A, Yeah.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.
Page 266 Page 268
1 Q. Yes. Soonthe21st theinformation that had 1 Q. Soatthispointintime, and | takeit even
2 been changing, there was some indication it 2 if it were the 100 at five years—-120, sorry,
3 may only befor that oneyear, 2002, 2003. 3 at fiveyears, 120 ayear for five years, |
4 And interms of the numbers, though, the 4 takeit that' s still avery significant issue
5 numbers aren’t awhole lot different than they 5 in your mind and in the department’s mind?
6 had originally thought? 6 MR.HYNES:
7 MR.HYNES: 7 A. Yes, absolutely.
8 A. Wdltheonly thingis, | guess, though, if 8 CHAYTOR, Q.C.:
9 you look at there, it'sonly 120 if - 9 Q. Wasthere any concern expressed in the meeting
10 CHAYTOR, Q.C: 10 that perhaps it'snot just thistest, that
11 Q. Ayear. 11 this might impact other tests and the concern,
12 MR. HYNES: 12 any concern about what impact that would have
13 A. Wdl, that'sright - 13 in terms of confidencein the lab and in the
14 CHAYTOR, Q.C: 14 health care system overall?
15 Q. Forfiveyears. 15 MR. HYNES:
16 MR. HYNES: 16  A. No, because | remember Dr. Cook going through
17 A. - butif you take what the potential mistakes 17 some lengths to explain the process during the
18 or error rate could be, you're talking about a 18 meeting and, unfortunately, as alay person, |
19 much, in my view, amuch smaller number. | 19 waslost inthat conversation very quickly.
20 mean, you know, if you said 20, 30 percent of 20 But | don’t remember any other talk of other
21 600, it'syou know, significantly less, | 21 tests or other potential problems, it was
22 guess, versus, | mean, when we first - 22 entirely focused on the ER/PR receptor test.
23 CHAYTOR, Q.C: 23 CHAYTOR, Q.C::
24 Q. Waéll, 600 plus some other number? 24 Q. Andwere any questions raised in that regard,
25 MR. HYNES: 25 well, what, what isthe processand isthis
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1 process used for any other test? 1 took it, because | mean, if hespent the
2 MR.HYNES: 2 $500,000 on his authority that he didn’t feel
3 A. Notthat I recall, Ms. Chaytor, no. 3 he needed to come to government for any
4 CHAYTOR, Q.C. 4 additional supports that he needed, despite
5 Q. Okay. Was there any concern expressed that 5 the Minister offering.
6 notifying the patients beforehand would cause 6 CHAYTOR, Q.C.:
7 a burden on oncologists and physicians having 7 Q. Inthe meeting wasthe question asked by the
8 tothentake callsor field callsfrom those 8 Minister or by any of the officials from the
9 patients? 9 department what’ swrong here? How could this
10 MR. HYNES: 10 happen?
11 A. There wasa genera high-level discussion 11 MR. HYNES:
12 because | guess Eastern Health's ability to 12 A. I don't know if that was definitively--because
13 deal with a potential large situation may be a 13 when Dr. Cook began to explain the ER/PR
14 problem. And | mean that by, | mean, if you 14 process, you know, the most emphasis on any
15 had five or six oncologists and they all have 15 explanation was on that this was a multi-step
16 acase load of, you know, 200 people and all 16 complex process, subject to al manual
17 of asudden you send out 1000 letters to 17 manipulation and analysis and that at any
18 people saying we may have a problem, well, the |18 point in the process there could be an error
19 first thing they’'re going to do is call their 19 or something could happen that there would be
20 doctor and say what's all thisabout. Sol 20 aneror. Sol don'tknow if it was, you
21 think there was some operational concerns and 21 know, openly asked in that way, but certainly
22 they were perhaps more greatly expressed by 22 you know, when they walked us through how the
23 the oncol ogists on August 15th and by Eastern 23 process worked, it was easy to seein my own
24 Health in the succeeding timethat, | mean, 24 mind where they could be a problem.
25 there was, you know, there was a consideration 25 CHAYTOR, Q.C.:
Page 270 Page 272
1 that their system could become swamped and 1 Q. Andwasthereany discussion and | think you
2 their ability to, you know, manage it and deal 2 told us this morning, you were talking about
3 with it could be impacted. 3 the DAKO machine, the 40 steps and anywhere
4 CHAYTOR, Q.C. 4 along the line there could be an error that it
5 Q. Okay. Andin that context did anyone suggest, 5 required some manual manipulation.
6 well, settingup a telephoneline or the 6 MR.HYNES:
7 patient relations officer could perhaps field 7 A Yes
8 calls, anything like that suggested? 8 CHAYTOR, Q.C:
9 MR. HYNES: 9 Q. Soother than the discussion about the actual
10 A. No. But | know at least inthe private 10 technological side of things, was there any
11 meeting beforehand the minister making apoint |11 discussion as to whether or not there was any
12 of was there any additional money or financial 12 human error in this?
13 or human resourcesor anything else that 13 MR. HYNES:
14 Eastern Health felt they needed to, you know, 14  A. No.
15 work through this process and the clear answer 15 CHAYTOR, Q.C:.:
16 was no. 16 Q. Andin theentiretime that you dealt with
17 CHAYTOR, Q.C: 17 this matter, did you ever hear that idea
18 Q. Okay. And then in what context did the 18 expressed?
19 $500,000 come up that Mr. Tilley said that he, 19 MR.HYNES:
20 with the stroke of apen, | think were your 20 A. No,| mean, there was discussion about one
21 words this morning? 21 system, the DAKO system verses Ventana because
22 MR. HYNES: 22 V entana was much more automated, much more, |
23 A. Yeah,| think that was--that statement was 23 guess automated and, | guess, explains itself
24 more that | guess if he needed to do 24 and that that would be less subject, | guess,
25 something, he wouldn't ask; that’s the way | 25 to any kind of problems along the way, but |
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1 don’'t remember any talk of--that word "human 1 CHAYTOR, Q.C.:
2 error' coming up or any discussion of that. 2 Q. Herewego. You can read through, if you wish
3 CHAYTOR, Q.C:: 3 the part I'm--you’'ll see here overin the
4 Q. Andwhen| say "human error” | mean error on 4 column she' s told that these are the peoplein
5 the part of either the technologistsin what 5 attendance and she missed you, for some
6 they haveto do in the lab or the pathol ogists 6 reason. Were you there for the whole meeting?
7 in how they interpret then the product that 7 MR.HYNES:
8 comesout of the lab, or intermsof even 8 A. Yes.
9 before it gets to thelab, the fixation and 9 CHAYTOR, Q.C.:
10 thetissue samples and that process. Was 10 Q. And shesaid thiswas 2002 that there had been
11 there ever any discussion of those factors? 11 25 tested and 16 had changed and then another
12 MR. HYNES: 12 33 and 25 had changed. Do yourecal a
13 A. Not that | recall. 13 discussion around that?
14 CHAYTOR, Q.C.: 14 MR. HYNES:
15 Q. Andaround theissue of thistechnology change |15 A. Those numberslook familiar, yes.
16 going from the DAKO machineto the Ventana, 16 CHAYTOR, Q.C.
17 did anyone discuss that as a possible position 17 Q. Okay. And then the 2003 period, the six week
18 that could be put forward for the reason for 18 disruption in testing.
19 retesting or the need to retest? 19 MR. HYNES:
20 MR.HYNES: 20 A. Yes, | presume that might have been the Dr.
21 A. I mean, | remember some of the discussion 21 Ejeckam reference and the period of time when
22 because there was discussion came up, well how |22 testing was interrupted.
23 do you know what yearsto look at? And there 23 CHAYTOR, Q.C:
24 was discussion, well, you know, we used this 24 Q. Yes, and "changing variables, newer technology
25 new crackerjack system now sincethe last 25 and national standards, somewhat moving
Page 274 Page 276
1 number of years that's more sensitive or more 1 target, i.e. percentage of cells used to
2 top of thelineand I'm aterrible person to 2 determine positive tests', so that’s similar
3 explain the technology, | apologize, but there 3 to the note you made.
4 was certainly great value putin the new 4 MR. HYNES:
5 system and that--1 don’t remember that 5 A. Yes
6 specifically coming up at that early stage. | 6 CHAYTOR, Q.C.:
7 mean, | remember, you know, it might have come 7 Q. "We would look at 30 percent threshold,
8 up from Eastern Health in that, you know, if 8 other"--and | think thisis meant to be Mayo
9 we're going to do a batch, we'll go back over 9 Clinic may look at lower threshold "weak,
10 a decade, we'll put them through the new 10 positive’" Doyou remember any discussion
11 system, but | don’t remember that definitively 11 around the Mayo Clinic or thresholds -
12 saying that that would be like in the form of 12 MR. HYNES:
13 aletter or at least from anything that we 13 A. Notthe Mayo Clinic, but | think my note that
14 were aware of. 14 what constituted a positive test change over
15 CHAYTOR, Q.C.: 15 the yearsis--it flows from that discussion as
16 Q. Andif wecould just takeyou to then anote 16 well.
17 that we have here, these are Ms. Chaplin’s 17 CHAYTOR, Q.C:
18 notes of the same meeting. It's P-0159 18 Q. And then "re: conversion rates within
19 please? Now Ms. Chaplin, on the second page 19 reasonable range." Do you recal any
20 of her notes, you can scroll down if you wish 20 discussion around that, that the conversion
21 to read more of it, the part | was going to 21 rates they were seeing was within reasonable
22 take youto ison the--is your mouse not 22 range?
23 working? Okay, I'll scroll down for you. 23 MR. HYNES:
24 MR.HYNES: 24 A. | don’'t remember that, no.
25 A. Okay. 25 CHAYTOR, Q.C.:
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1 Q. And thenthe patient notification, "newer 1 the numbers that we see here are a little bit

2 technology may provide other treatment 2 different, | think you had 260 for 2000, 2004,

3 options." Any discussion around that? 3 but | take it that’ s the same as the reference

4 MR. HYNES: 4 you had being 260 negatives.

5 A. Youknow, again| vaguely remember perhaps | 5 MR.HYNES:

6 from Eastern Health’'s perspective how they 6 A. Andl guesstheunknown part was they were
7 would communicate thisto people, that that 7 till again trying to identify these people

8 may have played a part. Again, if you're 8 for those yearsin question, | guess.

9 going to go back so many years, you go back 9 CHAYTOR, Q.C.:

10 the full number of years that you havethe 10 Q. Forthosetwo years, yes. And then shealso
11 samplesfor and run it in the new technology 11 has the note about meeting with oncologists
12 with the new system. 12 Monday, shesays, "/Tuesday of next week,
13 CHAYTOR, Q.C. 13 continuing to retest and report to

14 Q. Okay, and thepart | wasactually goingto 14 oncologists." So at this point in time, Mr.

15 takeyou tois hereshe's written a note, 15 Hynes, did you understand the retesting was
16 "Positioning: option for retesting, new 16 taking place within Eastern Health?

17 technology available, et cetera, instead of 17 MR. HYNES:

18 ‘errors in testing’." So the idea of 18 A. | believe so, | don't know if Mount Sinai were
19 positioning the message as being, it's an 19 engaged at this point.
20 option for retesting, new technology available 20 CHAYTOR, Q.C:
21 as opposed to it being errorsin testing. Do 21 Q. Andyou indicated that you thought you thought
22 you recall any discussion around that? 22 it was only going to be a matter of a couple
23 MR. HYNES: 23 of weeks?
24 A. | can't bedefinitive, | mean it sounds, it's 24 MR. HYNES:
25 not something | said and it's certainly not 25 A. And| apologizefor usingthat, | mean, |

Page 278 Page 280

1 something | remember the Minister saying. But 1 certainly recall at the early meetings there

2 obviously Ms. Chaplin’simpression, she must 2 wasa sense from Eastern Health that this

3 have got that information from some impression 3 could be done fairly quickly once they engaged
4 but | only have avague recollection of how 4 Mount Sinai because of their expertisein this
5 this will be communicated and again, my 5 areaasa leading national lab and they had

6 recollection is more about we were going to 6 the resources and the technology to be able to
7 send away the full batch of samples that they 7 turn this around fairly quickly.

8 dtill had in thelab and run it against the 8 CHAYTOR, Q.C.:

9 new system and, | mean, obvioudly if that was 9 Q. And atthe end then of the meeting, the

10 going to be how it was communicated, | guess 10 decision was made for Eastern Healthto go
11 that's - 11 away, speak with the oncologists, get the

12 CHAYTOR, Q.C. 12 oncologists position asto how to communicate
13 Q. Okay, so do you have any recollection at all 13 with the patients, that you would all meet

14 about how to communicate or position the 14 againin acouple of weeksand | take it by

15 issue? 15 then, you would have expected there would have
16 MR. HYNES: 16 been a substantial number of other tests

17 A. No, because--I apologize, | don't. 17 aready done in a couple of weeks?

18 CHAYTOR, Q.C.: 18 MR. HYNES:

19 Q. AndI'll just--l skipped ahead, so I'll take 19 A. That'swhat we certainly were led to believe,
20 you back here. The externa technical 20 yes.

21 consultant coming in thefall to review lab 21 CHAYTOR, Q.C.:

22 and you had anote, asimilar note. And then 22 Q. And after the meeting then, is there anything
23 she has, "240 (2000 to ’04) women who tested 23 elsethat you recall then about the meeting

24 negative, unknown how many through 1997 and |24 itself?

25 2000. Notification through specialists." And 25 MR. HYNES:
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1 A. No, | don't think, Ms. Chaytor. 1 then the notification is again acouple of
2 CHAYTOR, Q.C.: 2 weeks after that?
3 Q. Okay, so after the meeting was there a 3 MR.HYNES:
4 discussion within the department? 4 A Yes
5 MR. HYNES: 5 CHAYTOR, Q.C.:
6 A. | know me and the Minister chatted about it 6 Q. Andyou'resaying the department followed up
7 because we would often, after ameeting we 7 and was asking Eastern Health about the status
8 would go into his office and debrief or just 8 of |etters throughout August and September?
9 have a chat and | know he was, you know, still 9 MR. HYNES:
10 very concerned with patient notification and 10 A. That'scertainly my recollection, | mean, it
11 getting some information out to the 11 was certainly discussed internally and |
12 individuals affected. 12 believe Mr. Abbott or Ms. Hennessey or someone
13 CHAYTOR, Q.C.: 13 was, because | know when we met with Eastern
14 Q. SoMinister Ottenheimer was feeling, how was |14 Health periodically for briefings, | mean, the
15 he feeling after the meeting? 15 Minister would raise, you know, what's the
16 MR. HYNES: 16 latest with the letters, you know, and it just
17 A. Still very concerned obviously, because even 17 never seemed to get done.
18 with the, you know, the less numbers here 18 CHAYTOR, Q.C.:
19 admittedly, but | mean, it was dill a 19 Q. Andwasthere ever any explanation given asto
20 significant public health issue and he was 20 why the letters hadn’t gone?
21 very concerned that we neededto get out 21 MR.HYNES:
22 notification to peopleand we were being 22 A. Notthat | can be definitive about, no.
23 advised by Eastern Health to hold off. 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. And werethey challenged on that? Did you ask
25 Q. Andwhat was your comfort level with that 25 questions, did the Minister ask well how could
Page 282 Page 284
1 decision? 1 it take that long to get--how could it take
2 MR.HYNES: 2 months to get aletter out?
3 A. | remember being concerned and, you know, torn 3 MR.HYNES:
4 because the reality was once you started 4 A. | mean, | remember we would push and we would
5 getting tests back and notifying people, you 5 ask, but | don’'t remember--I don't recall
6 know, it was inevitable it would come out and 6 getting a, | don't recall an answer that would
7 the only hope was if you could get some subset 7 stick in my mind.
8 to let people know what was going on and get 8 CHAYTOR, Q.C:
9 notification letters out, but unfortunately, 9 Q. Sothe department wasnever told that the
10 you know, that didn’t happen. 10 decision, a decision had been made not to send
11 CHAYTOR, Q.C.: 11 the letter?
12 Q. Andthat didn't happen up until sometime later 12 MR.HYNES:
13 in October after the matter had already gone 13 A. Notthat | canrecal.
14 public? 14 CHAYTOR, Q.C.:
15 MR. HYNES: 15 Q. Andisthat something you think Mr. Hynes you
16  A. That'sright and we were asking about letters 16 would recall?
17 from Eastern Health | believein August and 17 MR.HYNES:
18 September and it just never seemed to 18 A. If | wasprivyto theconversation | would
19 materialize. 19 remember because again, you know, | remember
20 CHAYTOR, Q.C. 20 being in meetings and discussions where, you
21 Q. Do thedepartment continued to ask, | mean, 21 know, the issue of the letter was discussed.
22 the idea of aletter, thisis July that we're 22 CHAYTOR, Q.C.:
23 talking about here and there' s no notification 23 Q. And given how much you were kept in the loop
24 to the patients until the issue actually comes 24 on issues, would you expect to know that?
25 out in the media, the beginning of October and 25 MR. HYNES:
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1 A. | would certainly hope so in my role, yes. 1 contact Ms. Matthews.
2 CHAYTOR, Q.C: 2 MR.HYNES:
3 Q. After the meetingon July 21st, did you 3 A. Correct.
4 contact anyone else within government to let 4 CHAYTOR,Q.C.
5 them know the status? 5 Q. Sodidyou understand by her doing that then,
6 MR. HYNES: 6 Mr. Dinn and everyone in the Premier’ s office
7 A. No. 7 would be informed through that route, was that
8 CHAYTOR, Q.C.: 8 theidea?
9 Q. Soyoudidn’t contact Mr. Dinn, for example? 9 MR.HYNES:
10 MR. HYNES: 10 A. ldon't know if I made that assumption. |
11 A. No. 11 mean, my assumption would bethe Premier’s
12 CHAYTOR, Q.C.: 12 officewas notified and Ms. Matthewsis a
13 Q. Do you know whether or not anyone else did? 13 senior official, so shewould, | guess, dedl
14 MR. HYNES: 14 with the information as she best viewed, |
15 A. | havenoidea 15 guess.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. Did Carolyn Chaplin discuss that with you, 17 Q. But by Ms. Chaplin contacting Ms. Matthews,
18 whether she had made any further contact? 18 you didn’t think then it was necessary for you
19 MR. HYNES: 19 to contact Mr. Dinn?
20 A. Notthat | canrecall. 20 MR. HYNES:
21 CHAYTOR, Q.C. 21 A. No.
22 Q. Doyouremember being--did you take partin 22 CHAYTOR, Q.C:
23 any telephone callseither you're in the 23 Q. Youassumed theissuewould beor would be
24 office while Ms. Chaplinisonthe phoneto 24 passed along to Mr. Dinn?
25 anyone else, either Ms. Matthews, Brian 25 MR. HYNES:
Page 286 Page 288
1 Crawley, anyone €lse on this issue? 1 A, Yes and | mean, I'm aware aswell that they
2 MR.HYNES: 2 would have meetings in their office and
3 A. No, not that I'm aware of. 3 discussinformation, so | assumed internally
4 CHAYTOR, Q.C.: 4 if Ms. Matthews knew, she would have shared it
5 Q. Anddo youknow whether or not such phone 5 with whoever she felt was appropriate.
6 callstook place? 6 CHAYTOR, Q.C.:
7 MR.HYNES: 7 Q. Soyoudidn’t have any concern that you would
8 A. Only the origina heads up when me and Carolyn 8 also have to make that contact?
9 or me and Ms. Chaplin chatted about giving a 9 MR.HYNES:
10 heads up tothe Premier’s office back, you 10 A. No, and normally we wouldn't duplicate
11 know, the 18th, 19th, that range. 11 efforts, it was just awaste of -
12 CHAYTOR, Q.C: 12 CHAYTOR, Q.C.:
13 Q. Okay, and you weren't inonthat telephone 13 Q. Timeand energy.
14 call either, were you? 14 MR. HYNES:
15 MR. HYNES: 15 A. Wdl | mean, you know, sometimes if you--if
16 A. No, no. 16 the communications director calls over and |
17 CHAYTOR, Q.C.: 17 call over onanissue, the next thing you're
18 Q. Did I understand when you said that this 18 told, we don’t need to hear from both of you.
19 morning you can Carolyn discussed whether you 19 CHAYTOR, Q.C:
20 would contact Mr. Dinn or she would contact 20 Q. Okay, fair enough. So what then happened on
21 Ms. Matthews? 21 thisissue over the coursethen of the next
22 MR.HYNES: 22 couple of weeks?
23 A. Yes. 23 MR. HYNES:
24 CHAYTOR, QC:: 24 A. Wel | know | went on annual leave for the
25 Q. And thedecision was madethat she would 25 first week in August and | know the
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1 oncologists--I know the oncologists were at 1 Q. So, this issuewas still the subject of
2 the subsequent meeting in August. But 2 discussion amongst you and was still troubling
3 unfortunately, Ms. Chaytor, I'm unsure of if | 3 the minister?
4 was there because as | told you in April, the 4 MR. HYNES:
5 two-hour block in the morning that the meeting 5 A. Oh, very much so.
6 took place, | have no--I have nothing in my 6 CHAYTOR, Q.C.:
7 log book that says | was anywhere else, so I'm 7 Q. Okay. Andso did Ms. Chaplintry to get an
8 unsure if | may have drifted into the meeting 8 update?
9 at somepoint, orif |1 was perhaps doing 9 MR.HYNES:
10 another meeting on behalf of the Minister that 10 A. | believe shedid because!| wasthere. |
11 morning because | know prior to this period of 11 mean, | don’t know who answered the other end
12 time |1 was meeting with an individual on 12 of the call now and the conversation on the
13 behalf of theMinister, so it's entirely 13 other end, but I’'m not sure if she reached him
14 possible the meeting ran late and | may have 14 or not.
15 joined the August 15th meeting in progress. 15 CHAYTOR, Q.C.
16 But | don’'t have, unfortunately, any 16 Q. Shetried toreach Mr. Abbott, was it?
17 definitive recollectionswhich tells me | 17 MR. HYNES:
18 wasn't there. 18 A. Yes, that's correct.
19 CHAYTOR, Q.C. 19 CHAYTOR, Q.C.
20 Q. Okay. And that week immediately after July 20 Q. Okay. Andif we could look at P-0801 please.
21 21, you'redtill in theoffice that week 21 And | believe you aready referenced this, Mr.
22 though. 22 Hynes, thisis an e-mail from Mr. Tilley to
23 MR.HYNES: 23 Mr. Abbott and it'sJuly 25, 2005 and he
24 A. Yes. 24 writes that he had a meeting Sunday morning
25 CHAYTOR, Q.C.: 25 with those involved including an oncologist
Page 290 Page 292
1 Q. Youdon't goon vacation until the first week 1 and a surgeon. "We are clearly not at a point
2 of August, isit? 2 yet where we can be confident that we have a
3 MR.HYNES: 3 problem and, if so, the extent of it. The
4 A. That'scorrect, yeah. 4 physicians are feeling a little more
5 CHAYTOR, Q.C.: 5 comfortable based on the recent information
6 Q. Okay. And during that week, the week 6 provided, but moreisneeded to get tothe
7 immediately after the meeting with Eastern 7 bottom of this. And thelab officialsare
8 Health, were you, in fact, travelling with the 8 currently”--and then he gives some detail as
9 minister in that week? 9 to what’ s going on and he says, "I’ll keep you
10 MR. HYNES: 10 posted as soon as we get more information.
11 A. Yeah, | know there was atrip we made, myself 11 George". And the pointsthat he indicates
12 and Minister Ottenheimer and Carolyn Chaplin, |12 here isthat they’re making contact with the
13 we did some meetings on thewest coastand up |13 manufacturer of the new system to see what
14 the Great Northern Peninsula and over to 14 information they have on hand. And they’'re
15 southern Labrador. And | know the minister, 15 getting information from more centresin the
16 of course, was still deeply worried that if we 16 country about their experiences. Helearned
17 had heard anything back from George, or Mr. 17 that "for the specimens that we recently
18 Tilley | apologize, for an update because | 18 retested and reported as converting to
19 remember he directed at one point, | believe 19 positive, we included in that sample, those
20 we werein the Plum Point Motel, he directed 20 that originally reported as a weak positive”.
21 Carolyn to seeif she could get John Abbott on 21 Andthen he also says, "wehave alot of
22 the phone to seeif there had been any update 22 people trying to get more information, will
23 from Eastern Health about what the situation 23 have to wait for the results of the test on
24 was. 24 the specimens that we will be sending out of
25 CHAYTOR, Q.C.: 25 province, from the new manufacturer an the
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1 experiences from elsewhere. It will take at 1 A. Notthat | can be definitive about, no.

2 least to theend of this week to get that 2 CHAYTOR, Q.C.:

3 done, if not the week after. Weare aso 3 Q Andweknow ameeting took place as well on

4 awaiting the return of the results of the 4 August 5th. | take it you were still on

5 specimens from elsewhere in this province 5 vacation then, were you?

6 wherewe did the reporting, but didn’t have 6 MR. HYNES:

7 the interpretation resultsin light of that 7 A Yeah

8 being done by their local pathologists'. And 8 CHAYTOR, Q.C.:

9 then that gets forwarded on to Mr. Abbott, to 9 Q. Andwhen you returned from your vacation, did
10 Carolyn Chaplin, to Moira Hennessey and to 10 anybody fill you in on that meeting? Were you
11 yourself. At 3:37 the same date an updateis 11 told that it had taken place and what happened
12 provided by George Tilley, "Darrell, if you 12 in that meeting?

13 are speaking with the minister, would you let 13 MR. HYNES:

14 him know the status. Thanks". 14 A. Not that| canrecall. | don't remember

15 So, | takeit that’ s the e-mail you were 15 anyone sharing that information with me.

16 referring to? 16 CHAYTOR, Q.C.:

17 MR. HYNES: 17 Q. Andthen the August 15th meeting, you’re not

18 A. Yeah 18 sureif you attended or not.

19 CHAYTOR, Q.C. 19 MR. HYNES:

20 Q. And | take it you passed along that 20 A. Yeah.

21 information to the minister during your 21 CHAYTOR, Q.C:

22 travels? 22 Q. Doyou have any recollection about the meeting

23 MR. HYNES: 23 atall?

24 A. Yes I did. I'mnot sureif we were on the 24 MR. HYNES:

25 road by this point, but the minister did not 25 . It s strange because when | met with Dr. Laing
Page 294 Page 296

1 carry a Blackberry. So, | would normally 1 in early November of that year, | remember we

2 relay this kind of information to him and | do 2 exchanged pleasantries like two people who had

3 remember calling him with this information. 3 met before, and | don’t remember ever meeting

4 CHAYTOR, Q.C. 4 Dr. Laing prior, so | had thought maybe it was

5 Q. Okay, and what wasthe Minister’ s reaction to 5 some point | drifted into that meeting. All |

6 this status report? 6 remember hearing about the meeting after was

7 MR.HYNES: 7 that there was still very much internal

8 A. | personaly took it as a positive devel opment 8 processes ongoing at Eastern Health, but you

9 because it seemed that they weren't sureif 9 know, the Minister, | remember sharing with
10 therewas asbad a problem or if they were 10 me, took some comfort in that the lab, by this
11 even sureif they had a problem, so that 11 point was shut down. Sothat whatever the
12 perhaps the information we had originally been 12 problem may or may not have been, it wasn't
13 given wasincorrect. That'stheway | took 13 perpetuating itself and that the--you know,

14 it,and | think the Minister was dtill very 14 certainly the oncologists were strongly

15 much cautious, but was, you know, again taking |15 medically advising to hold off on, you know,
16 thisthat perhaps this may not have been as 16 any kind of public disclosureand | believe
17 bad as we were first told, you know, in July 17 there was al so--you know, the whole issue of
18 18th, 19th, 21st period. 18 the letters was still being talked about. But

19 CHAYTOR, Q.C.: 19 again, | don't -

20 Q. Soisthereanything else then you recal in 20 CHAYTOR, Q.C:

21 the next couple of days? Y ou head out on your 21 Q. Andtalked about interms of what? When are
22 vacation then the beginning of August. No 22 they going to be sent or are they going to be
23 other developmentsor nothing elseon the 23 sent?

24 issue? 24 MR. HYNES:

25 MR. HYNES: 25 A. When are they going to be sent. | think the
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1 Minister was dtill pushing for patient 1 notification? What was going to happen?
2 notification letters, ismy view. 2 MR.HYNES:
3 CHAYTOR, Q.C:: 3 A. | think based on the expert legal--or expert
4 Q. Okay, and the oncologists concern was again 4 medical advice we were given, and the
5 public disclosure? 5 professional advice of, you know, Dr. Williams
6 MR. HYNES: 6 and George Tilley and them, it was that they
7 A. Yes, because | guesstheir position would have 7 were holding off.
8 been, we need--you know, that patient--their 8 CHAYTOR, Q.C.:
9 patient doctor relationship, the patient 9 Q. Holding off on any patient notification?
10 should hear it directly individually first, 10 MR. HYNES:
11 versus a broader public. 11  A. That'scorrect.
12 CHAYTOR, Q.C.: 12 CHAYTOR, Q.C.
13 Q. Okay, and wasthere any information relayedto {13 Q. Not just public notification, holding off on
14 you or that you remember from the meeting, if 14 patient notification as well?
15 you were in fact there, was there any 15 MR. HYNES:
16 information that the oncologists themselves 16 A. Wdl, | mean, wewere gtill looking for that
17 were indicating to hold off on patient 17 letter to gotoindividual people. Now if
18 notification, pending the results coming back, 18 that became confused in that process, I’'m not
19 the results of the retest coming back? 19 entirely sure, but 1 mean, certainly, you
20 MR.HYNES: 20 know, thefeedback and the expert medical
21 A. | think, | mean, at the end of the day, that’s 21 advice and professional advice was, you know,
22 what ultimately wasthe position, | think, 22 you hold off on patient notification.
23 that came forward from Eastern Hedlth that 23 CHAYTOR, Q.C.:
24 until we had something to tell people, we were 24 Q. Until after you have the retest results back.
25 going to wait. 25 Okay, so what would the letter be--what letter
Page 298 Page 300
1 CHAYTOR, Q.C.: 1 was the Minister still looking to have sent?
2 Q. Andwhen did that position come forward? 2 MR. HYNES:
3 MR.HYNES: 3 A. |think hestill--I think he was still, that
4 A. See | went--and again, | apologize, I'm not 4 individual patients deserved and needed to
5 trying to be coy, but | wasnot at the 5 know what was going on. That was, at |east,
6 meeting, but that’s certainly the viewpoint 6 my impression.
7 that came forward, was my understanding of 7 CHAYTOR, Q.C::
8 what | wastold after, when | was briefed 8 Q. Andwhat was your advice on the issue?
9 about the meeting, that the oncologists were 9 MR.HYNES:
10 saying we got--you know, we hold off. 10 A. Wdl, Ms. Chaytor, it's difficult, you know,
11 CHAYTOR, Q.C. 11 if you have people that got significantly long
12 Q. Sothat’safter the August 15th meeting? 12 careers in themedical profession and in
13 MR. HYNES: 13 Eastern Health giving you advice, it’ s tough
14 A Yes 14 to overrule that and go with your gut
15 CHAYTOR, Q.C.: 15 instinct. Because, | mean, what I--you know,
16 Q. Okay, and the Minister was still pushing for a 16 your heard istelling you that you got to go
17 letter? 17 out and tell these people and broadcast it to
18 MR. HYNES: 18 the world to let people know what’ s going on,
19 A. Yes, because he thought, again, you owed it to 19 but I mean, if you're having people say this
20 individual patients, in light of the 20 is now how we properly do things, we need to
21 seriousness and the circumstances that there 21 have aprocess. We need to have resultsto
22 should beindividual patient notifications. 22 tell them. We need to--you know, and again at
23 CHAYTOR, Q.C: 23 thispoint, | think they're still very much
24 Q. Okay. Sowhat wasthe status then as of the 24 trying to identify how many people are
25 middle of August, in terms of patient 25 involved which you have to remember, but |
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1 mean, that became a challenge. 1 having difficulty identifying the patients
2 CHAYTOR, Q.C.: 2 involved.
3 Q. Soltakeit- 3 MR.HYNES:
4 THE COMMISSIONER: 4 A Wdl, clearly, they were having problems
5 Q. (Inaudible). 5 breaking it down and drilling down to the
6 MR.HYNES: 6 numbers. 1I'm not sure--I don’t remember it
7 A. Pardon? 7 ever being an explanation that well, Darrell,
8 THE COMMISSIONER: 8 thisis an old technology and we're going
9 Q. Wasthat discussed intheearly stages, the 9 through paper files or the computer systems
10 challenge of just identifying who they were? 10 have crashed over the years and we don’t know
11 MR.HYNES: 11 where these people are. | don’t ever remember
12 A. | remember, Madam Commissioner, again in July 12 being given any explanation, but clearly, |
13 when there was certainly feedback that we're 13 mean, you had some understanding that they
14 not sure how many people are affected, we're 14 were going back abunch of years, that there
15 not sure how many patients are affected. 15 could be a problem with trying to quantify and
16 We're not sure how many years could 16 identify these individual people because you
17 potentially could beinvolved and that's why 17 were going back over afair period of time, |
18 that became part of the problem. | mean, it 18 guess.
19 was tough to go out and make a public 19 CHAYTOR, Q.C:
20 disclosure when you didn’'t know what you were 20 Q. Okay.
21 saying and to whom. Because based on the 21 MR.HYNES:
22 information from Eastern Health, | had not 22 A. Butwhat exactly theproblem was, | don’t
23 comfort, we could go out and say to person X 23 remember ever being told it's because the
24 that had atest donein year Y, what exactly 24 filesare all over or we' ve amalgamated health
25 was the problem. 25 authorities or we've changed systems or
Page 302 Page 304
1 CHAYTOR, Q.C.: 1 anything like that.
2 Q. The idea though of identifying who the 2 CHAYTOR, Q.C::
3 patients were who were tested in that time 3 Q. None of those issues were identified, but you
4 period, was there any indication that Eastern 4 got the sense -
5 Health was having difficulty identifying that 5 THE COMMISSIONER:
6 subset as you referred to it. 6 Q. Therewas apointat whichin the material
7 MR.HYNES: 7 that we've just looked at, there was a number
8 A. I'msureit came up in the latter part of the 8 pulled up for what you understood was to be
9 fall because as the weeks dragged on and we 9 St. John's.
10 realized that the batches were still going 10 MR. HYNES:
11 away to Mount Sinai--well, that really became 11 A. Yes
12 the more paramount problem, that we were given |12 THE COMMISSIONER:
13 are-indication of could weturnit around 13 Q. So, didyou have any understanding that that
14 fairly quickly and the problem became Mount 14 number was afairly firm number in the sense
15 Sinai got significantly bogged down in their 15 that they had identified at least within their
16 own work - 16 own organization the number of people whose
17 CHAYTOR, Q.C.: 17 tests would have to be redone.
18 Q. Yes, and that comes down the road. 18 MR. HYNES:
19 MR. HYNES: 19 A. No, my impression was certainly that they were
20 A. Yes, and their ability to do that quickly and 20 still going back reviewing old patient records
21 turn it around became a problem. 21 -
22 CHAYTOR, Q.C.: 22 THE COMMISSIONER:
23 Q. Yes, | think the Commissioner’'s question 23 Q. That would redlly be an estimate then they
24 though isin this early stages, July/August, 24 were giving you -
25 was there indication that Eastern Health was 25 MR. HYNES:
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1 A. |l would say that'sa- 1 issue was stopped or suspended, | guess, and
2 THE COMMISSIONER: 2 they were sending the testing away until they
3 Q. - asopposedto acalculation of here are the 3 determined what the problem was, what had
4 numbers of negatives that we have had in this 4 happened, how tofix it and go through all
5 year, thisyear, thisyear and thisyear and 5 these other internal processes.
6 they al add up to? 6 CHAYTOR, Q.C.:
7 MR. HYNES: 7 Q. So,ltakeit atthat pointintime for the
8 A. No, no--that’s an accurate statement, your 8 minister to be feeling some comfort that that
9 honour. | mean, | would say it's more of an 9 had happened, the thought had entered peoples
10 estimate based on, again, the information that 10 minds that perhapsit’s not just equipment.
11 they weretrying to glean from their own 11 MR. HYNES:
12 systems. 12 A. I don't know if that would have entered his
13 THE COMMISSIONER: 13 mind. Well, | guesswe just didn’t know. We
14 Q. Okay, thank you. 14 did know an easiest thing to do when you don't
15 CHAYTOR, Q.C. 15 know is stop whatever you're doing until you
16 Q. And I take it, Mr. Hynes, from what you 16 do k now. That would be my -
17 indicated to me, that your gut instinct was to 17 CHAYTOR, Q.C:
18 tell people? 18 Q. Okay. If wecould look at P-0570, please.
19 MR. HYNES: 19 And thisis not your handwriting, but -
20 A. Well, 1 mean, | guess peoplewould, it'sa 20 MR.HYNES:
21 difficult issue and people should have the 21 A. It'samost as bad.
22 information or at least--but again we were 22 CHAYTOR, Q.C.:
23 swayed by the advice and the recommendations (23 Q. - it'snot much better.
24 that were coming from Eastern Health. 24 MR.HYNES:
25 CHAYTOR, Q.C.: 25 A. It'samost as bad, | apologize.
Page 306 Page 308
1 Q. And by mid August then, what was your comfort 1 CHAYTOR, Q.C.
2 level? 2 Q. That'sokay. And Doctor Williams actualy
3 MR.HYNES: 3 made those notes and he' s been kind enough to
4 A. lguessl still had somewhat a good comfort 4 have them transcribed for us. So, page three,
5 level because by that point we were still 5 hereisthe typed version of his notesfrom
6 getting the impression that the information 6 the August 15 meeting. And your name doesn’t
7 would or the tests would go away, come back 7 appear in hislist of who wasin attendance.
8 fairly quickly in short order, people would be 8 And there' sjust a couple of points though to
9 notified that you' re affected or not affected 9 refresh your memory. Because | take it that
10 and here’ syour situation. And again, there 10 whether you're in the meeting or not, the
11 was still the impression with me at least that 11 minister discussed thisissue with you after
12 this was going to be done in fairly quick time 12 the meeting. Isthat fair, Mr. Hynes?
13 frame and fairly quickly done for people. 13 MR. HYNES:
14 CHAYTOR, Q.C.: 14 A. Yes.
15 Q. Mr. Hynes, afew minutes ago too in answering 15 CHAYTOR, Q.C:
16 my questions, you indicated that the minister 16 Q. Andthe minister--you'll see coming down here,
17 felt some comfort inthat thelab had been 17 Dr. Laing says afew things and Dr. Laing says
18 shut down. What did you understand had 18 "first samplesfor retesting biased and also
19 happened? Didyou understand the entire 19 retested on Ventanasystem. Therefore, our
20 immunohistochemistry lab was shut down? 20 problem, although undefined at present, may
21 MR.HYNES: 21 not be as bad as thought. Can’'t really have a
22 A. No, no, not at al. | mean, the ER/PR tests, 22 value discussion until information available.
23 | understood, was a separate piece, separate 23 Will notify everyone who is retested. Doesn’t
24 process and there were many other hundreds of 24 feel now isthe timeto writethe letter.
25 tests ongoing at the lab, but this particular 25 Better to wait until we have more
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1 information”. And the minister, this comment 1 CHAYTOR, Q.C.:
2 isattributed tothe minister. "If people 2 Q. Andasthis went ontheninto September and
3 advised as soon as possible, then patients can 3 there s till no letter sent, as you' ve said,
4 do what he/she wishes to dea with the 4 what was your comfort level at that point?
5 issues'. And then Dr. Cook indicates that’s a 5 MR.HYNES:
6 problem with immunoperoxidase testing. "Dr. 6 A. |think based onthe discusses, | beginto
7 Laing advised that Dr. McCarthy, Dr. Ganguly 7 wonder if Eastern Health ever wanted to send a
8 agree with waiting to send to something out 8 letter in the first place.
9 until we have more information". The minister 9 CHAYTOR, Q.C.:
10 is noted to state or, at least, put forward a 10 Q. Andwhat was being discussed in that regard?
11 position, "will accept best advice for now, 11 MR. HYNES:
12 wishes to meet again within the next two 12 A. Wdl, it became, | mean, there was an
13 weeks. Will developwhat should goin a 13 impression left aletter would be prepared at
14 letter in the meantime.  So, while Dr. Laing 14 some point and as the time went on, you had to
15 has expressed that she doesn't feel now isthe 15 think that it got further and further on the
16 time to write the letter, we' Il wait until we 16 back burner from Eastern Health’ s perspective.
17 have more information. Inthe meantime, it 17 And then you had to wonder, isthis, you now,
18 appears theletter is to be developed or 18 they still are prepared to do?
19 drafted. How doesthat accord with what you 19 CHAYTOR, Q.C.:
20 remember being discussed in the department at 20 Q. Andwasthat something discussed with you and
21 the time? 21 the minister?
22 MR. HYNES: 22 MR. HYNES:
23 A. It's certainly significant because, or 23 A. | would say yes, and Ms. Chaplin perhaps.
24 consistent, | apologize, because again, it was 24 CHAYTOR, Q.C:
25 the oncologists, my understanding, were the 25 Q. Okay. Now, | understand Ms. Chaplin left the
Page 310 Page 312
1 ones urging to hold off, but again, Eastern 1 department shortly after this, by the end of
2 Health were till working on an internal 2 August she had left the department and gone to
3 process to prepare aletter that could go out. 3 Cabinet Secretariat. Did she keep intouch
4 CHAYTOR, Q.C. 4 with you on the issue after she went?
5 Q. Andtheideaof the minister being of the mind 5 MR. HYNES:
6 that if people advised as soon as possible, 6 A. No,| mean, | know, wedid some university
7 then patients can do whatever he or she wishes 7 courses together, so | know here outside of
8 to deal with theissues. Isthat a sentiment 8 work, so to speak, but | don’t remember having
9 that the minister expressed himself to you? 9 any contact with her on ER/PR after.
10 MR. HYNES: 10 CHAYTOR, Q.C::
11 A. | think he was always consistent, Ms. Chaytor, 11 Q. Okay, nothing officialy, | takeit?
12 that he wanted to get thisout to people as 12 MR. HYNES:
13 soon as hecould. And | don't think he ever 13 A. No.
14 changed or wavered in that position over the 14 CHAYTOR, QC.:
15 months. 15 Q. What about informally? Was it an issue that
16 CHAYTOR, Q.C: 16 she would bring up with you when you would see
17 Q. Andas timewent on, how wasyour comfort 17 her informally or outside of work?
18 level in termsof what was happening on 18 MR. HYNES:
19 patient notification or not happening on 19  A. No.just to--first she had some surprise that
20 patient notification? 20 | wasn't called asawitness. When 1I'd see
21 MR.HYNES: 21 her occasionally now it would just be, do you
22 A. Wdl, | guess, it was—-you were relying on the 22 have a date yet? How do you feel? Chit-chat.
23 best advice that was coming forward from 23 CHAYTOR, Q.C.:
24 Eastern Health and in the absence of that, | 24 Q. Okay. So, that's down theroad in terms of -
25 mean, what could you do. 25 MR.HYNES:
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1 A. Ohyes, much - 1 courtesy, we would often give headsup to
2 CHAYTOR, Q.C.: 2 other EAs if there was something in the
3 Q. I'mjust wondering - 3 newspaper, something on the media that felt
4 MR. HYNES: 4 was important to a colleague, you'd call asa
5 A. Certainly nothing--sorry, | apologize-- 5 courtesy and just say, you know, you should
6 certainly nothing in the fall of 05 or - 6 look at page three, something that may affect
7 CHAYTOR, Q.C. 7 -
8 Q. Okay. So, nodiscussionswith her into the 8 MR. HYNES:
9 fall of *05 or throughout ' 06 on the issue? 9 A. So,you'realready at work when you received
10 MR. HYNES: 10 that call?
11 A. No. 11 MR. HYNES:
12 CHAYTOR, Q.C.: 12 A. Yes
13 Q. Okay. So, from your point of view then, we 13 CHAYTOR, Q.C:
14 move on into September, is there--what’'s 14 Q. Andso | takeit, yougot a copy of the
15 happening in the department around the issue 15 article?
16 or what discussions are taking place? 16 MR. HYNES:
17 MR. HYNES: 17 A. Yeah.
18 A. | have no definitive recollections about any 18 CHAYTOR, Q.C.:
19 meetings | attended or individual 19 Q. Anddidyou then have any discussionsin the
20 conversations for that period. My next 20 office on that?
21 recollection of ER/PR was in November actually |21 MR. HYNES:
22 or after, sorry, you know, certainly when it 22 A. | remember going out to the minister’s office
23 went public in early October. 23 and | remember when | went in his office, he
24 CHAYTOR, Q.C. 24 had the paper spread out on hisdesk. And he
25 Q. Okay. And the minister, at thispoint in time 25 asked meif | had seen itand | said, yes,
Page 314 Page 316
1 was looking to meet again within two weeks, 1 minister and he said, I’'m relieved.
2 August 15. So, that would take it up to the 2 CHAYTOR, Q.C::
3 beginning of September. Did that meeting take 3 Q. Hesadhe'srelieved.
4 place or did anyone follow up to try and get 4 MR. HYNES:
5 that meeting to happen. 5 A Yep.
6 MR.HYNES: 6 CHAYTOR, Q.C.
7 A. I'mnot sureif it took place or not. 7 Q. Andwhat did you understand himto mean by
8 CHAYTOR, Q.C.: 8 that?
9 Q. Okay. So, the next thing you recall is that 9 MR.HYNES:
10 it brokein the mediaand what do you recall 10 A. Hewas clearly glad that theissue was out
11 around that? Did you have any advanced 11 there publicly.
12 notice, by the way, did anyone tell you that 12 CHAYTOR, Q.C.
13 this is coming, that it's going to be 13 Q. Andwhy?
14 published in The Independent on the weekend? |14 MR.HYNES:
15 MR. HYNES: 15 A. That | think hefelt, | guess, it had weighed
16 A. No. My first recollection would be, it was a 16 on him that, you know, that this hadn’t been
17 Monday morning and | got acall fairly early 17 publicly disclosed or disclosed to patients
18 inthe morning asking me if | had seen The 18 and the information was out there now and he
19 Independent and | said no and | was told | 19 took some comfort in that.
20 should go get a copy. 20 CHAYTOR, Q.C:
21 CHAYTOR, Q.C.: 21 Q. Andwas he concerned as to whether or not the
22 Q. And who made that phone call to you? 22 letters had gone to the patients or whether
23 MR.HYNES: 23 the patients had been notified? Did he
24 A. | honestly can'trecall. | suspect it was 24 express any concern about that?
25 probably one of my colleagues because as a 25 MR. HYNES:
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1 A. Notat that point, because | think at that 1 CHAYTOR, Q.C.:
2 point, if you'rereading it in a province wide 2 Q. Okay. Wouldn'tit--Ms. Chaplin is not there,
3 paper, it'sout therenow and, | mean, a 3 so I'mjust thinking who's going to contact
4 letter, at this point, might have looked like 4 the Premier’s office and let them know that
5 amute point to some degree. | mean, | don’t 5 thisissue isnow outin the mediaand it
6 even remember the letter being discussed. It 6 affects alarge number of people?
7 wasjust like, haveyou seenit, he had it 7 MR.HYNES:
8 spread out on his desk and he was relieved and 8 A. Ifitwasamediaissue, it would have been up
9 | could seetherelief in hisfacethat it's 9 to Ms. Mundon to contact the Premier’ s office.
10 out there now and that’sit. 10 I wouldn’'t normally just pick up the Premier’s
11 CHAYTOR, Q.C. 11 officeand phonejust based on a newspaper
12 Q. But was thereany concern expressed that 12 story.
13 perhaps there’ s also patients out there with 13 CHAYTOR, Q.C:
14 the newspaper spread out reading it and 14 Q. Okay. Soyou know--I think what you told us
15 learning of it for thefirst timein that 15 it would be becauseit's asignificant issue
16 manner? 16 affecting a large number of people, that's
17 MR. HYNES: 17 when you would make the contact. And
18 A. | don't remember immediately having that 18 certainly that’s what thisissue still was, so
19 conversation, no. 19 -
20 CHAYTOR, Q.C.: 20 MR. HYNES:
21 Q. Anddid that occur to you? 21 A. Agreed, but where it wasin the public domain
22 MR.HYNES: 22 and it was part of anewspaper clipping, the
23 A. Notthat | can be--I don’'t have any conscious 23 Premier’s office would have got them normally
24 awareness of it now, looking back. 24 and the protocols would have been, you know,
25 CHAYTOR, Q.C.: 25 the communications director would have called
Page 318 Page 320
1 Q. Andwasthere adiscussionthenin the next 1 perhaps communi cations and consultation branch
2 few days along thoselines, well, did the 2 and in then that information would have went
3 patients already know before this broke in the 3 on to the Premier's office or the
4 news? 4 communications director would have called the
5 MR. HYNES: 5 Premier’s office directly.
6 A. Notthat | canrecall, Ms. Chaytor. 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. Sowho after Mr. Carolyn left the department
8 Q. Okay. Didyou then have any discussions with 8 was keeping the Premier’ s office advised on
9 anyone else within government on the issue on 9 the issue?
10 that day, thisis October 3rd, | takeit? 10 MR. HYNES:
11 MR.HYNES: 11 A. Youknow, the proper way would have been for
12 A. I'msurel would have chatted with Ms.--our 12 the deputy or assistant deputy minister.
13 communications director at the time about the 13 Well, | mean, they would have prepared
14 story, but other than that, | don’t--my next 14 information for Cabinet Secretariat that would
15 recollection now is the meeting with Dr. Laing 15 have been shared with the Premier’s office
16 in November. 16 would have been my view how things worked.
17 CHAYTOR,Q.C: 17 CHAYTOR, Q.C.:
18 Q. Okay. And did you make contact with Mr. Dinn 18 Q. And doyou know whether or not that was
19 on October 3rd? 19 happening?
20 MR.HYNES: 20 MR. HYNES:
21 A. No. 21 A. I don’'t know.
22 CHAYTOR, QC:: 22 CHAYTOR, Q.C.:
23 Q. Okay. Andwhy not? 23 Q. Okay. Andyou weren't keeping Mr. Dinn
24 MR.HYNES: 24 apprised of the issue?
25 A. lguessldidn't see aneedto. 25 MR. HYNES:
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1 A. No 1 MR.HYNES:
2 CHAYTOR, Q.C:: 2 A, lwouldthink. 1 wouldn't normally pick up
3 Q. Okay. And why not, why would you not be 3 the phone, no.
4 keeping Mr. Dinn advised of what’s happening 4 CHAYTOR,Q.C.
5 on the issue throughout the end of August, 5 Q. Okay. Andif we couldlook, please, at P-
6 September, before it becomes a public issue? 6 16067
7 MR.HYNES: 7 COMMISSIONER:
8 A. Anyinformation about anissuesuch asthis 8 Q. Ms. Chaytor, whenever you can find aspot to
9 that would go to the Premier’ s office would be 9 break, we'll take the afternoon break.
10 in the form of a briefing note and you 10 CHAYTOR, Q.C.
11 wouldn’t, you wouldn't call just with little 11 Q. Thank you, Commissioner. Thisis an e-mail
12 snippets of information. Like, aformalized 12 from Ms. Mundon, who’s now the director, at
13 briefing note would be done up, forwarded to 13 this pointin time, of communications, to
14 Cabinet Secretariat by officials in the 14 yourself. And it's October 3rd, so it’s that
15 department, whether that be the deputy, 15 Monday, 8:12, sorry, in the morning.
16 assistant deputy minister, director, whatever, 16 "Darrell, here is abriefing note provided on
17 that would go to Cabinet Secretariat and then 17 issuein The Independent. Moirais back in
18 if the Premier's office needed it, it was 18 the office today and I'll discuss with her.
19 forwarded. But Cabinet Secretariat were the 19 I’ll also check on the ambulance issue."
20 storing house of that information, and you 20 That's a differentissue. And then she
21 know, that way then you had consistency in 21 provides you with acopy. And we understand
22 what information was being shared, how itwas |22 thisis abriefing note which was provided on
23 prepared and how it was, you know, put 23 theissue from Eastern Health on September
24 forward. 24 30th to Ms. Mundon. So did you go looking for
25 CHAYTOR, Q.C.: 25 thisfrom Ms. Mundon, do you recall having a
Page 322 Page 324
1 Q. Okay. Sol understand, so it'safter the 1 discussion with her and asking about the
2 first contact has been made, which you 2 issue?
3 understood had happened back on July 19th, so 3 MR.HYNES:
4 after that contact is made then any updates 4 A. | obviousy must have if | have this
5 are doneformally through abriefing note 5 information. And it strikes me somewhat
6 process? 6 unusual. | must have been out of the office
7 MR.HYNES: 7 or maybe travelling because rather than
8 A. Yeah, that would be the process for any issue. 8 sending me a briefing note as an attachment in
9 CHAYTOR, Q.C.: 9 aWord document, thiswas--looks like it was
10 Q. Okay. Soyou would pick up the phone and 10 cut and paste into the text of an e-mail, and
11 phone Mr. Dinn if there were anew issue 11 that would bean unusual way to receive
12 happening not to provide an update on a 12 something. So | may have been out of the
13 current issue? 13 office or otherwise engaged and asked her to
14 MR. HYNES: 14 send me the briefing note in an actual body of
15 A. Orif, yeah, or if there was something | felt 15 an e-mail.
16 was pressingly important that was not known or {16 CHAYTOR, Q.C.:
17 something | had to offer that was not in the 17 Q. Butyou recall beingin the office on this
18 briefing note or not public knowledge or 18 morning, because you recall goinginto the
19 something. 19 minister's office and he was reading the
20 CHAYTOR, Q.C.: 20 newspaper?
21 Q. Andthefact that this had now become a public 21 MR. HYNES:
22 issue and had changed in that respect, that 22 A. Um. Wdll, unless--it'sfairly early inthe
23 it'snow outin the public, that would be 23 morning. Unless | was out somewhere else
24 communicated through the directors of 24 first thing and | wanted to get acopy of it
25 communication? 25 right away, perhaps.
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1 CHAYTOR, Q.C.: 1 A. Il,you know, go alot of emailsfrom Ms.
2 Q. Okay. Andwhat did you do whenyoureceived | 2 Mundonin therunof aday and| don't, |
3 this, what did you do with this information? 3 don’'t recall paying any particular attention
4 MR. HYNES: 4 to that last part of that sentence.
5 A. Oh, I think thiswas just for my information 5 CHAYTOR, Q.C.:
6 to get the most up-to-date information aswe 6 Q. Okay. And did you understand yourself with
7 knew it. 7 the knowledge that you had on the issue that
8 CHAYTOR, Q.C.: 8 thiswas only going to be asmall number of
9 Q. Okay. Andif we could look, please, at 1607? 9 people affected? What was your understanding
10 And later in themorning, 11:30, so about 10 of how many people might be affected by this
11 three hourslater, Ms. Mundon e-mails you 11 as of the beginning of October, 2005?
12 again and says, "Darrell, with respect to the 12 MR. HYNES:
13 ER/PRissue, Eastern Health will be doing a 13 A. lwouldtill think they were still working
14 follow-up interview with NTV this afternoon. 14 through sending away tests, getting them back,
15 John, Moiraand | discussed this morning and | 15 the board that had been established within
16 have left amessage for Susan B suggesting 16 Eastern Health to review them were still doing
17 that they now issue a news release with 17 their work, and | don’t know if I’d have any
18 frequently asked questions attached to 18 sense of how many people were impacted.
19 communicate to the public on thisissue. An 19 CHAYTOR, Q.C.:
20 isolated interview may leave people with 20 Q. Waéll, back inJuly, thevery first meeting
21 concerns and will result in inquiries forcing 21 that you attended, July 21st, there was some
22 areactive response. Some of those inquiries 22 indication thenat that timeout of what
23 may be addressed with a newsrelease that 23 they’d done in house, 16 out of 25 had
24 provides further information about the process 24 converted, 25 out of 33 had converted, you
25 and the small number of peoplethat may be 25 knew that there was at least 600 being sent
Page 326 Page 328
1 affected." First of all, why would Ms. Mundon 1 away. So | take it youwould not have
2 be sending this to you? 2 characterized this as a small number of people
3 MR.HYNES: 3 may be affected?
4 A, Justto give me an update. 4 MR. HYNES:
5 CHAYTOR, Q.C.: 5 A. No, but thisisnot my e-mail, | mean, thisis
6 Q. Okay. And soyou would be kept in the loop, | 6 her -
7 takeit, then, on the issue. And would you be 7 CHAYTOR, Q.C.:
8 expected, then, to pass thisinformation along 8 Q. No, no.
9 to the minister? 9 MR.HYNES:
10 MR. HYNES: 10 A. -sending thisto me, so -
11 A. Shedidn’t specifically ask me to do that in 11 CHAYTOR, Q.C.
12 thise-mail, but | guess this would be for my 12 Q. Yes, and | appreciate that.
13 information purposes and then if | felt it was 13 MR. HYNES:
14 important enough to let him know the content 14 A. - obviously she must have formed that
15 of the e-mail, | would, and if not, | 15 impression based on some information, Ms.
16 wouldn’t. 16 Chaytor, but 1 don't know, it's not my
17 CHAYTOR, Q.C.: 17 language.
18 Q. Okay. And thefact that Ms. Mundon refersto 18 CHAYTOR, Q.C.:
19 it being a small number of people that may be 19 Q. Anddid she discuss that with you?
20 affected, did that catch your attention? 20 MR.HYNES:
21 MR. HYNES: 21 A. Notthat | recall, no.
22 A. No, it did not at the time, no. 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C: 23 Q. Okay. And my question then was, was it your
24 Q. Why not? 24 impression that it was only going to be a
25 MR. HYNES: 25 small number of people affected?
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1 MR.HYNES: 1 Q. Okay. Andthat came, | takeit, in August?
2 A. | think that was perhaps my hope, but my, you 2 MR.HYNES:
3 know, my understanding and recognition was 3 A Yes
4 they were going probably end up with alot of 4 CHAYTOR,Q.C.
5 people affected at the end of the day. 5 Q. And itgoes on to say, "l requested for
6 CHAYTOR, Q.C.: 6 frequently asked questions be posted to the
7 Q. Okay. Thank you. This isagood placeto 7 website so that people would have easy access
8 take a break. 8 toinformation.” AndMs. Mundon says she
9 COMMISSIONER: 9 tendsto agree with Susan at this time about
10 Q. All right, then, we'll takethe afternoon 10 the news release. Then she goes on to say at
11 break. 11 the end here, "If we did issue a news release
12 (RECESS) 12 at this point, it would be picked up by local
13 COMMISSIONER: 13 newspapers and will probably draw attention to
14 Q. Pleasebe seated. Ms. Chaytor. 14 the issue unnecessarily." Do you recall
15 CHAYTOR, Q.C. 15 getting thise-mail from Ms. Mundon? And |
16 Q. Thank you, Commissioner. If we could have, 16 understand at this point in time Ms. Mundon is
17 please, P-0142? Mr. Hynes, thisis an e-mail 17 relatively new to the department. Do you
18 from Ms. Mundon to yourself amongst othersin |18 recall getting this e-mail and reading it and
19 the department, including the minister. And 19 did you have any concerns about this e-mail ?
20 it'san update on ER/PR, October 3rd, 2005, 20 MR.HYNES:
21 2:51 p.m., so it'sshortly after the e-mail 21 A. Oh, | mean, | vaguely remember it. It was, |
22 that Ms. Mundon had sent just to you earlier 22 guess, just an information, a heads up in my
23 that day. And she says, "FYI, as mentioned 23 role as the executive assistant to the
24 previoudly, Dr. Williams has done a follow-up 24 minister to make sure | knew about some media
25 interview with Carolyn Stokes." And she goes 25 interest in this story and what Eastern Health
Page 330 Page 332
1 onto explain other media interestin the 1 were saying about it.
2 story. "John, | discussed with Susan the 2 CHAYTOR, Q.C.:
3 merits of doing anews release. She advised 3 Q. Okay. Andtheidea of not drawing attention
4 that the strategy in July was that that they 4 to the issue unnecessarily, is that a
5 would notify patients before they went public 5 sentiment that would cause you any concern or
6 so they decided against a newsrelease. She 6 would that catch your attention in any way?
7 indicated that she had the support of the 7 MR.HYNES:
8 department with this approach. They now feel 8 A. No, | guess| would have more read the fact, |
9 the horse has |eft the barn and that the media 9 mean, Eastern Health saysthey feel it'sno
10 that were interested in the story have aready 10 point of or no senseissuing anews release a
11 coveredit." And | would just like to stop 11 this point. | mean, | wouldn't put any
12 there and ask you for your view on theidea 12 additional weight on any other part of it.
13 that "The strategy in July had been they would 13 That’swhat | would take away from it.
14 notify the patients before they went public, 14 CHAYTOR, Q.C.
15 so they decided against a newsrelease. She 15 Q. Mr. Hynes, was there ever any sentiment
16 indicated she had the support of the 16 expressed in the department to try and
17 department with this approach.” Do you agree 17 minimize this issue or minimize the publicity,
18 with that statement? 18 not minimize theissue, but minimize the
19 MR. HYNES: 19 publicity surrounding the issue?
20 A. Well, | guess the minister ultimately was 20 MR.HYNES:
21 decided to hold off on patient notification on 21 A. No.
22 the basis of the expert medical, professional 22 CHAYTOR, Q.C:
23 advise he was given, so that would sound like 23 Q. Any sentiment to try and keep it from being as
24 an accurate statement. 24 high profile in the media?
25 CHAYTOR, Q.C.: 25 MR. HYNES:
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1 A. No, becausetheredlity is, Ms. Chaytor, you 1 Q. Yes
2 have no control over what the mediamay decide | 2 MR.HYNES:
3 totake asastory or put emphasison. | 3 A. But, | mean, obvioudly if--1 mean, that’s why
4 mean, from day to day you have no control over 4 I think thinking back to the minister’s offer
5 what the opposition or media may ask when the 5 to Eastern Health for additional resources and
6 houseisopen, soit’s, you know, you can’t 6 al that, 1 mean, this got bogged down and
7 manage that in many ways. 7 took alot longer than it was supposed to. |
8 CHAYTOR, Q.C.: 8 mean, that’ s why we offered if they needed any
9 Q. Andwhile youmay not beableto manageit 9 additional financial resources, human
10 from a political point of view, in your 10 resources or anything elseto try to speed up
11 experience, isthere any effort fromtimeto 11 the retesting, to get it done, you know.
12 timeto trying to keep storieswhich may be 12 CHAYTOR, Q.C.
13 somewhat negative stories, to try and not have 13 Q. Okay. If wecouldlook at, please, P-0143?
14 them become high profile? 14 And thisisan e-mail again from Ms. Mundon to
15 MR. HYNES: 15 yourself, amongst others, including the
16 A. | guessif we could manage anissue, | mean, 16 minister. Andit'snow two days later, it's
17 if we could manage an issue that would satisfy 17 October 5th at 4:41 p.m. And she’ s forwarding
18 someone’ s concerns without having abig public |18 an e-mail regardinga cBC on-line story,
19 issue, | mean, certainly we would have, | 19 "Newfoundland Cancer Lab Produces False
20 guess. | mean, if | may, I’d give you aquick 20 Results." And "The story was based on today’s
21 example, | mean - 21 Telegram story. | was speaking to Susan B.
22 CHAYTOR, Q.C.: 22 this afternoon and she advises cBcC did not do
23 Q. Sure 23 an interview for the story.” And she goeson
24 MR.HYNES: 24 with "Eastern Health having had six calls
25 A. -fromtimeto time someone would show upto |25 today and five calls yesterday. The nature of
Page 334 Page 336
1 the Department of Health and demand to meet 1 the callswere primarily around confusion
2 with the minister or asenior official or else 2 around mammography testing." Do you recall
3 they were going to go to the media or call and 3 that being discussed in the department around
4 open line show or set up atentin front of 4 thistime, that there was confusion in the--
5 the building, and | mean, often timesyou'd 5 there appears to be confusion surrounding the
6 just simply as a courtesy go out and meet with 6 issue as to whether or not it’'s ER/PR testing
7 them and hear their concerns and follow up as 7 or something else?
8 best you could and that would, that would 8 MR. HYNES:
9 usually be the end of theissue. | mean, not 9 A. Yes, becausethere was agreat amount of
10 very often would you seethe, you know, the 10 concern that that would create greater mass
11 follow up from the person’s behalf, so, | 11 concern and confusion among women who werein
12 mean, that kind of stuff happened, | think, 12 no way affected.
13 fairly routinely, you try to respond to 13 CHAYTOR, QC::
14 people’s concerns. But often times, of 14 Q. Andthat wasdiscussed. Andwas there any
15 course, people would aways say that unless 15 direction or advice given asto how to dea
16 you did this, you know, they were prepared to 16 with that issue?
17 do that, so you' re always managing those kind 17 MR.HYNES:
18 of expectations. 18 A. Youknow, | believeas part of the ongoing
19 CHAYTOR, Q.C: 19 discussions, because the communications people
20 Q. Okay. And I takeit the ER/PRissue would be 20 in the department kept in fairly good touch
21 no different? 21 with Eastern Health that I'm sure Eastern
22 MR. HYNES: 22 Health were goingto clarify that with the
23 A. Waell, | mean, thisis, you know, obviously a 23 respective media outletsto make sure they
24 much more complex, broader issue. 24 understood what exactly they were talking
25 CHAYTOR, Q.C.: 25 about.
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1 CHAYTOR, QC: 1 it that you were meaning by that?
2 Q. Okay. Andif we could have, please, 14787 2 MR.HYNES:
3 And, Mr. Hynes, thisis an Executive Committee 3 A Wadll,just that | mean, how--you know, this
4 meeting within the department, October 7th, 4 was amajor health--adverse health event, and
5 2005. And you'll seethat yourself, Mr. 5 | guess, you know, there was discussion around
6 Abbott, Ms. Hennessey, Ms. Mundon, amongst 6 the executive table about there would be a
7 others, are in attendance. Anditem 26is 7 need for the future, | guess, to try to make
8 "Eastern RIHA, problem with breast screening 8 sure there were, you know, roles and
9 program.” And it says, "Darrell Hynes noted 9 responsibilities outlined with respect to how
10 the media coverage on this issue, the 10 we would interact with each other and whether
11 communications aspect of this issue was 11 that be the Minister’s office in the
12 discussed by the executive who has recognized 12 Department vis-a-vis Eastern Health, how
13 aprotocol is needed. Tansy Mundon to discuss 13 information flow would come back and forth,
14 from alessons learned perspective with other 14 protocolsfor that, and just you know, the
15 communications staff in government. Also to 15 operational flow of information and all that,
16 contact George Tilley regarding devel opment of 16 how--because | mean, again, thishad al gone
17 aprotocol." Anditindicatesthat you are 17 public now and | guess there was aview that
18 noting the media coverage on theissue. Do 18 there was perhaps lessons to be learned, and |
19 you have any recollection about this meeting 19 know in the communications thing, there was a
20 and what was discussed on the issue? 20 specific reference thereto Ms. Mundon was
21 MR.HYNES: 21 given some follow up thereto do, | think.
22 A. Not specificaly. | think there was more a 22 CHAYTOR, Q.C.:
23 broader conversation about the protocols with 23 Q. Andwhat did you understand, at this point in
24 respect to roles and responsibilities because, 24 time, this isearly daysof it becoming a
25 I mean, the note | made to myself at the same 25 public issue, it's about five daysinto that.
Page 338 Page 340
1 meeting was that there was a need for 1 What did you understand to bethe lessons
2 protocolsto address situation, how the board 2 learned? What exactly was that referencing?
3 reacted versus our reaction, and | believe 3 MR.HYNES:
4 I’ ve shared that with the Commission. But | 4 A, Justthat | guesscould we shareinformation
5 think it was just that there was general 5 and work better together and have a more
6 discussion about how the Department of Health 6 streamlined structured approach, | guess, to
7 would respond versus Eastern Health, how we 7 dealing with an issue like this, and again, |
8 would interact with each other and share 8 talked about rolesand responsibilities, you
9 information, communicate and information flow 9 know, what we' re expected to do and what our
10 back and forth during thiskind of thing 10 role is, as a department and a minister,
11 because although it was recognized it was an 11 versus what Eastern Health's role and
12 operational issue for Eastern Health, that it 12 responsibility is as the actual group that are
13 was certainly greater pan-provincial concerns 13 managing the file and notifications and
14 that, you know, would affect the minister and 14 sending letters or sending samples away and
15 he would be expected to be aware of and know. |15 getting them back, notifying people, etcetera.
16 So there was judt, that's the kind of 16 CHAYTOR, Q.C.:
17 conversation | recall. 17 Q. And doyou recal any follow up on that
18 CHAYTOR, Q.C.: 18 discussion?
19 Q. Okay. And wedo haveyour note, P-1477and |19 MR. HYNES:
20 page 6 of that exhibit. This is your 20 A. I mean, I'm aware of theissue of ER/PRwas
21 handwritten note of that meeting, October 7th, 21 discussed a number of times at the executive
22 2005 or atyped version of it. And it says, 22 table.
23 "Breast Cancer Issue. Need for protocolsto 23 CHAYTOR, Q.C.:
24 address situation, how board reacts versus our 24 Q. Yes. No, I'm sorry, follow up on the issue of
25 reaction.” So just explain, please, what is 25 the need for protocolsand clearly defining
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1 theroles, the Board versus the Department. 1 A. It may have been, you know, following up on
2 Do you recall whether or not, up to thetime 2 thefact that the media had it wrong. The
3 you left the Department, there was an follow 3 fact that they were confused about the
4 up on the development of such protocols? 4 mammogram issue.
5 MR.HYNES: 5 CHAYTOR, Q.C::
6 A. Notthat I'mawareof. | remember Mr. Abbott 6 Q. Theissuebeing, yes, referredto as breast
7 making some comment at this executive meeting | 7 screening.
8 that heidentified it asaconcern, but I’'m 8 MR. HYNES:
9 unaware, to the best of my knowledge, if the 9 A. Right,and that's--you know, perhaps that's
10 followed up or did anything. 10 why it was recorded in the minutesas an
11 CHAYTOR, Q.C: 11 agenda item that the media had gotten it wrong
12 Q. Okay, and we do have actually an e-mail where |12 and, you know, again, perhaps it was, you
13 he follows up, therewas going to be a 13 know, maybe wedidn't do agood enough job
14 communications retreat, but we understand that 14 making sure the mediaknew exactly what they
15 didn’t happen. But beyond that, you're not 15 weretalking about and the dynamicsof the
16 aware of any development of such protocols or 16 test and how it worked and everything €lse.
17 any further contact with Eastern Health or the 17 CHAYTOR, Q.C.:
18 other RIHAS on this? 18 Q. Okay.
19 MR. HYNES: 19 MR.HYNES:
20 A. No, nothing that was shared with me anyway, 20 A. Because clearly mammogram has--you know,
21 Ms. Chaytor. 21 there' sthousands of mammograms done across
22 CHAYTOR, Q.C.: 22 Newfoundland and hasa very different, you
23 Q. Okay. If we could go back - 23 know, it's a very different process obviously.
24 THE COMMISSIONER: 24 CHAYTOR, QC::
25 Q. Youinterpret this as a communications issue, 25 Q. Yes. Okay, if we could have 1438, please?
Page 342 Page 344
1 do you? Isit wider than that? 1 And this is another executive committee
2 MR.HYNES: 2 meeting, and Mr. Hynes, I’'m assuming as| go
3 A. No,| wouldthink itwascertainly greater 3 here, thisis another week later, if there's
4 communications, that’s why | mentioned the 4 anything else in between that’s happening or
5 information flow, stuff coming back and forth, 5 discussions in the Department that you have an
6 whether that was briefing notesor how the 6 independent recollection of, by all means,
7 Minister would be updated and briefed and 7 stop, stop me or just speak to whatever issue.
8 information would flow to the Minister's 8 Thisisnumber 17, it appears, the issue on
9 office, how that would be receivedin the 9 the agendathat day, ER/PRretesting. "The
10 Department, how it would go back. Because, | 10 executive discussed the current status of the
11 guess, if you look back at it, | mean, there 11 ongoing issue," and that’s all is written
12 was a number of different players around the 12 about the issue, so I’'m wondering--on October
13 tables at various times and it’ s--you know, | 13 14th then, two weeks after it has become a
14 think that operationally how we receive stuff 14 public issue, what do you recall being
15 and how we processed information, that you 15 discussed at that stage?
16 know, it was certainly an issue. 16 MR. HYNES:
17 CHAYTOR, Q.C. 17 A. Nothing definitive, Ms. Chaytor, and | even
18 Q. If wecould go back, please, to 1478? And the 18 went back and checked my own notes for that
19 comment here in the minutes whereit says 19 meeting and | have no reference to ER/PR in my
20 "Darrell Hynes noted the media coverage on 20 notes for that meeting. So | don’t know why
21 thisissue," was there anything in particular 21 the minute taker would have made that
22 noteworthy in the media coverage or why isit 22 reference or what was meant by it.
23 that at the executive meeting that you're 23 CHAYTOR, Q.C:
24 noting the media coverage on the ER/PR issue? 24 Q. Okay.
25 MR. HYNES: 25 MR. HYNES:
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1 A. It'snotinmy notes, so | don't know. 1 that’ swhy perhapsit escalated to the point
2 CHAYTOR, Q.C: 2 of the Deputy Minister meeting with the CEO,
3 Q. Andin terms of following up with Eastern 3 because normally anissue likethis, in my
4 Health on theissue, any follow upon the 4 mind, wouldn’t necessitate the Deputy Minister
5 issue, | take it that wouldn’t be done by you? 5 meeting with the CEO of a health authority.
6 MR.HYNES: 6 CHAYTOR, Q.C.:
7 A. Pardon me? 7 Q. Yes and| wasexploring that abit with Ms.
8 CHAYTOR, Q.C.: 8 Mundon yesterday in terms of it coming to the
9 Q. Anyfollow up ontheissue, intermsof what 9 point where thiskind of action was going to
10 the statusiis from Eastern Health or the other 10 happen. So what is the background on that?
11 health authorities, you wouldn’t be making 11 What do you know about issues interms of
12 that contact? 12 information not being forthcoming from Eastern
13 MR.HYNES: 13 Health?
14 A. No, that would not be my role. 14 MR. HYNES:
15 CHAYTOR, Q.C:: 15 A. lrecal, Ms. Chaytor, when | first gotto
16 Q. Okay, andif wecouldlook at 0807, please? 16 Health, having a conversation with Ms. Chaplin
17 These are the minutesthen of the executive 17 who indicated that they're--you know, and
18 committee, October 28th, and again, Mr. 18 again, thiswasn’t her number one item on the
19 Abbott, Ms. Hennessey, Ms. Mundon and yourself 19 agenda, so | appreciate this in context, but
20 and Dr. Hunt are present, and here it says 20 sheraised the issue that there had been an
21 "ER/PR retesting. Tansy Mundon noted Eastern 21 issue in the past sometimes at Eastern Health,
22 region was not keeping her in theloop on 22 and I'm not saying there was anything
23 communications issues. She was unaware of the 23 malicious by it, but sometimes they would do
24 interview Dr. Williams did on Out of the Fog. 24 mediainformation or send out press releases
25 Tansy Mundon to e-mail John Abbott regarding 25 and would not give us a heads up and then, you
Page 346 Page 348
1 thisissue, and John Abbott to follow up with 1 know, the Minister could bein a car and hear
2 George Tilley." And this istowardsthe end 2 that amajor issue had happened and we were
3 of October 2005. Do you remember discussion 3 hearing about it second and third hand from
4 around that? 4 media sources and clearly that was not perhaps
5 MR. HYNES: 5 agood way to dothings. Sol remember she
6 A. |do. | remember Ms. Mundon was concerned 6 said that she--but she, you know, had
7 that she hadn’'t been given again a courtesy 7 developed a good relationship with Ms. Bonnell
8 heads up by Eastern Health because Dr. 8 and it seemed to get better, but 1 remember
9 Williams was doing afairly lengthy interview 9 from time to time, because | remember one
10 on Out of the Fog, because it's more of anin- 10 particular time, | believe with Minister
11 depth program, versusjust a brief media 11 Oshorne, and | don’'t recall the exact issue,
12 outlet, and again that's correct, | think it 12 but | remember he expressed concern to me that
13 was agreed that Ms. Mundon and Mr. Abbott and 13 he was driving in in the morning and heard an
14 George Tilley and Ms. Bonnell were going to 14 item on cBC Radio that he had no idea about,
15 meet subsequent to this, totalk about the 15 and in hismind, it was a significant health
16 issue. 16 issue and when we checked intoit, Eastern
17 CHAYTOR, QC:: 17 Health hadn’'t provided any heads up or
18 Q. Anddo you recall then any other follow up on 18 courtesy phone call ahead of time.
19 that or any further discussion afterwards on 19 CHAYTOR, Q.C:
20 the issue. 20 Q. Okay.
21 MR.HYNES: 21 MR.HYNES:
22 A. Notthat | was party to. | remember the issue 22 A. Butl don't remember the substance of the
23 of getting information from Eastern Health was 23 issue. You know, it don’t occur to me now.
24 aproblem over the years, off and on, and this 24 CHAYTOR, Q.C.:
25 issue, you know, was raised previously and 25 Q. Andif that’s Minister Osborne's time, that
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1 comes some time later. 1 Q. And theissue, now it's intothe end of
2 MR.HYNES: 2 October, where was the issue with respect to
3 A Yeah 3 letters to notify patients? Did you
4 CHAYTOR, Q.C. 4 understand was there anything going on with
5 Q. Andsothis issueof--sothefact that this 5 patient notification at this point in time?
6 happened to Ms. Mundon, at this point in time, 6 MR. HYNES:
7 while thiswas anisolated incident for Ms. 7 A. | guess my only understanding would be is that
8 Mundon, it was something that the Department 8 Eastern Health were till sending away
9 was aware of and had had issue with inthe 9 samples. | guess by thistime were getting
10 past? 10 samples back from Mount Sinai and were--|
11 MR. HYNES: 11 guesstheir internal board were reviewing them
12 A. Yeah,itdidn't surprise me, and that’swhy 12 to seeif there had actually been achangein
13 again - 13 the person’s recommended course of treatment,
14 CHAYTOR, Q.C. 14 and then they were notifying them individuals.
15 Q. Didn't surpriseyou? 15 Theissue of the letters seemed to just fall
16 MR. HYNES: 16 off the radar that fall. | can’t fingerpoint
17 A. No,itdidn't surprise me, Ms. Chaytor, and 17 a particular email or time, but it just
18 that’ swhy, | think, because normally again, 18 seemed to fall off the--fall by the wayside.
19 the Deputy Minister does not meet withthe CEO |19 CHAYTOR, Q.C.:
20 about a--you know, what you could say wasa 20 Q. And wereyou aware of whether or not the
21 fairly minor matter, unless there was amore 21 patients were otherwise being notified, for
22 systemic problem, right. 22 example, through phone calls?
23 CHAYTOR, Q.C.: 23 MR. HYNES:
24 Q. Yes, there' d have to be come context to this? 24  A. | don't remember that, no.
25 MR. HYNES: 25 CHAYTOR, Q.C.:
Page 350 Page 352
1 A. There'd haveto be some context and recurring 1 Q. Andwasthere any discussion in the Department
2 issue for John Abbott to go over and call and 2 as to what is the status of patient
3 meet George Tilley on thisissue, ismy view, 3 notification?
4 absolutely. 4 MR. HYNES:
5 CHAYTOR, Q.C.: 5 A. | mean, | suspect we might have been getting
6 Q. Andintermsof if we specifically could speak 6 updates or briefing note updates, but | don’t-
7 of the ER/PR issue, throughout your timein 7 -I mean, if you showed me something, it would
8 the Department, did you have any sense or did 8 probably look familiar, but | don’t--1 mean,
9 you hear anything in the Department that there 9 again, operationaly, it wasn't my weekly role
10 was concern there wasn't information 10 or day-to-day roleto find out what the latest
11 forthcoming on that issue? 11 was. It wasonly periodically if there was an
12 MR. HYNES: 12 update to make--1 would make sure the Minister
13 A. Not that | can articulate a clear 13 had whatever the most up-to-date information
14 understanding or remembrance of, no. 14 was that the Department had.
15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:
16 Q. Okay. Isthere--after this, after the end of 16 Q. Sure, and would you beon the distribution
17 October 2005, didyou ever hear Ms. Mundon |17 list for briefing notes?
18 voice any similar concern? 18 MR. HYNES:
19 MR. HYNES: 19 A. | would get acopy of the House binder for the
20 A. It'shardto be definitive. Again, | remember 20 House of Assembly and normally if therewas
21 thiscoming up recurring a couple of times, 21 something prepared, | would. But now, having
22 but | can’t be definitiveif it was during Mr. 22 said that, again there was issuesinternally
23 Ottenheimer’ s term or Minister Osborne, but | 23 inthe Department too that that became an
24 do remember it being an issue. 24 issue, that there was stuff went out without
25 CHAYTOR, Q.C.: 25 the Minister seeing it.
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1 CHAYTOR, Q.C.: 1 either?
2 Q. Yes, okay, and | think there'sat least one 2 MR. HYNES:
3 example of that that we've heard about 3 A Yeah
4 regarding the ER/PRissue. And other than 4 CHAYTOR,Q.C.
5 that - 5 Q. Okay. So | take itit was neverin any
6 MR. HYNES: 6 briefing book for the Minister?
7  A. Therewere several others, yeah. 7 MR.HYNES:
8 CHAYTOR, Q.C.: 8 A. Notthat | canrecal, no. | don't remember
9 Q. And severa othersbefore that? Before--the 9 ever seeing it before May ' 07.
10 one we're aware of is August 18th 2006. 10 CHAYTOR, Q.C.:
11 MR. HYNES: 11 Q. And are notes which go to Cabinet Secretariat,
12 A. Yeah 12 are they also--are those notes also included
13 CHAYTOR, Q.C.: 13 in the Minister’s briefing book?
14 Q. Therewereincidents before that? 14 MR. HYNES:
15 MR. HYNES: 15  A. Not necessarily, and you know, again, | don’t-
16 A. Yeah 16 -I'm not a good one to speak to the
17 CHAYTOR, Q.C.: 17 standardization of how briefing notes are
18 Q. Okay, and whilewe' reon it then, | guess, 18 prepared, but | know there’s House briefing
19 that August 18th 2006, were you aware that 19 notes, there’ sissue briefing notes, and not
20 that briefing note had been drafted and had 20 al the sameinformation. | mean, | believe
21 gone without the Minister seeing it? 21 after--what | heard after wasthat note was
22 MR.HYNES: 22 prepared specifically for Cabinet Secretariat
23 A. No. 23 and had input directly from Eastern Health and
24 CHAYTOR, Q.C.: 24 our Department, but | mean, | don’t remember--
25 Q. And when did you become aware of that? 25 it was never shown to me, which was unusual,
Page 354 Page 356
1 MR.HYNES: 1 and certainly the Minister would have signed
2 A. | became aware of that in May 2007. 2 off onit.
3 CHAYTOR, Q.C: 3 CHAYTOR, Q.C:
4 Q. Andhow did you become aware of it then? 4 Q. Okay, and it would be unusual for you not to
5 MR.HYNES: 5 see that note as well?
6 A. Minister Osbornecaled me first and then 6 MR.HYNES:
7 visited mein my office. 7 A. Well normally, yes, but | think thisiswhy--
8 CHAYTOR, Q.C.: 8 it had happened a couple of times, and that’s
9 Q. Okay, and what did he tell you about that? 9 why there was some point in the fall of--there
10 MR. HYNES: 10 was apoint inthefal of--in November 3rd
11 A. Hewasvery upset and asked me if | had seen 11 '06, at the Minister’ srequest, | raised this
12 thisinformation prior to--during our time in 12 at an executive meeting, that after that
13 Headlth, because of course, we had both moved 13 point, there would be no more briefing notes
14 on by this point, as you can appreciate, but 14 go over without him signing it, and that was
15 hewas very upset and asked meif 1I'd ever 15 in follow up to an e-mail | was instructed by
16 seen thisinformation, and did | know if it 16 the Minister at the timeto send to all ADMS,
17 was deliberately withheld with him or what the 17 that there be no more briefing notes leave the
18 context of it was, and I--you know, at first, 18 Department, because it had happened a couple
19 again, he had called me and | had no 19 of times, and this was outside of him knowing
20 information--because | didn’t know what hewas |20 about the August note.
21 talking about, to be honest, and then he came 21 CHAYTOR, Q.C.:
22 to my office with acopy of thenote and | 22 Q. Yes. Well, wecould look at that. That's, |
23 read it for thefirst time. 23 think, P-1450, and thisis the meeting | think
24 CHAYTOR, Q.C: 24 you're referencing, Mr. Hynes, and Mr. Abbott
25 Q. Andthat's thefirst timeyou had seen it 25 is present at the meeting and Dr. Hunt and Ms.
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1 Mundon and Ms. Hennessey, and yourself of 1 that, and there was no fingerpointing at the
2 course, amongst others. "Briefing note 2 meeting or anything like that, it was just
3 circulation protocol" and DH, | take it, means 3 that this wasthe Minister’sdirection and
4 Darrell Hynes? 4 this was the way it was going to be
5 MR.HYNES: 5 henceforth.
6 A. That was me, yeah. 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. And so those other notes, had they gone over
8 Q. "Briefing notesfor central agencies must be 8 without him reviewing first, but then he saw
9 signed off by bM and Minister prior to being 9 the note, or had he not seen those notes
10 sent.” And now thisis November 3rd, 2006. 10 either and they only subsequently came to his
11 So that’ s after the August 18th, 2006. But 11 attention?
12 it'snot in relation, you're saying - 12 MR. HYNES:
13 MR. HYNES: 13 A. | don't think he had seen the notes.
14  A. Absolutely not, no. 14 CHAYTOR, Q.C.:
15 CHAYTOR, Q.C.: 15 Q. Soit'snot even amatter that somebody was
16 Q. -totheAugust 18th. 16 rushing to get something over and then after
17 MR. HYNES: 17 the fact gave it to the Minister, he hadn’t
18 A. | believe, Ms. Chaytor, it had happened at 18 been given a copy?
19 least twice. | can’t recall right now what 19 MR. HYNES:
20 the context of thetwo notes were, but | 20 A. Now again, it might have been it was rushed
21 remember the Minister coming to my office, 21 and sent over, it might have appeared at a
22 being very upset that information had gone to 22 Cabinet meeting or some other meeting he went
23 central agency--now I'mnot sureif that's 23 to, perhaps Treasury Board and the next day he
24 Cabinet Secretariat or the Premier’s office, 24 said, "l haven't signed off on this and I’'m
25 but he wasvery upset that information had 25 seeing thisfor the first time", that may have
Page 358 Page 360
1 goneover that he hadn’'t seen, and on his 1 been it, but | remember there was two examples
2 instruction, | asked Ms. Betty Donahue, the 2 and he was very upset.
3 Deputy Minister’s secretary, to add thisto an 3 CHAYTOR, Q.C:
4 agendaitem, because normally | wouldn't. It 4 Q. And it was your understanding that the
5 was very unusual, because | remember she even 5 Minister became aware of the notes outside of
6 asked, because it’s unusual for me to come out 6 the department bringing those to his
7 and say "l want to put thison the agenda,” 7 attention?
8 and | also sent around an e-mail to all the 8 MR.HYNES:
9 Deputy and ADMs on the same issue, becausethe | 9 A. Yes, absolutely, absolutely, yes.
10 Minister felt very strongly about it. 10 CHAYTOR, Q.C:
11 CHAYTOR, Q.C.: 11 Q. Anddidyou have any sense as to who had been
12 Q. Okay, and wasthere any discussion then in the 12 responsible for the distribution of those
13 meeting around that? Did anyone offer an 13 notes to Cabinet Secretariat?
14 explanation as to how that was happening? 14 MR. HYNES:
15 MR. HYNES: 15 A. | would, you know, | would believe they would
16 A. Youknow, | think there was some discussion 16 either come directly from the Deputy Minister
17 that unfortunately sometimes if Cabinet 17 or Assistant Deputy Minister who would get
18 Secretariat would call over, they would ask 18 callsfrom Cabinet Secretariat asking for a
19 for a note and just say it's 9:30in the 19 note about a particular issue.
20 morning and they’d say "we need anotefor the |20 CHAYTOR, Q.C:
21 Premier by 11," and because of short time 21 Q. Okay, if we could just go back then, | take it
22 frames and pressures or if the House could be 22 in terms then of the August 18th, that didn’t
23 opening or other circumstances, there was 23 come to your attention or the Minister’'s
24 expectationsto get anoteturned around in 24 attention until the spring of 2007?
25 short order, but you know, subsequent to al 25 MR. HYNES:
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1 A, That'sright. 1 that note?
2 CHAYTOR, Q.C: 2 MR.HYNES:
3 Q. Theother two examples that you mentioned, 3 A. No,they wouldn't have been aware, | don't
4 were you aware of those briefing notes? 4 think.
5 MR.HYNES: 5 CHAYTOR, Q.C::
6 A. That's a good question, Ms. Chaytor. | 6 Q. Thepeoplewho arein this meeting?
7 believe--yes, | believeit's something | had 7 MR.HYNES:
8 seen and that’ s why when he questioned me on 8 A. No.
9 it,| said, what doyou mean Minister you 9 CHAYTOR, Q.C.:
10 hadn't seen it. | believel was aware of it 10 Q. Weren't aware that the Minister hadn’t
11 and that'swhy | hadn’t given it another 11 received it.
12 thought. 12 MR. HYNES:
13 CHAYTOR, Q.C: 13  A. No, because that would have been, although it
14 Q. Youwereaware of it but the Minister wasn't. 14 was avery significant note, back in August
15 MR. HYNES: 15 that would have been one note of countless
16 A. Right, and he had only seenit externally to 16 others that were probably going over to
17 his, you know, the department and he became 17 Cabinet Secretariat or moving around
18 quite concerned. 18 government, you know, for that period of time
19 CHAYTOR, Q.C.: 19 0N various i ssues.
20 Q. Andl takeit you weren't aware that he wasn’'t 20 CHAYTOR, Q.C.:
21 aware or you would have - 21 Q. The people who would be responsible though for
22 MR.HYNES: 22 making sure the Minister did havea copy,
23 A. No. 23 those people were in the room on November 3rd?
24 CHAYTOR, Q.C.: 24 MR.HYNES:
25 Q. - brought it to his attention? 25 A. Ohyes.
Page 362 Page 364
1 MR.HYNES: 1 CHAYTOR, Q.C.:
2 A. That'scorrect, | just assumed he would have 2 Q. | takeit what you're saying isthat they may
3 seen it because, | mean, stuff should not 3 not have been thinking of that or it may not
4 leave the department without the Minister 4 have been coming to their mind at thetime
5 being aware of it. 5 because of the number of briefing notes that
6 CHAYTOR, Q.C.: 6 had -
7 Q. Hadthere beenany similar instances while 7 CHAYTOR, Q.C.:
8 Minister Ottenheimer was in the position? 8 Q. No, that'sright, they would have no way to
9 MR.HYNES: 9 know or they wouldn’t probably remember that
10 A. Notthat | can be as definitive about, | mean, 10 the Minister hadn’'t seen the August 18th
11 I know the wholeissue of briefing notes was 11 briefing note and even when | raised it as an
12 an issue because, again, there was sometimes 12 agendaitem, | had no way to know that a note
13 expectations that stuff could be turned around 13 had gone over.
14 for Cabinet Secretariat in very short order 14 CHAYTOR, Q.C.:
15 and that would put very onerous pressure on 15 Q. Youdidn't know yourself?
16 the department to provideit. And at times if 16 MR. HYNES:
17 the Minister wasn't around, officials would 17 A. No, | certainly didn’t.
18 have great concern sending something out that 18 CHAYTOR, Q.C.
19 the Minister was not aware of. 19 Q. If we could go back thenandtry and think
20 CHAYTOR, Q.C.: 20 back to the fall of 2005, instead of the fall
21 Q. Andthis November 3rd, 2006 meeting, | takeit |21 of 2006, wasthere anything else happening
22 nobody either remembered the August 18th 22 around the issue of ER/PR after we had looked
23 briefing note at that point in time or spoke 23 at the end of October, October 28th, 2005 the
24 up about it or realized that the Minister had 24 executive committee meeting. That was the
25 not been included in the distribution list of 25 meeting in which Ms. Mundon said she wasn’t
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1 being kept in theloop. Anything else about 1 that either?

2 the issue then asthefall woreon that you 2 MR.HYNES:

3 can remember? 3 A. No, because you know, that would have been

4 MR.HYNES: 4 part of her normal, | guess, day to day stuff,

5 A. Notthat | canrecall specifically about, Ms. 5 her normal duties and within her scope of

6 Chaytor. 6 responsibilities, so that wouldn't have

7 CHAYTOR, Q.C.: 7 necessarily involved me.

8 Q. We'veheardin other evidencethat in early 8 CHAYTOR, Q.C.:

9 November 2005, Ms. Hennessey had asked for the 9 Q. Didyou ever think about that? Did you ever
10 findings from the external reviews which were 10 think about well they were going to be having
11 carried out of the laboratory and the 11 these external reviews done, did that shed any
12 laboratory services. Were you aware that Ms. 12 light on the issue, | wonder what the outcome
13 Hennessey had asked for those findings? 13 was?

14 MR.HYNES: 14 MR. HYNES:
15 A. No. 15 A. I’'msureat some point inthe meetings, you
16 CHAYTOR, Q.C.: 16 know, I’'m sure we must have wondered. | mean,
17 Q. Sothat'snot anything she discussed with you? 17 you'd have to be honest, you must have
18 MR. HYNES: 18 wondered what they were going to find and what
19 A. No. 19 was going to come out, but the reality isl
20 CHAYTOR, Q.C.: 20 don’t remember ever seeing that information.
21 Q. Whileyou were with the department, to your 21 CHAYTOR, Q.C.:
22 knowledge did anyone ask Eastern Health for 22 Q. Okay, and do you recall being apart of any
23 either acopy of the external review reports 23 discussion surrounding that? Anybody in the
24 or the outcome of the reviews? 24 department, the Minister question you on it or
25 MR.HYNES: 25 raiseit asaquery?
Page 366 Page 368

1 A. Notthat | can confirm, no. 1 MR.HYNES:

2 CHAYTOR, Q.C.: 2 A. No, | remember, | mean again ahead to ' 06 when

3 Q. Not that you can confirm? 3 Minister Osborne was asking me, you know, what

4 MR. HYNES: 4 was the root cause and we had that

5 A. Yeah, | mean, if someone did, I’ m not aware of 5 conversation, | mean, at that point | had no

6 it, okay. 6 clear definitive answer to give him.

7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.

8 Q. Okay. 8 Q. Anddidyou go looking for the answer?

9 MR. HYNES: 9 MR.HYNES:

10 A. Sorry, | didn't meanto be- 10 A. | remember | directed at that time, well

11 CHAYTOR, Q.C: 11 actually at that time | was getting ready to

12 Q. Wdl that'sadifferent answer, that’s all, | 12 goon holidays and | remember asking John
13 just wasn’'t sure what you meant. 13 Abbott, saying Mr. Abbott, do you know if the
14 MR. HYNES: 14 Minster wants to set up a briefing with

15 A. | want to be clear with you, Ms. Chaytor. 15 Eastern Health to get an answer to what was
16 CHAYTOR, Q.C: 16 theroot cause, the underlying problem with
17 Q. Thank you very much, | appreciate that. So if 17 the ER/PRissuUe.

18 Mr. Abbott asked for thereports at some 18 CHAYTOR, Q.C.:

19 point, you weren’t aware of that? 19 Q. And so you passed that on to Mr. Abbott?

20 MR. HYNES: 20 MR.HYNES:

21 A. No. 21  A. Yes.

22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.

23 Q. Andthat may have come actually after youhad |23 Q. And did that meeting get arranged?

24 left the department. And Ms. Hennessey’s 24 MR.HYNES:

25 query for information, you weren't aware of 25 A. You know, thenext meeting was obviously
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1 November 23rd, '06, so | don’t know if it was 1 documents and you couldn’t expect the Minister
2 a scheduling problem or it was just 2 to sitdown and readit all, sol mean,
3 unspecified problems, but that’ s the next time 3 everything would be boiled down to a
4 something got pieced together. 4 manageabl e briefing note or package that he
5 CHAYTOR, Q.C.: 5 could, you know, get his mind around.
6 Q. Buttherewas aperiod of months in between 6 CHAYTOR, Q.C.:
7 before - 7 Q. AndI takeit that didn’t happen in this case
8 MR. HYNES: 8 with respect to the ER/PR issue? There was no
9 A. Now I dorecal, at least in my presence once 9 executive summary of any report provided to
10 or twice, Minister Osborne asking the Deputy 10 the Minister?
11 Minister, you know, to get some answersor get |11 MR. HYNES:
12 some information or set up a briefing, but it 12 A. No.
13 just never seemed to occur, but | do remember 13 CHAYTOR, Q.C.:
14 him asking. 14 Q. So | appreciate that and we'll come to
15 CHAYTOR, Q.C.: 15 Minister Osborne looking for the answersto
16 Q. And he' s specifically asked what wasthe cause |16 the question what’ stheroot cause. AndI’'m
17 and you went looking through Mr. Abbott to set |17 just thinking what was being told within the
18 up ameeting to discuss that? 18 department? Wasany answer ever forthcoming
19 MR. HYNES: 19 and if so, what did you understand wasthe
20 A. Yeah, andlike | say, before or after or 20 cause of the problem?
21 during, | certainly remember at least twice 21 MR.HYNES:
22 Minister Osborne saying, you know, John, what {22 A. | don’t remember ever having a clear
23 is the story, canwe, you know, | need 23 understanding or ideain my mind what was the
24 something. | remember him using the 24 root cause and | think that’swhy when the
25 expression "I need something, | don't 25 Minister pressed me in, | believe it was
Page 370 Page 372
1 understand this". 1 August of ' 06, you know, | was sitting here as
2 CHAYTOR, Q.C: 2 his senior policy advisor and | didn’t have an
3 Q. Okay, and what was Mr. Abbott’s answers? 3 answer to give him.
4 MR.HYNES: 4 CHAYTOR, Q.C.
5 A. Yes Minister, I'll get something set up and, 5 Q. Andwhat had beentold toyouin theearly
6 you know, he would endeavour to have something 6 daysthat you talked to earlier today about
7 co-ordinated. 7 the DAKO and about the complicated procedure,
8 CHAYTOR, Q.C: 8 the 40 stepsand al that, was anything--was
9 Q. Has itbeen your experiencethat when an 9 at any timedid anyone tell youthat itis
10 external agency or ahealth authority hasa 10 thisor it’s not that?
11 report prepared that there’'s an executive 11 MR. HYNES:
12 summary given to the department? 12 A. No, | remember it would normally be
13 MR. HYNES: 13 discussions around, you know, you would hear
14 A. Yes, | mean, oftentimesthere’s a, you know, 14 about the investmentsthey had madein the
15 of the full copy of the report may be sent to 15 lab, the centre of excellence they were going
16 the Minister, Fy1, but the executive summary 16 to establish for pathology, they were going to
17 would be sent in and/or the department would 17 have dedicated staff, they were going to make
18 usually its own analysisto prepare a briefing 18 investments and specific training. That all
19 note on aparticular issue, so that the 19 seemed to besolutions or investments or
20 Minister could be aware of, you know, ina 20 solutions to the problem, but | don’t remember
21 broad way what the contents were and what the 21 anyone ever saying, Darrell, hereisexactly
22 issues were contained in that document 22 what happened.
23 because, again, a lot of times you get 23 CHAYTOR, Q.C.:
24 national reports by advocacy groups and think 24 Q. Andif we could look at P-0046 please? And
25 tanks, that were fairly massive complex 25 I’m not sureif you've seen this, Mr. Hynes,
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1 but thisis one of the reports that came from 1 technologists, pathologists and clinicians
2 Dr. Banerjeein October, October 17th, 2005, 2 about the pitfalls of immunohistochemistry and
3 and he was the pathol ogist from B.C. who did a 3 the importance of quality control and
4 review of the laboratory services. And | take 4 interpretation of IHC results.” And then he
5 it you have never seen thiswhile you were 5 notes other system flaws that he observed.
6 with the Department of Health? 6 Any of those conclusions about the reasons for
7 MR.HYNES: 7 test failure, was any of that shared with you
8 A. No. 8 while you were with the department?
9 CHAYTOR, Q.C. 9 MR.HYNES:
10 Q. Andhedid areview of cases, "l reviewed a 10 A. No, the only thing that looks familiar is
11 number of cases from the retrospective testing 11 number two, "Is the Ventana system too
12 set with Dr. Donald Cook, all of the cases 12 sensitive?' | remember now based on seeing
13 that had converted from negative to positive 13 that sentence that that was discussed as a
14 by switching platforms had one or more of the 14 possibleissuein July 21st of 2005, that it
15 following characteristics.  one, poor 15 may have been aproblem, the new technology
16 fixation; two, negative internal controls, 16 was more sensitive and it was picking up, you
17 normal ductal epithelium”--and we understand 17 know, that the technology was much better and
18 that to mean tissue--"when present was 18 thisiswhy we were picking up all these new
19 completely negative; three, absent internal 19 cases. | remember that being discussed.
20 controls, no normal ductal epithelium present 20 CHAYTOR, Q.C:
21 toevaluate. Itis apparent that too much 21 Q. Anddid anyone ever come back to you and tell
22 relianceis being placed on external causative 22 you that’ s not the case?
23 controlswith no attention paid to internal 23 MR.HYNES:
24 controls." Andthen hegives thelist of 24 A. No.
25 conclusions about the reasons for test 25 CHAYTOR, Q.C.:
Page 374 Page 376
1 failure. "lIsthe DAKO system faulty? Thisis 1 Q. And looking at that, is that thetype of
2 unlikely as there are many laboratories using 2 information when you're looking for answers
3 the DAKO system successfully. The reason for 3 about what was the cause, is that the type of
4 test failureismost likely due to alack of 4 answers that you would have been seeking?
5 test optimization, including antigen retrieval 5 MR. HYNES:
6 method and antibody detection system, 6 A. It'sfairly clear.
7 titration, as positive controls showed weak 7 CHAYTOR, Q.C.:
8 staining ingeneral and internal controls 8 Q. Now, Mr. Hynes, | believe on November 17th,
9 failed in all of the false negative cases. Is 9 there was a briefing of the Minister, November
10 the Ventana system too sensitive? There'sno 10 17th, 2005. Doyou recall, did you attend
11 evidence of that. Is therea problem with 11 that briefing?
12 tissue fixation? There appears to be 12 MR. HYNES:
13 inadequate attention paid by the grossing 13 A. | believel did because | remember one of the
14 pathologists to the thickness of tissue 14 issues discussed and | believe at the
15 slices, quality and adequacy of fixation and 15 Minister's urging, at that timel believe
16 there' s no standardized fixation protocol that 16 Eastern Health were, had ads in the local
17 everyone adheresto. Fourthly, inadequate or 17 papers and acrossthe province to notify
18 no attention is being paid by the reporting 18 people, and | remember specifically it sticks
19 pathologist to the status of internal controls 19 with me that at the Minister’' s urging the ads
20 within appropriately exclusive reliance on 20 were to berepeated for subsequent weeks
21 external positive controls." And then he goes 21 because | guess he was not satisfied that they
22 on with more about that and this should be 22 had done everything they could to try to reach
23 number five, "Inappropriate choice of blocks 23 people and get the information out to
24 with no representative normal tissue." And 24 individuals.
25 seven, "Better education required for 25 CHAYTOR, Q.C.:
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1 Q. SotheMinister asked Eastern Hesalth to repeat 1 17th meeting then that you recall? Who wasin
2 the ads? 2 attendance? Do you remember who was there?
3 MR.HYNES: 3 MR.HYNES:
4 A. Yes, andtheir view was that they had ran them 4 A. Obvioudy | believe the Minister wasthere. |
5 so many times and so many weekends and, you | 5 believe Ms. Bonnell wasthere. | believe Mr.
6 know, the circulation of a Saturday paper was 6 Tilley wasthere. | believe Ms. Mundon was
7 quite good, we don’t need to do this again. 7 there, and for some reason, | recal, |
8 And the Minister said, no, redo it and run it 8 believe Deborah Thomas was there from Eastern
9 againinthe Telegram, | believe and all the 9 Hedlth, but I’'m not sure.
10 Robinson Blackmore papers. 10 CHAYTOR, Q.C.
11 CHAYTOR, Q.C. 11 Q. Okay,andwhoisit that was expressing that
12 Q. And that came out in the November 17th 12 they’'ve dready ran it and Saturday’s
13 meeting? 13 circulationis good and they felt that was
14 MR. HYNES: 14 sufficient? Who was saying those things?
15 A. |think so. 15 MR. HYNES:
16 CHAYTOR, Q.C.: 16 A. | think that would have been the
17 Q. That'swhen that was discussed, okay. 17 communications folks, you know, Susan Bonnell
18 MR. HYNES: 18 or Deborah, whoever happened to be there, just
19 A. |think so. 19 saying that, you know, we' ve done this.
20 CHAYTOR, Q.C.: 20 CHAYTOR, Q.C.:
21 Q. Andwhat wasthe Minister’s concern? Hadhe |21 Q. Okay, and | believe you also attended another
22 heard that people weren't aware of the issue 22 meeting in November 2005. Was that regarding
23 or why was he concerned that it all beran 23 the Herceptin issue? You said that you
24 again? 24 attended a meeting in thefall of 2005 in
25 MR. HYNES: 25 which Dr. Laing was present, and you had the--
Page 378 Page 380
1 A. | can't be--lI mean, | can’'t--you know, | don't 1 you felt you had already met her at some other
2 know what his mindset was. | don’t remember 2 point.
3 him expressing aparticular concern. It's 3 MR.HYNES:
4 just that he wanted them reran again. 4 A. Yes, that's correct.
5 CHAYTOR, Q.C. 5 CHAYTOR, Q.C.
6 Q. Andwasthe Minister receiving any callsor 6 Q. Andwhat do you recall about that meeting?
7 were there any calls coming in to the 7 MR.HYNES:
8 Department on the issue? 8 A. | remember Government--sorry, Cabinet had
9 MR.HYNES: 9 approved adding the drug Herceptinto the
10 A. Not that I’'maware, Ms. Chaytor, because 10 provincial drug formulary, | believe, and it
11 normally if there were e-mails or letters or 11 was afairly new drug with significant cost, |
12 phone calls that the Minister wanted me to 12 believe it was approximately two billion
13 handle on this behalf, he would give them to 13 dollars and would beused for 30 or 40
14 me, and | don’t remember ever getting any 14 patients a year, approximately, andit had
15 messages on behalf of the Minister to return 15 been reviewed for usein Canada and approved
16 on the ER/PRissue. 16 and | think because of the savingswe had in
17 CHAYTOR, Q.C. 17 the drug program, Cabinet had approved its
18 Q. Okay. 18 use, and | believe Dr. Laing wasinvolved in
19 MR. HYNES: 19 that program, that would actually be the one
20 A. Now I’'m not--you know, that’s--that might not 20 administering it, okay. And| remember she
21 be exhaustive list either, but at |east the 21 was in the Minister’ s office. It was myself
22 Minister never gave me anything, to the best 22 and the Minister and her and shewasin, I'd
23 of my recollection. 23 say it waslunchtime, because!l think the
24 CHAYTOR, Q.C.: 24 press release went out mid afternoon, and that
25 Q. Andisthere anything else about the November 25 would have been the 8th or 9th of November
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1 ' 05, the Herceptin press release, and she was 1 mind.
2 offeringa comment in it which waslike a 2 CHAYTOR, Q.C.:
3 third party, you know, comment saying that 3 Q. Ifwecouldlook at P-0128, please? It's page
4 thisdrug is good and it’s a good benefit and 4 16. And you'regood on dates. This isthe
5 as, you know, chief clinical person, | 5 news release, November 9th, 2005, and
6 appreciate it’s effectiveness, etcetera. So 6 "Improving access to treatment therapies for
7 she wasin to read whatever comments had been 7 breast cancer patients' and this isthe news
8 prepared for her, | guess, by her 8 release, we understand, which deals with the
9 communications folks and she was in the 9 Herceptin and Dr. Kara Laing is quoted in this
10 process of reading, | guess, her comments and 10 newsrelease. Sothisisthereease, | take
11 | asked her just a couple of questions. 11 it, that you' re speaking of, Mr. Hynes?
12 CHAYTOR, Q.C.: 12 MR. HYNES:
13 Q. Andwerethose questions about the Herceptin 13 A. Yeah,and again, shewasinjustto read, |
14 or were those questions about the ER/PR issue? 14 guess, the comments that were provided by
15 MR. HYNES: 15 Eastern Health to make sure she was okay with
16 A. No, | mean, | asked about ER/PR. | just asked 16 them and we just began chatting about, you
17 in abroad way "how are things going?' and | 17 know, the ER/PR issue.
18 remember she said, you know, "relatively well, 18 CHAYTOR, Q.C.
19 | guess.” Shesaid "the results are coming 19 Q. If we could have P-0310, please? And Mr.
20 back and we're notifying people and we're 20 Hynes, thisisup to December, and again, is
21 working through it." 1 mean, you could, you 21 there anything in between, then anything else
22 know, it was afairly big challenge, | guess. 22 in November that sticksout in your mind or
23 And aswdll, | remember asking if there were 23 anything else that you have recollection of ?
24 any individuals who were deceased who could {24 MR.HYNES:
25 have been helped if they had gotten Tamoxifen, |25 A. No.
Page 382 Page 384
1 based on, | guess, the work up to date. 1 CHAYTOR, Q.C.:
2 CHAYTOR, Q.C.: 2 Q. Okay. So thisisan e-mail then from Ms.--
3 Q. Andwhat was her response? 3 well, it originates actually as an e-mail from
4 MR. HYNES: 4 Ms. Deborah Thomas-Pennell to Ms. Mundon, and
5 A. Yes 5 this is Ms. Mundon writing December--I'm
6 CHAYTOR, Q.C.: 6 sorry, Ms. Thomas-Pennell writing, December
7 Q. Sothere were people who--you were asking her 7 1st 2005, and just "Fv1, Mark Quinnis doing a
8 if people who had died could have been hel ped? 8 news story on the fact that the ER/PR testing
9 MR.HYNES: 9 istaking longer than we thought. He has
10 A. Yes, that'swhat she indicated. 10 talked to Peter Dawe and a cancer survivor,
11 CHAYTOR, Q.C: 11 and Dr. Williams has also done a quick
12 Q. Was thereany other discussion around the 12 telephone interview," and she just goes on to
13 ER/PR issue? 13 say, "just wanted to keep you in the loop. |
14 MR. HYNES: 14 managed to hold him off until today. That
15 A. No, because| don’t know if | could have asked 15 way, the issue should be dead again by the
16 any more questions after hearing that. 16 time the House opens again next week." And
17 CHAYTOR, Q.C: 17 then Ms. Mundon passes that along to you and
18 Q. Sol takeit that stood out? 18 others saying "heads up, please make sure the
19 MR. HYNES: 19 Minister knows." And then your responseis
20 A. Yes, very much so. | remember | looked at the 20 "heiswith cBC Radio, right?' and | take it
21 Minister and Minister Ottenheimer’s expression |21 you mean the he being Mr. Quinn?
22 just drained away and I'm sure he--he looked 22 MR.HYNES:
23 asbad as | looked because | think it was--you 23 A. Yes, absolutely.
24 know, it wasjust something you'll never 24 CHAYTOR, Q.C.:
25 forget. It wasa startling revelation in my 25 Q. Okay. Why would Ms. Mundon be sending this to
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1 you to suggest that you alert the Minister to 1 would be, "well, wait until Monday to announce
2 this? 2 we're going to close the hospital.” | mean,
3 MR.HYNES: 3 that’ s just a strategic consideration because
4 A, Wdl, Minister Ottenheimer did not carry a 4 why would you announce it when the focus of
5 Blackberry, so he would have no way to pick up 5 the province is on the House of Assembly. But
6 information perhaps such asthis, and | don’t 6 it's not--1 mean, you know, that’ s different.
7 know what the time of day was of the--see the 7 That's, | mean, | guess, agreater strategic
8 top there? 8 consideration. That's certainly different
9 CHAYTOR, Q.C.: 9 from trying to be coy or holding off someone
10 Q. Uphere 10 or otherwise manipulating the mediato try to
11 MR. HYNES: 11 downplay. | mean, you know, that's avery
12 A. Okay, it wasonly 3:00 in the afternoon. 12 different, | think--my example is very
13 CHAYTOR, Q.C. 13 different from what you're talking about or
14 Q. Yes 14 what you're trying to talk about or insinuate.
15 MR. HYNES: 15 CHAYTOR, Q.C.:
16 A. Butl guess because! would have frequent 16 Q. Andit'snot methat wastrying to insinuate.
17 contact with the Minister, it was just moreto 17 MR. HYNES:
18 et me know that there had been media interest 18 A. No, no, no, and -
19 from cBC Radio, and my question was simply {19 CHAYTOR, Q.C.:
20 whether it was radio or Tv. 1| couldn’'t 20 Q. Theway it'sworded here for itto be dead
21 remember who he worked with. 21 again by the time the House opens again next
22 CHAYTOR, Q.C: 22 week, to hold--so the holding areporter off
23 Q. Yes. Andthisideaof--and | appreciate this 23 with bearing in mind so that the issue is dead
24 is not a Department employee saying this, but 24 again before the House opens again, that’ s not
25 the idea of holding off the reporter and the 25 the kind of thing that you’ ve heard of before.
Page 386 Page 388
1 issue being dead again by the time the House 1 Y ou may make a strategic decision in terms of
2 opens. Theideaagain, and I reflect back to 2 when you' re going to release bad news.
3 the other e-mail that | showed you and the 3 MR.HYNES:
4 wording that Ms. Mundon had used of not 4 A, Certainly, that'sright, or good news.
5 drawing attention to theissue, isthat a 5 CHAYTOR, Q.C.
6 common sentiment or uncommon? How common is 6 Q. Orgoodnews
7 that, theidea—-and | understand what you 7 MR.HYNES:
8 answered to me before about trying to manage 8 A. That'sright.
9 anissueand keep it from becoming any more 9 CHAYTOR, Q.C.
10 public than it hasto be, and | understand 10 Q. Dependingif the Houseis open or not?
11 what your answer to that, but theidea of 11 MR. HYNES:
12 trying to lessen the interest of the mediain 12 A. Absolutely.
13 this story and lower its public profile, had 13 CHAYTOR, Q.C:
14 you heard of that idea before in your 14 Q. Okay. But theidea of holding areporter off-
15 political career? 15 -though isn’t that sort of the same thing
16 MR. HYNES: 16 though when | think that through?
17 A. | mean, you know, thisis another individual’s 17 MR. HYNES:
18 useof language. But | mean, sometimes, | 18 A. No, but | don’'t know why--well, | mean, again,
19 guess, there' s strategic considerations when 19 you' d have to ask Ms. -
20 you're announcing information. 1 mean, for 20 CHAYTOR, Q.C.:
21 instance, if the Department of Health was 21 Q. Byholding the reporter off, you're holding
22 going to announce bad news, for instance, we 22 off the story, aren’t you?
23 were closing a hospital and the House of 23 MR. HYNES:
24 Assembly was open and | knew it was closing on 24  A. Butl mean, theredlity is, | mean especially
25 aFriday, my recommendationto the Minister 25 akeen reporter like Mr. Quinn, | mean, if he
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Page 389 Page 391
1 wantsto go with a story, areporter hasa 1 the Minister. Areyou aware of any numbers
2 deadline and whether you're going to respond 2 given to the Minister at this point in time,
3 to hisphone call or inquiry by his deadline 3 in November of 2005?
4 of 4:00 that afternoon, the story is going to 4 MR.HYNES:
5 be on by that evening, no matter what you say. 5 A. Youknow, | must have been, because I’m copied
6 So | don’t know how you can just try to hold- 6 on some of these e-mails, but it don’t appear
7 -I mean, | don’'t know how that would even be 7 to jog anything with my memory right now.
8 possible in many ways. It's just not 8 CHAYTOR, Q.C::
9 practical. 9 Q. Okay, and then ultimately the issue, Ms.
10 CHAYTOR, Q.C: 10 Mundon does copy this e-mail exchange to
11 Q. Withor without you, the story goes. Thisis 11 yourself, along with others, including Ms.
12 not your story. That’swhat you're saying. 12 Hennessey and Mr. Abbott, and Ms. Hennessey
13 So he's got a story. He' sgoing with his 13 replies that she's "surprised only 25 percent
14 story? 14 of thetest resultsare back. It's been
15 MR. HYNES: 15 ongoing since the summer, and | thought Mount
16 A. That'sright. Sowhether you want to comment 16 Sinai was using extra staff. From a patient’s
17 or not, but | don’t know how you could hold 17 perspective, this isbecoming less and less
18 him off, because unless you’re somehow again |18 acceptable and it’s likely the Minister will
19 giving him false information or somehow, you 19 be subject to some hard questioning on why
20 know, but I don’t know how you could 20 things went wrong and why it is taking so long
21 realistically do that, because again, the 21 to get theresultsfrom Mount Sinai." And
22 media has very specific deadlinesand time 22 then sheasks Mr. Rumboldt to update the
23 frames and they’re going to go forward with 23 briefing note, and Ms. Mundon agrees that
24 them irregardless. 24 "thisis one that can definitely come upin
25 CHAYTOR, Q.C.: 25 the House this week."
Page 390 Page 392
1 Q. Isthereever any concern expressed within the 1 So it appears that throughout the fall of
2 Department of thisidea of trying to keep the 2 2005, the two pressing issues that Ms.
3 ER/PRissue out of the media or lower its 3 Hennessey identifies here asto "the Minister
4 profile? Was there ever any concern expressed 4 potentially getting hard questioning on why
5 around that kind of a sentiment? 5 things went wrong and why it’s taking so long
6 MR.HYNES: 6 to get the results from Mount Sinai."
7 A. No. 7 Obviously those issues were contemplated
8 CHAYTOR, Q.C.: 8 within the Department. I’m wondering, at this
9 Q. Andif wecould look, please, at P-0100? And 9 point in time, what inquiries were made to get
10 we're till into--it'sjust the next day 10 those answers for the Minister before he goes
11 actually. It's December the 2nd, and it'san 11 back into the House?
12 e-mail again from Ms. Thomas-Pennell to Ms. 12 MR. HYNES:
13 Mundon re: ER/PR. "Just talked to Dr. 13 A. What do you mean, from Eastern Health's
14 Williams. We have approximately 175"--I'm 14 perspective to Mount Sinai or just from our
15 sorry, I’'m not at the beginning of it. Take 15 perspective wondering of Eastern Health?
16 you to the second page. It originates from 16 CHAYTOR, Q.C:
17 Ms. Mundon to Ms, Deborah Thomas-Pennell and 17 Q. Yes intermsof what did the Department do?
18 she’ s thanking her for the heads up yesterday, 18 Thisis ane-mail exchange amongst now the
19 presumably on Mr. Quinn’s story, we 19 senior people in the Department, including
20 understand, and she heard the story and she’s 20 yourself, and there’' s concern being expressed
21 wondering about "is it accurateto say that 21 that your Minister isgoing to be asked hard
22 only a quarter of the samples have been 22 questions about this. These areissuesthat
23 tested?' And Ms. Deborah Thomas-Pennell is 23 areout there being spoken about, and why
24 going back to check the numbers. Ms. Mundon 24 things went wrong and why isit taking so long
25 saysthat they’ re low to the numbers given to 25 to get the results back. So what efforts were
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Page 393 Page 395
1 undertaken to find the answers to those 1 at one of the briefingswe had that fall,
2 questions? 2 because| believeand | don’'t know when he
3 MR.HYNES: 3 made the call, but | believe at some point Mr.
4 A. | mean,| would not beinvolved in that 4 Tilley was going to make contact with Mount
5 process, it would beup to, | guess, Mr. 5 Sinai to seeif they could do anything to
6 Rumboldt who isdirector of board services 6 speed itup. But again,| remember the
7 and/or Ms. Hennessey to inquire of Eastern 7 information that came back was they had their
8 Health to find answers to these questions 8 own workload to do and complete and that could
9 about the amount, the results back and the 9 not be jeopardized for aspecia project, |
10 amount of timeit’staken to get information 10 guessyou could say they weretaking on, on
11 back from Mount Sinai. 11 behalf of the province or on behalf of Eastern
12 CHAYTOR, Q.C.: 12 Health.
13 Q. And interms of your support roleto the 13 CHAYTOR, Q.C:
14 Minister in going into the House of Assembly, 14 Q. Andif we could look, please, at P-0395? And
15 were you concerned? 15 thisisthe media story that ran on December
16 MR. HYNES: 16 2nd, so thisisthe story that, CBC story that
17 A. | would have been, having read this, yes. And 17 ran and was the subject, | believe, of the e-
18 thisis why, | think, you know, during the 18 mail that | just referred you to. "Cancer
19 fall of '05, Ms. Chaytor, | mean the Minister 19 patients frustrated with test wait times,
20 had ongoing concerns about isthereany way to |20 breast cancer patients say it is taking too
21 speed thisup. | remember even at one point 21 long to get theresults of atest that may
22 the Minister, you know, can we use another lab |22 affect their treatment and possibly improve
23 besides Mount Sinai, because when it became 23 their chances of beating the disease. On
24 apparent that Mount Sinai were only doing this 24 August, authorities discovered that tests had
25 evenings and weekends, aside from their normal |25 been donein St. John's and had produced false
Page 394 Page 396
1 work which is understandable, | mean, | 1 results. Eastern Health authorities sent
2 remember the Minister even asking could weuse | 2 samplesto Mount Sinai Hospital in Toronto for
3 another lab? Isthere some other expertise we 3 retesting but hundreds of women are till
4 can avail of in the country and government 4 awaiting their results." Andthat’s just a
5 would pay for and fund, totry and get this 5 summary actually of that story that wasran.
6 sped up, but you know, by thistime, just 6 So thisis what was being discussed at this
7 about everything had been batched up and sent 7 point in time, December, inthe media, the
8 to Mount Sinai and | don’t think, I think the 8 fact that patients were still waiting and it’s
9 answer came back waswe couldn’'t doit. But, 9 been since July that the department is aware
10 | mean, it certainly wasatopic of ongoing 10 of theissue. And so what you're sayingis
11 discussion. 11 that the Minister was aware of thisissue, was
12 CHAYTOR, Q.C.: 12 keenly in tuneto theissue, | takeit?
13 Q. Soitwasyour understanding Mount Sinai was |13 MR. HYNES:
14 going doing the test evenings and weekendsand (14 A. Waéll, again, | mean the Minister was anxious
15 everything had been batched and sent to Mount |15 and offered whatever assistance, financially
16 Sinai so that using another lab at that point 16 or otherwise, government could totry and
17 would be impractical ? 17 speed up the process and | think at some point
18 MR. HYNES: 18 thisiswhy Mr. Tilley called, | believe some
19 A. Yes 19 senior official at Mount Sinai and made almost
20 CHAYTOR, Q.C: 20 adirect appeal to see, you know, therewas
21 Q. And who gave that understanding to the 21 anyway to get this sped up some how.
22 Minister? 22 CHAYTOR, Q.C.:
23 MR.HYNES: 23 Q. Okay. Andif we couldlook, please, at P-
24 A. | would have certainly gotten that from 24 0311? And thisis another story, "Cancer
25 departmental officials and/or Eastern Health 25 Society sayswait for results could have been

Page 393 - Page 396
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Page 397 Page 399
1 shorter.” And thisisan e-mail from yourself 1 Q. Okay, and did you ever speak to, you know, Mr.
2 to Ross Wiseman on December 6th, 2005 and you 2 Wiseman having his office next to yours, did
3 just write "Fyl..transcript” and the full 3 you ever speak to him about the ER/PR issue?
4 story thenis here andit's between Jeff 4 MR.HYNES:
5 Gilhooly and Peter Dawe on December 5th. So 5 A. No, because asarural MHA, he spent alot of
6 the day after or the day before, sorry, you 6 time out of town, out of hisdistrict, soto
7 send the e-mail to Mr. Wiseman, this story had 7 be honest, his door was probably closed more
8 run and Mr. Dawe is participating in the 8 than it was open, so it was only if he wanted
9 story. And again the subject is about the 9 to chat with me about his role and his seniors
10 long wait for theresults. Andif you want 10 and aging file or if he needed something from
11 you can skim through it, but my only question 11 the Minister, he’d cometo meand we'd chat
12 to you on this, Mr. Hynes, iswe know that at 12 about it, or likel say, if hewas doing a
13 thispoint Mr. Wiseman is the parliamentary 13 speaking engagement, he might say, look, I'm
14 secretary in the department. He's not-- 14 speaking to the Lung Association this weekend,
15 otherwise it doesn’t appear, he doesn’t show 15 isthere any issue with the department, with
16 up inthisissue at this point intime, he's 16 the Minister now that’s under review, and I'd
17 not involved from what we can see from the 17 check into it and give him alittle heads up,
18 paper until he becomes the Minister. And I'm 18 just to let him know what the story was.
19 wondering why would you be sending this story 19 CHAYTOR, Q.C.
20 to Mr. Wiseman at this point in time? 20 Q. And areyou aware of whether or not Mr.
21 MR.HYNES: 21 Wiseman around thistime period or shortly
22 A. Mr. Wiseman’'soffice wasright next to mine 22 thereafter, within a month or so, spoke to Mr.
23 and | must say we had a good relationship and 23 Dawe about the ER/PR issue or about Mr. Dawe’s
24 | believe thisrelated--Mr. Wiseman as a 24 commentsin the media around the issue?
25 parliamentary secretary had the lead for 25 MR. HYNES:
Page 398 Page 400
1 certain files under Minister Ottenheimer, such 1 A. Notthat I'm awareof, no. | mean, | assume
2 asthe seniors and aging and a host of other 2 if hewas goingto a speaking engagement and
3 things, but he would also do anumber of 3 Mr. Dawe was there, they might have sat at the
4 speaking engagementsand whether that was 4 same head table and chatted about it, sol
5 going to fundraising dinners, hosting meetings 5 don’'t know if that’s what it--you could mean.
6 on behalf of the Minister, goingto press 6 CHAYTOR, Q.C.:
7 conferences on behalf of the Minister, you 7 Q. Soyoudidn't hear anything about that within
8 know, we used him afair bit to do those kind 8 the department?
9 of things because the Minister just couldn’t 9 MR.HYNES:
10 physically do everything himself. And | seem 10 A. No, no.
1 to recall that around this period the Cancer 11 CHAYTOR, Q.C.:
12 Society maybe might have had their, you know, 12 Q. Andthen astheyear closed, 2005 and the new
13 AGM or perhaps a fundraising dinner in 13 year came in, doyou recall anything then
14 December and hewas invited to speak or 14 about the ER/PR issue going into 2006?
15 represent government and | think we might have |15 MR. HYNES:
16 chatted about it and just, | thought it was 16 A. Not that sticks out in my mind.
17 important, you know, because he was 17 CHAYTOR, Q.C.
18 representing the Minister that he had the most 18 Q. Andthen shortly into the new year, you move
19 up-to-date information in case it wasraised 19 briefly from your position and then came back
20 at thetable or one of the cancer people 20 in April as the policy advisor for Minister
21 raised it with him, that he could know that 21 Osborne, and how is your relationship then
22 thisissue was, you know, here's something 22 with Mr. Osborne?
23 that was on the go that day and just a heads 23 MR.HYNES:
24 up, more or less. 24 A. Good, | mean, | must say, he was good to work
25 CHAYTOR, Q.C. 25 with and | enjoyed my time with him. We had a
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24 CHAYTOR, Q.C.:

Q. Okay, well then just one more question, when

Page 401 Page 403
1 good cordia relationship, became good 1 Minister Osborne cameto the department, do
2 friends, | guess. 2 you recall how hewas briefed on the ER/PR
3 CHAYTOR, Q.C.: 3 issue?
4 Q. Anddid youaso have alot of interaction 4 MR. HYNES:
5 with him? 5 A. | would have, you know, | understand because |
6 MR. HYNES: 6 was there when he was given hisfirst briefing
7 A. Yes, with Minister Ottenheimer | was an EA, SO 7 books and they would have had 80 or 90 notes
8 again, | would support him in his other roles 8 init, perhaps as many as 94 | think back in
9 perhaps dealing with the political arm of the 9 those days, of all the key issuesof the
10 party and dealing with some of his 10 department and | think he took that and would
11 constituency issues. With Minister Osborne, | 11 haveread it and made notes and then asked
12 took on roles of apolicy analyst, so | would 12 questions subsequent if there was something he
13 just be accompanying himto various things, 13 was unclear of.
14 but to support him in hisrole as running the 14 CHAYTOR, Q.C.
15 department and being aminister in the House 15 Q. Anddid hecome back to you and ask you for
16 of Assembly and more on the government end, to |16 any more information on the ER/PR issue?
17 support him and help him and assist him and 17 MR. HYNES:
18 provide whatever advice and guidance and 18 A. Not at that time as such, Ms. Chaytor. What |
19 direction | could. 19 recall is, you know, we had some discussions
20 CHAYTOR, Q.C: 20 about it during the, I'd say late spring and
21 Q. Anddidyouasofed that youwereincluded 21 summer, early summer and again there was some
22 in, included most issues that Mr. Osborne was 22 timeswhen | wasthere and hewould ask Mr.
23 dealing with? 23 Abbott, you know, "John, | need some
24 MR.HYNES: 24 information on this, | need you to set up
25 A. Yes, he came from, you know, a smaller 25 something." And thisiswhat culminatedin
Page 402 Page 404
1 department and | think in some ways he 1 the August note when | was in ameeting with
2 respected my position and | think | learned 2 him, when he asked that, you know, "I want to
3 after the fact he specifically asked for me to 3 get something set up because | don’'t know what
4 be returned to the department, so he must have 4 theroot causeis' and | couldn’'t definitively
5 had some view that | could be of benefit. So 5 answered for him either.
6 | think that he relied on my advice and 6 CHAYTOR, Q.C.:
7 assistance probably even morethan Minister 7 Q. Okay, perhaps that'sa good placeto break
8 Ottenheimer to adegree. 8 then, please.
9 CHAYTOR, Q.C. 9 THE COMMISSIONER:
10 Q. Okay. And | takeit it wasagood flow of 10 Q. Allrightthen, we'll meet againat 9:30in
11 information back and forth between the two of 11 the morning.
12 you? 12 (Adjourned)
13 MR. HYNES:
14 A. Yes, he carried a Blackberry and tended to
15 send e-mails at al hours of the night, so we,
16 you know -
17 CHAYTOR, Q.C.:
18 Q. Soavery good flow?
19 MR. HYNES:
20 A. Very good flow, yes, ma am.
21 THE COMMISSIONER:
22 Q. Ms. Chaytor, wherever you canfind a time,
23 we'll break for the day.
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1 CERTIFICATE
2 1, Judy Moss, hereby certify that the foregoing is
3 atrue and correct transcript in the matter of the
4 Commission of Inquiry on Hormone Receptor Testing,
5 heard on the 18th day of June, A.D., 2008 before
6 the Honourable Justice Margaret A. Cameron,
7  Commissioner, at the Commission of Inquiry, St.
8 John's, Newfoundland and Labrador and was
9 transcribed by meto thebest of my ability by

10  means of asound apparatus.

11  Dated at St. John's, Newfoundland and L abrador

12 this18th day of June, A.D., 2008

13 Judy Moss
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