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COMMISSION OF INQUIRY 1 COMMISSIONER:
ON HORMONE RECEPTOR TESTING 2 Q. Pleasebe seated. Ms. Chaytor.
3 CHAYTOR, Q.C.:
BEFORE THE HONOURABL E JUSTICE CAMERON - COMMISSIONER 4 Q. Good morning, Commissioner.
5 COMMISSIONER:
June 17, 2008 6 Q. Good morning.
Appearances: 7 CHAYTOR, Q.C.:
8 Q. Commissioner, before we get started this
Bernard Coffey, Q.C. ........... Commission Co-counsel 9 morning, there’' sa serious item of business.
Sandra Chaytor, Q.C. ........... Commission Co-counsel 10 Our learned friend, Mark Pike, is 50 years old
11 today. Happy Birthday, Mark.
Rolf Pritchard/Stephen Mills .. .. Her Majesty in Right of NL 12 MR. PIKE:
13 Q. I'djustliketo say | hope my life ishalf
JaneHennebury ............ DoctorsKaraLaing et a 14 over.
15 COMMISSIONER:
Daniel Simmons ........... Eastern Regional Integrated 16 Q. Enjoy theday, Mr. Pike.
........................ Health Authority 17 MR. PIKE:
18 Q. Thank you, very much.
PamelaTaylor ........... Members of the Breast Cancer 19 COMMISSIONER:
...................... Testing Class Action 20 Q. Ifthat'stheword. We're most delighted you
Mark Pke................ NL Medical Association 21 decided to spend it with us asopposed to
Jennifer Newbury . . ... Canadian Cancer Society (NL Division) 22 doing other things, but maybe the golf course
Blair Pritchett/ 23 iscloudy till, isit?
Stacey O'Dea. . ..... Central, Western and L abrador-Grenfell 24 MR. PIKE:
Regional Integrated Health Authorities 25 Q. Peoplearefinding out about it. Thank you
Page 4
TABLE OF CONTENTS 1 very much. Thank you.
2 CHAYTOR,Q.C.
MS. TANSY MUNDON - RESUMES THE STAND 3 Q. Happy Birthday.
4 MR.PIKE:
Examination by Sandra Chaytor, Q.C......... Pgs. 3- 370 5 Q. Thank you.
6 MS. TANSY MUNDON, EXAMINATION BY SANDRA CHAYTOR, Q.C.
Certificate 7 (CONTINUED)
8 CHAYTOR,Q.C.:
9 Q. Ms Mundon, good morning.
10 MS.MUNDON:
11  A. Good morning.
12 CHAYTOR, Q.C.:
13 Q. If wecould have, please, P-0173? Ms. Mundon,
14 | meant to take you to this yesterday, soit's
15 alittle bit out of the chronology, but this
16 isthe October 19th, 2006 e-mail that you
17 forwarded to Mr. Abbott, Ms. Hennessey, Mr.
18 Hynes and the minister. And it'sregarding a
19 cBC hewsitem where 41 have joined the class
20 action bid on faulty breast cancer tests. So
21 at this point in time you're forwarding on a
22 media item regarding the classaction, in
23 October of 2006. Was there any discussion in
24 the department following that about the class
25 action?
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1 MS. MUNDON: 1 meeting that we had and | had also brought it
2 A. Notthat | can recall, no. 2 to the minister’ s attention and | had accepted
3 CHAYTOR, Q.C.: 3 it for what it was, the outcome.
4 Q. Doyou recall at any point whileyou were 4 CHAYTOR, QC::
5 there that theissue of the class action was 5 Q. Okay. Leading up thento, we know the media
6 discussed? 6 technical briefing takes place on December
7 MS. MUNDON: 7 11th, leading up to that after the meeting on
8 A. Justingenera terms, the fact that there was 8 December 4th, did you haveany discussions
9 a class action suit ongoing, but nothing 9 with Ms. Bonnell from December 4th to December
10 specific that | remember. 10 11th?
11 CHAYTOR, Q.C. 11 MS. MUNDON:
12 Q. AndI believe when we finished up yesterday | 12 A. lcan'trecal any discussionsthat | would
13 had just asked you about the December 4th 13 have had with her.
14 meeting with Ms. Bonnell and Mr. Tilley, Mr. 14 CHAYTOR, Q.C.:
15 Abbott and yourself. 15 Q. Wereyou asked for any input in terms of the
16 MS. MUNDON: 16 technical briefing?
17 A. Um-hm. 17 MS. MUNDON:
18 CHAYTOR, Q.C.: 18 A. No, | wasnot.
19 Q. Andyou had--you were interested in having 19 CHAYTOR, QC::
20 that meeting because of communicationsissues (20 Q. Didyou feel at that point in time that your
21 that you were having with Ms. Bonnell. You 21 input would have been welcomed?
22 had also indicated in your evidence yesterday 22 MS. MUNDON:
23 at some point in time you had discussed those 23 A. No.
24 issues informally with Ms. Matthews? 24 CHAYTOR, Q.C.:
25 MS. MUNDON: 25 Q. If we couldlook, please, at P-0104? Ms.
Page 6 Page 8
1 A Yes 1 Mundon, thisis an e-mail from Ms. Bonnell to
2 CHAYTOR, Q.C:: 2 yourself on the morning of Monday, December
3 Q Andwhat pointin timedidthat discussion 3 11th, 2006, 8:52 in the morning. And thisis
4 take place? 4 where she forwardsto you the documents that
5 MS. MUNDON: 5 Eastern Health has prepared for the media
6 A. |think it would have been around the same 6 briefing.
7 time, like, prior to my conversation, prior to 7 MS. MUNDON:
8 the meeting but certainly around the same time 8 A. Um-hm.
9 that it was brought to the deputy minister’s 9 CHAYTOR, Q.C.:
10 attention. 10 Q. Anddo you recall receiving those documents on
11 CHAYTOR, Q.C.: 1 the morning of December 11th?
12 Q. Okay. Andthen after the meeting you went 12 MS. MUNDON:
13 back to the minister and told the minister 13 A. Yes, | would have recalled receiving them and
14 that you were till dissatisfied with the 14 forwarding them onto officialswithin the
15 outcome, that you hadn’'t seemed to make--it 15 department.
16 didn’t seem to make any progress through the 16 CHAYTOR, Q.C.
17 meeting. Did you also go back to Ms. Matthews |17 Q. Okay. And did you yourself read the
18 and discuss it further with her? 18 documents?
19 MS. MUNDON: 19 MS. MUNDON:
20 A. No, | did not. 20 A. lcan'trecal if | read all of them. | think
21 CHAYTOR, Q.C: 21 there were 16 pagesall together. | would
22 Q. Okay. Andwhy not? 22 have been busy getting the minister ready for
23 MS. MUNDON: 23 the house that morning, so | likely wouldn’t
24 A. Just because | felt that the deputy minister, 24 have read the full 16 pages, but would have
25 who wasmy direct supervisor, was in the 25 taken a quick glanceat the, probably the
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1 first two pages, which would be the news 1 didn’t read through this document?

2 release and the key messages document. 2 MS. MUNDON:

3 CHAYTOR, Q.C.: 3 A lcan'trecal if | would have read through

4 Q. Okay. Soyouwould have concentrated on the 4 that or not.

5 news release and the key messages? 5 CHAYTOR, Q.C.:

6 MS. MUNDON: 6 Q. Given that you'd been having issues with

7 A Yes 7 communications and feeling that there was

8 CHAYTOR, Q.C.: 8 information not forthcoming to you, do you

9 Q. Soif wejustlook at the, thisisthe embargo 9 think it'slikely that you would have taken
10 newsrelease. You would have read that? 10 the time to read this document?
11 MS. MUNDON: 11 MS. MUNDON:
12 A. Um-hm. 12 A. Giventhefact that we had the briefing with
13 CHAYTOR, Q.C.: 13 the minister, Eastern Health had the briefing
14 Q. Or concentrated on that. And the key messages 14 with the minister on November 23rd and had
15 - 15 outlined in that meeting that they would be
16 MS. MUNDON: 16 disclosing al the information, | would have
17 A. They were back right - 17 just been trusting to the fact that they would
18 CHAYTOR, Q.C.: 18 be disclosing that information. | would have
19 Q. Atthebeginning? 19 reviewed the newsrelease. | would have just
20 MS. MUNDON: 20 looked at the materials from a very-level
21 A. Yes, following the news release. 21 perspective knowing that they were managing
22 CHAYTOR, Q.C.: 22 the issue and | wouldn’t have been looking at
23 Q. Sothisiswhat you - 23 them from thelensof them not planning to
24 MS. MUNDON: 24 disclose.
25 A, Yes 25 CHAYTOR, Q.C.:

Page 10 Page 12

1 CHAYTOR, Q.C.: 1 Q. But that meeting with the minister was

2 Q. Onpage6, thisisthe key messages? 2 November 23rd?

3 MS. MUNDON: 3 MS. MUNDON:

4 A Yes 4 A Yes

5 CHAYTOR, Q.C. 5 CHAYTOR, Q.C.

6 Q. Okay. And there salsoaQ and A document. 6 Q. Your concerns with the lack of disclosure,

7 Would you have been--would you have looked at | 7 lack of information forthcoming from Eastern

8 that? 8 Health continued after that meeting to the

9 MS. MUNDON: 9 point where you had the December 4th meeting.
10 A. | don'trecall goingthrough the Qand A 10 MS. MUNDON:
11 document, and given that they were lengthy, | 11 A. Um-hm.
12 probably wouldn’t have had time to go through 12 CHAYTOR, Q.C.
13 them that morning. 13 Q. Sogiven that that was what was happening from
14 CHAYTOR, Q.C. 14 your point of view, for acommunications point
15 Q. Okay. And when, if ever, then, did you read 15 of view, do you think it’ s likely--you’ ve now
16 the entire document? 16 gotten, you know, several pages here, 20 pages
17 MS. MUNDON: 17 Or so, you were given one page on November
18 A. lcan't recall when | would haveread the 18 23rd, soif you were--if your complaint was
19 entire document. | know that when | put that 19 that you weren't receiving documentation or
20 binder, as| mentioned yesterday, the binder 20 information, do you think it's likely then you
21 together for the minister in the spring of 21 would have read this document?
22 2007, that | would have reviewed the materials 22 MS. MUNDON:
23 at that point in time. 23 A. |l can'tsay for certainif | would have read
24 CHAYTOR, Q.C: 24 the Q and A document. Again, the meeting,
25 Q. Soeven after the briefing on the 11th, you 25 those were my concernsand we did havethe
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1 meeting on December 4th, however my concerns | 1 CHAYTOR, Q.C.:
2 were not addressed at that meeting and it was, 2 Q. Like, wasthat aserious offer or how was that
3 the message was reiterated to me that Eastern 3 said?
4 Health is managing thisissue. 4 MS. MUNDON:
5 CHAYTOR, Q.C.: 5 A. | guessit could have been perceived to be a
6 Q. Andwho reiterated that to you? 6 serious offer.
7 MS. MUNDON: 7 CHAYTOR, Q.C.:
8 A. | certainly felt that message from both Mr. 8 Q. Okay. Orwas heannoyed? How did you take
9 Tilley and Mr. Abbott. 9 it?
10 CHAYTOR, Q.C.: 10 MS. MUNDON:
11 Q. And, Ms. Mundon, how isit that it was being 11 A. | wassurprised by the comment.
12 perceived that you were trying to manage the 12 CHAYTOR, Q.C.
13 issue? | understood what you told the 13 Q. Yes If wecould look at page 30 of this
14 Commissioner yesterday that you werelooking |14 document, please?
15 at thisfrom acommunications point of view 15 COMMISSIONER:
16 and trying to get information from a 16 Q. Beforeyou goontothat, therewasjust one
17 communications point of view? 17 thing you had said alittle earlier in your
18 MS. MUNDON: 18 explanation and | just wanted--1 wasn't sure |
19 A. That'scorrect. However, Eastern Health also 19 heard you correctly, sol just want to make
20 has their own communications team. 20 sure. And that was an answer to aquestion
21 CHAYTOR, Q.C: 21 from Ms. Chaytor inwhich shewas talking
2 Q. Yes 22 about what of this document you had read.
23 MS. MUNDON: 23 MS. MUNDON:
24  A. Downthere, and the messagethat | received 24 A. Um-hm.
25 was that, at that meeting, was basically that 25 COMMISSIONER:
Page 14 Page 16
1 they were, Eastern Health was managing the 1 Q. Andyou were explaining that, as| understand
2 issue and that from a communications 2 it, you would have read, at least when you got
3 perspective, again, they were trying to keep 3 itinitialy that day, the news release and
4 each other in theloop and that if the 4 the key messages?
5 department wasn't satisfied with the 5 MS. MUNDON:
6 information it was receiving, then perhaps 6 A. Yes
7 they should send an individual from the 7 COMMISSIONER:
8 department down to Eastern Health. 8 Q. Andthat you were busy doing other thingsin
9 CHAYTOR, Q.C.: 9 respect of preparing the minister for the
10 Q. Okay. When Mr. Tilley said that, did you 10 house, as | understood it?
11 perceive that to be said with adegree of 11 MS. MUNDON:
12 sarcasm? 12 A. Yes
13 MS. MUNDON: 13 COMMISSIONER:
14 A. | don't recall hewas specifically coming out 14 Q. Andthat you probably would not have read
15 and saying those exact words, however, that 15 those, the balance of the documents, at | east
16 was certainly the message that | received 16 not at that point?
17 from--are you referring to - 17 MS. MUNDON:
18 CHAYTOR, Q.C.: 18 A. Correct.
19 Q. Whenhesad - 19 COMMISSIONER:
20 MS. MUNDON: 20 Q. Andyouwent onto say that given that fact
21 A. Oh, the- 21 that Eastern Health at the meeting in November
22 CHAYTOR, Q.C: 22 23rd had provided information, and did you say
23 Q. - bring someone down yourself. 23 had undertaken to disclose? Did | hear you
24 MS. MUNDON: 24 correctly, isthat what you said?
25  A. Oh, okay, sorry. 25 MS. MUNDON:
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1 A. Andthe-yes. Well, theimpression that we 1 with overall number of changed results?
2 al had leaving that meeting wasthat they 2 MS. MUNDON:
3 would be disclosing al of the numbers. 3 A. That'scorrect. However, | wouldn’'t expect
4 COMMISSIONER: 4 for all of those numbers, because | believe
5 Q. Well, okay. So that was an impression you had 5 there may be 20 or 30 numbers on that sheet, |
6 as opposed to somebody stating, we are going 6 would never expect for all those numbersto be
7 to provide these numbers? See my difficulty 7 outlined in anews release.
8 here? I'm just wondering whether or not you 8 CHAYTOR, Q.C.:
9 arerecaling fromthat meeting a specific 9 Q. But in terms of the total numbers, for
10 statement made by somebody from Eastern Health 10 example, the total number of test results are
11 to the effect that these numbers would become 11 here, sorry, total number of tests conducted,
12 public or isit what you're recalling is your 12 the total number, at that point in time that
13 impression coming out of the meeting? 13 they thought were original negatives, that
14 MS. MUNDON: 14 number is given, the total number of patients
15 A. Itwas clearly my understanding leaving the 15 at that point intime that werefound to
16 meeting, Madam Commissioner, that these 16 require trestment change. So the total number
17 numberswould bereleased. | can’t recall 17 of deceased aren't there, the total number of
18 specificaly if somebody came out and made 18 patients with changed results, so those couple
19 that exact statement that this sheet will be 19 of numbers certainly aren’t there?
20 released, but that was certainly my impression 20 MS. MUNDON:
21 leaving that meeting. 21 A. No, but the numbersthat arethere arethe
22 COMMISSIONER: 22 numbers that they focused on verbally in the
23 Q. Sorry, Ms. Chaytor. 23 briefing.
24 CHAYTOR, Q.C. 24 CHAYTOR, Q.C.:
25 Q. No, thank you. Sorry, if we could go back to 25 Q. Yes
Page 18 Page 20
1 page 4 of the document? And you received this 1 MS. MUNDON:
2 from Ms. Bonnell before 9:00 in the morning. 2 A. Youknow, being the 2760 and 117, you know,
3 Thisisthe newsrelease that you would have 3 and | would haverecalled, of course, the
4 read down through then? 4 three percent that they referenced back at
5 MS. MUNDON: 5 that time. So when | would have been looking
6 A. Um-hm. 6 at this, it would have been consistent to what
7 CHAYTOR, Q.C. 7 they had verbally focused on in that briefing.
8 Q. Andwe'll see here where there' sreferencein 8 CHAYTOR, Q.C.:
9 the second paragraph, quotes attributed to Dr. 9 Q. Andby verbaly focusing on it in the briefing
10 Oscar Howell. Heindicates, "In the review 10 on November 23rd, were they indicating to you
11 period from 1997 to 2005, 2760 ER/PR tests 11 that that is theinformation that will be
12 were conducted by our laboratory. 939 of 12 going forward to the public?
13 those test results were originally negative. 13 MS. MUNDON:
14 These test samples were sent to Mount Sinai in 14  A. No, that certainly was not my impression
15 Toronto for review. Inthe mgority of cases 15 leaving the meeting. My impression was that
16 the patient’s treatment was confirmed 16 all of the numbers would be provided.
17 appropriate. However, 117 patients have been 17 CHAYTOR, QC::
18 identified as requiring treatment changes by a 18 Q. And then the other document at page 6 that you
19 panel of oncologists, pathologists and 19 would have read, again, under the "Results",
20 surgeons.”  And that’s it for the news 20 it refers to "117 patients have had
21 release. There' s certainly no indication of 21 recommended treatment changes.” And | can't
22 the people--the other numbers that would have 22 seeany other number, Ms. Mundon, reference
23 been on the sheet given to you on November 23 there?
24 23rd, there's no indication of the deceased 24 MS. MUNDON:
25 numbers, there’ s no indication of the patients 25 A. No. Andagain, these would be their high-
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1 level key messages. Again, they wouldn’t 1 officialsthereto explain tothe mediathe
2 necessarily put all of these numbersin their 2 numbers. What would have been in my mind was
3 key messages. 3 that they were now going to follow through on
4 COMMISSIONER: 4 this, as per the meeting that we had with the
5 Q. Soinwhat document would one have expected to 5 Minister on November 23rd. | certainly
6 see these numbers? 6 trusted the fact that they were going to do
7 MS. MUNDON: 7 what the Minister felt that they were--or
8 A. | would have expected for them, Madam 8 understood that they were going to do, which
9 Commissioner, to have handed out a similar 9 would be disclose al the information. |
10 type sheet or to have the individuals, medical 10 wasn't looking at it with acritical lens or
11 expertsthat were there at the briefing to 11 with a doubtful mind that they were not going
12 give abreakdown of those numbers at the 12 to be disclosing the information they said
13 briefing. 13 they would disclose.
14 CHAYTOR, Q.C: 14 CHAYTOR, Q.C::
15 Q. Now Ms. Mundon, back on, | believe it was, 15 Q. Okay, and given the experience though that you
16 November 22nd when Ms. O’ Neil-Y ates contacted 16 had, including if you don't ask the question
17 you, what she was indicating as being the key 17 specifically, you don't get the answer, and
18 interests to the people affected was what went 18 the frustration you were having in getting
19 wrong and how many people had changed results 19 information from Eastern Health, you still had
20 and the error rate was actually used, and in 20 that trust that the information would go
21 terms of the key messages here, do you see 21 forward?
22 either of those issues addressed? 22 MS.MUNDON:
23 MS. MUNDON: 23 A. | had that trust because of thefact that
24 A. No, | don't. 24 therewas abriefing with the Minister and
25 CHAYTOR, Q.C.: 25 officials at the senior level were there and
Page 22 Page 24
1 Q. Soinreading this, you would have realized 1 weal left the meeting, from a Government
2 that at least in their key messages and what 2 perspective, with the understanding that those
3 they’re going to tell, they have not addressed 3 numbers would be disclosed. | had no reason
4 thetwo pointsthat Chris O’ Nell-Y ates was 4 to think that senior officials at that level
5 looking for and had indicated that the people 5 at Eastern Health would deceive the Minister.
6 would be interested in knowing about? 6 CHAYTOR, Q.C.:
7 MS. MUNDON: 7 Q. If wecouldlook at then, page 30 now, please,
8 A. Again, Ms. Chaytor, when | was reading these 8 of the exhibit? Ms. Mundon, | understand that
9 materials, you know, | would have read them 9 you can't tell uswhen, if ever, you read the
10 that morning. They would have been senttome |10 remainder of the document or the documents
11 asfinal drafts prepared by the authority. | 11 that were forwarded until the spring of 2007.
12 would have taken aquick look at thesetwo 12 Isthat correct?
13 documents. | wouldn’t have been--1 wouldn’t 13 MS. MUNDON:
14 have had the e-mail from Ms. O’ Neil-Yatesin 14 A. Yes
15 front of meand | certainly wouldn’t be doing 15 CHAYTOR, Q.C.:
16 a comparing and contrasting those two 16 Q. And on page 30, had you read page 30, | would
17 documents. 17 suggest to you that question nine makes it
18 CHAYTOR, Q.C. 18 perhaps more obvious what numberswill be
19 Q. Soat that point in time that would be in your 19 given out and what numbers would not. The
20 mind in terms of what had been indicated to 20 question is "what isthe rate of error? How
21 you to be of relevance by Ms. O’ Neil-Y ates? 21 many people converted? Up to this pointin
22 MS. MUNDON: 22 time, our focus has been on making treatment
23 A. What would have beenin my mind that day was |23 changes where appropriate and 117 individuals
24 knowing that Eastern Health was now goingto |24 have experienced treatment changes. Some of
25 go out to the public in amedia briefing with 25 these changes are because of aconversion in
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1 their ER/PR test result from negative to 1 A Yes
2 positive; some because of the definition of 2 CHAYTOR, Q.C.:
3 negative has changed; some because of where 3 Q. Okay, and wasthere any discussion between you
4 patients are today with their disease. There 4 and the Minister about the documentation?
5 are multiple factorsinvolved. Now that legal 5 MS. MUNDON:
6 proceedings have been initiated, we will have 6 A. ldon'trecal. | probably would havetold
7 to allow the legal processto determineif, in 7 him that | would haveread theinitial--the
8 fact, error has occurred. The numbers of 8 newsrelease and the key messages document,
9 individual conversions are not relevant and 9 that | hadn’'t read through therest of the
10 turn the process into a numbers game." 10 materials at that point in time.
11 And then, for example, they give examples 11 CHAYTOR, Q.C.
12 of that and they finish with "what is relevant 12 Q. And doyou know if theMinister read it
13 is the number of people whose care may change |13 himself?
14 as aresult of the process and that was 117." 14 MS. MUNDON:
15 Did the substance of what’sin the answer 15 A. I’'mnot awareif heread it or not.
16 to question nine here, did the substance of 16 CHAYTOR, Q.C.:
17 that come to your attention in December 20067 17 Q. Hedidn'tread it inyour presence when you
18 MS. MUNDON: 18 brought it to him?
19 A. No, it did not. 19 MS. MUNDON:
20 CHAYTOR, Q.C.: 20 A. No.
21 Q. Ifwecouldlook at 0196, please, Registrar? 21 CHAYTOR, Q.C.:
22 And thisisyou acknowledging, at 9:50 in the 22 Q. Didyou see him skim through it?
23 morning, that morning, you're acknowledging |23 MS. MUNDON:
24 receipt of the documentation that was 24 A. Yes, | saw him skim through thefirst few
25 forwarded to you by Ms. Bonnell, and then if 25 pages.
Page 26 Page 28
1 we could look at 1454, please? Y ou forwarded 1 CHAYTOR, Q.C.:
2 this information onto others within the 2 Q. Anddid hehaveany questionsfor you around
3 Department, including, it appears, Ms. 3 the documents?
4 Hennessey and you’'ve printed acopy for the 4 MS. MUNDON:
5 Minister. So at 10:36 the same morning, you 5 A. Notthat| recal, no.
6 write "as promised, please see attached" and 6 CHAYTOR, Q.C.:
7 what did you mean by "as promised"? Whohad | 7 Q. And did you point anything out in the
8 made apromise to get the information to 8 documentation to the Minister?
9 others within the Department? 9 MS. MUNDON:
10 MS. MUNDON: 10  A. No, not that | recall.
11 A. | had made the commitment that when | received |11 CHAYTOR,Q.C::
12 materials, | would forward them to officials 12 Q. Wasthere any other discussion at all between
13 in the Department. 13 you that morning about this issue?
14 CHAYTOR, Q.C. 14 MS. MUNDON:
15 Q. Okay, and you indicate that "Minister, | have 15 A. ldon't recall any further discussion that
16 printed a copy for you." So how did you get 16 morning.
17 the Minister’s copy to him, and when did he 17 CHAYTOR, Q.C.:
18 receive his copy? 18 Q. Didyou have discussion with Mr. Abbott or Ms.
19 MS. MUNDON: 19 Hennessey around the documents?
20 A. | would have printed that off for him as| was 20 MS. MUNDON:
21 sending that e-mail and brought it up to him 21 A. Notthat I recdl, no. 1 just forwarded the
22 that morning. 22 materials on to them.
23 CHAYTOR, Q.C.: 23 CHAYTOR, QC::
24 Q. Soyou hand-delivered it to him yourself? 24 Q. Andnobody cameback with any questions or
25 MS. MUNDON: 25 comment?
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1 MS. MUNDON: 1 A. No

2 A. No, not that | remember, no. 2 CHAYTOR, Q.C.:

3 CHAYTOR, Q.C.: 3 Q You didn't sendit to anyone in Cabinet

4 Q. Didyou attend the media briefing? 4 Secretariat or the Premier’ s office?

5 MS. MUNDON: 5 MS. MUNDON:

6 A. No, | didnot. 6 A. No.

7 CHAYTOR, Q.C. 7 CHAYTOR, Q.C.:

8 Q. Okay, and why not? 8 Q. Why not?

9 MS. MUNDON: 9 MS. MUNDON:

10 A. Itwasn't thepractice for the director of 10 A. Wdl,it wouldn't bemy roleto send it to

11 communications for the Department to attend 11 Cabinet Secretariat, and with respect to

12 news conferences for Eastern Health unless the 12 sending it to Ms. Cheeseman, | just wouldn’t--

13 Minister was participating within that news 13 Eastern Health was managing the issue. They

14 conference. 14 had the media briefing. So | just wouldn’t

15 CHAYTOR, Q.C.: 15 have saw theneed at that timeto forward

16 Q. Okay, and| take it nobody asked you to 16 those materials over.

17 attend? 17 CHAYTOR, Q.C.:

18 MS. MUNDON: 18 Q. ltakeitthisis afairly significant event

19 A. No, they did not. 19 though, to have atechnical media briefing of

20 CHAYTOR, Q.C.: 20 this magnitude when we look at the

21 Q. And nobody else from the Department attended? |21 documentation as to what's going to go

22 MS. MUNDON: 22 forward. | take it that's a fairly

23 A. No. 23 significant media event.

24 CHAYTOR, Q.C.: 24 MS. MUNDON:

25 Q. So doyou recall thenwhat else happened 25 A. From Eastern Health’s perspective, certainly,
Page 30 Page 32

1 regarding the news or the media conference 1 yes.

2 that day? 2 CHAYTOR, Q.C.:

3 MS. MUNDON: 3 Q. Andwdl, from Government’s perspective too, |

4 A. Wél, later that day, | think | would--well, 4 would think.

5 the House would have opened that afternoon, so 5 MS. MUNDON:

6 | would have been over there, and then when--| 6 A. Certainly from our Department’s perspective,

7 think there were a number of media clippings 7 yes.

8 that were sent to me electronically. | would 8 CHAYTOR, Q.C.:

9 have forwarded those onto officials within 9 Q. Butyouwould not then have to notify or feel
10 the Department. 10 obliged to notify Ms. Cheeseman about that?
11 CHAYTOR, Q.C. 11 MS. MUNDON:

12 Q. And interms of sendingthis material to 12 A. | would certainly have notified Ms. Cheeseman
13 anyone else within Government, who else did 13 if there was something that had caused me a
14 you send the material to? 14 level of concern. However, there was nothing-
15 MS. MUNDON: 15 -at the time, there was nothing that caused me
16 A. | wouldn't have sent it to anybody else, that 16 any level of concern. It was them carrying
17 | remember. 17 out on directions that were provided by the
18 CHAYTOR, Q.C.: 18 Minister to have a briefing with the media and
19 Q. Justto officials, senior officias within the 19 to disclose al the numbers.

20 Department? 20 CHAYTOR, Q.C.:

21 MS. MUNDON: 21 Q. I’'msorry, the Minister gave them direction to
22 A. Yes 22 hold this briefing to disclose al the

23 CHAYTOR, Q.C.: 23 numbers?

24 Q. Soyoudidn’'t send it to Josephine Cheeseman? |24 MS. MUNDON:

25 MS. MUNDON: 25 A, Sorry, I'mnot sureif he actually gave them
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1 direction in the briefing, but certainly, that 1 A. TheHouseopensat 1:30.
2 was hiswish, that they would be disclosing 2 CHAYTOR, Q.C::
3 the numbers. 3 Q. Soyou e-mailed to Ms. Barringtonand Ms.
4 CHAYTOR, Q.C. 4 Bonnell asking them to provide you an update
5 Q. Andwasthisbriefing done on the Minister’s 5 onwhat had happened, | takeit, or how the
6 direction or on Eastern Health’ sinitiation? 6 briefings were going?
7 MS. MUNDON: 7 MS. MUNDON:
8 A. | can'trecall specifically if Eastern Health 8 A Yes
9 had planned to do it or if the Minister wanted 9 CHAYTOR, Q.C.:
10 themto doit. Certainly, the Minister would 10 Q. Anddid they get back to you?
11 have wanted them to do it in any event. 11 MS. MUNDON:
12 CHAYTOR, Q.C.: 12 . I can't recal if they did or not.
13 Q. Yes, andtherewas, you mentioned yesterday, 13 CHAYTOR, Q.C:
14 some reluctance expressed by Eastern Healthin (14 Q. You have no recollection of them contacting
15 terms of--or at least one person in the room 15 you?
16 in terms of why the need for a media briefing? 16 MS. MUNDON:
17 MS. MUNDON: 17 A. No. | know if they would have, | would have
18 A. Yes, and | do know that until the Minister had 18 certainly provided that informationto the
19 inquired for an update that there was no date 19 Minister and the Deputy. Nothing stands out
20 set for amedia briefing at that point in 20 in my mind, which leads me to believe that if
21 time. 21 they did call me, it would have--there would
22 CHAYTOR, Q.C: 22 have been nothing alarming in the call, but |
23 Q. Okay. So itwasyour impression, at least, 23 can't specifically remember if they made that
24 that it required some prompting to havethis 24 call tome.
25 event take place? 25 CHAYTOR, Q.C.:
Page 34 Page 36
1 MS. MUNDON: 1 Q. Andif you hadn't heard back from them, this
2 A. Onecould certainly take that impression away 2 wasat 11:11 am., it's two more hours before
3 from that, yes. 3 the briefing or sorry, before the House opens,
4 CHAYTOR, Q.C. 4 would you not have gotten back to them again,
5 Q. Andl asotake it, in reviewingthe news 5 sent them another e-mail and said "what’'s
6 coverage for the past year, prior to December 6 happened? How arethings? The Ministeris
7 11th 2006, that Eastern Health had been silent 7 about to walk into the House."
8 on thisissue, except for the statement to The 8 MS. MUNDON:
9 Current? 9 . It'slikely that | would have called them, if
10 MS. MUNDON: 10 | hadn’t heard from them, yes.
11 A. Yes, that’s my understanding. 11 CHAYTOR, Q.C.
12 CHAYTOR, Q.C.: 12 Q. Anddo we have any further e-mail to them from
13 Q. That'syour understanding and was at thetime? |13 yourself?
14 MS. MUNDON: 14 MS. MUNDON:
15 A. Yes 15 A. Not that I’'m aware of, no.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. If wecouldlook at, please, 0196, page four? 17 Q. Certainly nothing that we've been provided.
18 This is an email by yourself to Leona 18 Soisit likely that you, in fact, spoke to
19 Barrington and Ms. Bonnell that same morning |19 either Ms. Barrington or Ms. Bonnell at some
20 at 11:11 am. "Can one of you please give me 20 point that morning of the 11th, after the
21 acall following the briefings on ER/PR, SO | 21 briefings?
22 can update the Minister before the House of 22 MS. MUNDON:
23 Assembly opens this afternoon.” Now what time |23 . Itislikely that | did.
24 would the House open? 24 CHAYTOR, Q.C.:
25 MS. MUNDON: 25 Q. Butyou have no recollection of that or what
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1 was said to you? 1 said Dawe, about what the problem is and how
2 MS. MUNDON: 2 it can be fixed."

3 A. No,ldon't. Agan, asl sad,if they did 3 MS. MUNDON:

4 call me, | would have relayed the information 4 A Yes and | likely was referringto that as

5 from that conversation to both the Minister 5 well with the disclosure here meaning, again,

6 and the Deputy Minister. 6 this first paragraph on the second page,

7 CHAYTOR, Q.C.: 7 "refusing to explain if it resulted from human

8 Q. Okay. If wecould have 1455, please? And 8 error or from new methods of interpreting test
9 thisis ane-mail, it startson the bottom 9 results.”

10 here, from yourself to the Minister, aswell 10 CHAYTOR, Q.C.:

11 as the Deputy Minister, Ms. Hennessey, and to 11 Q. Okay.

12 Mr. Hynes, andit’s the same night as the 12 MS. MUNDON:

13 briefing, December 11th, at 9:11 p.m., and 13 A. Andagain, likel wouldn’t have been surprised
14 you're forwarding on a news story, "117 14 by that statement here becausethey didn’t

15 Newfoundland and Labrador cancer patients 15 know--they didn’'t have an answer for what went
16 receive belated hormone treatment, last 16 wrong when they had the briefing with the
17 updated Monday, December 11th, 2006." Soit's |17 Minister either.

18 cBC News andit’s perhaps, | takeit, Ms. 18 CHAYTOR, Q.C.

19 Mundon, it’s printed from the website, isit? 19 Q. Sowhy isitthen that you're saying "note Mr.
20 MS. MUNDON: 20 Dawe' s comments', isthat’s consistent with
21 A. Yes 21 what you had been told on November 23rd, why
22 CHAYTOR, Q.C.: 22 isMr. Dawe' s comments noteworthy?
23 Q. Okay, and you write, in sending this on to the 23 MS. MUNDON:
24 Minister and the others, you write "note Peter 24 A, Just because of the fact that it is
25 Dawe's comments.” 25 consistent.

Page 38 Page 40

1 MS. MUNDON: 1 CHAYTOR, Q.C.:

2 A. Um-hm. 2 Q. Sothat makesit noteworthy?

3 CHAYTOR, Q.C: 3 MS. MUNDON:

4 Q. When we look down through it, it's a 4 A. Yes

5 relatively short piece, so perhapsif you 5 CHAYTOR, Q.C.:

6 wanted to just read down through it, and tell 6 Q. Okay. Mr. Hynesrespondsto you at 10:17 that
7 me what was it about Mr. Dawe’'s commentsthat | 7 evening and says, "l hateto say it, but Peter

8 were noteworthy to you? 8 hasa point." Why would Mr. Hynes hateto
9 MS. MUNDON: 9 acknowledge that Mr. Dawe has a point?

10 A. The paragraph on the--the first paragraph on 10 MS. MUNDON:

11 the second page which says there "because of 11 A. I’'mnot sure, | guessyou would have to ask
12 potential lawsuit, Provincial Health officials 12 Mr. Hynes that question.

13 refused to explain if their discrepancy 13 CHAYTOR, Q.C.

14 resulted from human error or from new methods |14 Q. Ohl shall indeed. I'm just wondering if you
15 of interpreting test results,” and then 15 have any knowledge, though, as to whether or
16 following that his comments as "not receiving 16 not thereis any issue between Mr. Hynes or
17 this treatment could very well mean alife and 17 the department with Mr. Dawe?

18 death issue for people going through the 18 MS. MUNDON:

19 process, he said" and then so | said that, you 19 A. Not that I’'m aware of, no.
20 know, that was--| felt that that was 20 CHAYTOR, Q.C.:
21 significant. 21 Q. Sodidthat surpriseyou to seethat written
22 CHAYTOR, Q.C.: 22 there?
23 Q. If I canjust take you back there because the 23 MS. MUNDON:
24 next thing to that is attributed to Mr. Dawe 24 A. | don'teven know if | really paid much
25 is"Thelack of disclosure raises questions, 25 attention to that, other than to say that he
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1 has a point and then | responded and said that 1 "how they refused to explain if resulted from
2 he does indeed. 2 human error or from new methods’, so again,
3 CHAYTOR, Q.C.: 3 the fact that after al thistime the cancer
4 Q. Yes. Soisthat asentiment that you've heard 4 patients still don’'t have an answer as to what
5 expressed in the department before, that 5 went wrong.
6 somehow some reluctance to give any credit to 6 CHAYTOR, Q.C.:
7 Mr. Dawe? 7 Q. Yes, and that was the question again that Ms.
8 MS. MUNDON: 8 O'Neil-Yates derted you or the department,
9 A. | didn'tread it as a reluctanceto give 9 through you, back on November 22nd?
10 credit to Mr. Dawe, | wasn't reading into it 10 MS. MUNDON:
11 in that way. 11 A. Yes
12 CHAYTOR, Q.C.: 12 CHAYTOR, Q.C.
13 Q. Certainly | don't want to read too much into 13 Q. Andthat question isobvioudy still not being
14 it, but usualy if | say "I'd hate to say it, 14 answered.
15 someone has apoint”, I'm doing it grudgingly. 15 MS. MUNDON:
16 You didn't take it that way? 16 A. That'sright.
17 MS. MUNDON: 17 CHAYTOR, Q.C.:
18 A. | didn't takeit that way and again, you know, 18 Q. Andsoyou saw that asavalid point.
19 Mr. Hynes, | guess would be the best person to 19 MS. MUNDON:
20 explainthat, but | certainly wasn't reading 20 A. Yes
21 anything into that comment. 21 CHAYTOR, Q.C:
22 CHAYTOR, Q.C.: 22 Q. Anddidit causeyou concern that they till
23 Q. Sotoyour knowledge there’sno issue with Mr. |23 were not able to answer that question or were
24 Dawe's commentary on this issuewithin the 24 not answering that question?
25 department? 25 MS. MUNDON:
Page 42 Page 44
1 MS. MUNDON: 1 A. |think eveninthe briefing that they had
2 A. Notthat I'm aware of, no. 2 with the Minister, they didn’t have an answer
3 CHAYTOR, Q.C: 3 tothat question, so again, as! indicated
4 Q. Orwereaware of. 4 earlier, up until the time | went on maternity
5 MS. MUNDON: 5 leave, | till did not have an answer to that
6 A. Orwereaware of. 6 question.
7 CHAYTOR, Q.C. 7 CHAYTOR, Q.C.:
8 Q. Soand you agreethat Mr. Dawe does have a 8 Q. Now, Ms. Mundon, when| read thisarticleit
9 point? 9 says "Because of a potential lawsuit,
10 MS. MUNDON: 10 Provincial Health officials refuse to
11 A. Yes 11 explain"--and then down here, it's"the lack
12 CHAYTOR, Q.C. 12 of disclosure raises questions’. So when you
13 Q. Andwhat isit then about what Mr. Dawe said 13 read that, isit that the answer doesn’t exist
14 that you agreeisa valid point that’ s being 14 or that they are refusingto speak to the
15 made? 15 answer because of the potential lawsuit?
16 MS. MUNDON: 16 MS. MUNDON:
17 A. Wedlas | saidearlier, that'shis direct 17 A. If they would have explained or provided an
18 quotethere, not receiving "this treatment 18 answer in the briefing on November 23rd for
19 could very well mean alifeand death issue 19 us, asto what went wrong, and now we're
20 for people going through the process’, you 20 saying that they refuseto explain, then it
21 know, isavery valid point, | thought. And 21 would have caused me concern. But they didn’t
22 "Thelack of disclosure raises questions about 22 have an answer to that question in the
23 what the problemisand how do we fix it", 23 briefing, so it didn’t cause me any concern
24 again, | was thinking he was talking about the 24 when | had read this article, no.
25 first paragraph on the second page there about 25 CHAYTOR, Q.C.
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1 Q. So you'reinterpreting this asbeing they 1 never provided any information, any differing
2 don’'t have an answer that they could provide? 2 information to that, and from Ms. Bonndll,
3 MS. MUNDON: 3 then | wasn't looking at it from that lens.
4 A That'sright. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. Now I takeit you followed--part of your job
6 Q. Andwhat did you think the lack of disclosure- 6 isto follow the media afterwards.
7 -you’ re a communications person, when it says 7 MS. MUNDON:
8 "lack of disclosure" what does that mean? 8 A Yes
9 MS. MUNDON: 9 CHAYTOR, Q.C.
10 A. Atthetime, you know, there was a significant 10 Q. Andyouwould havedonethat following this
11 period of time where Eastern Health had not 11 significant mediaevent on theissue, you
12 gone out and provided any information, either 12 would have done that?
13 in the media or to the public throughout 2006 13 MS. MUNDON:
14 and again, the lack of disclosure here, | 14 A. Yes
15 would assume would refer to the fact that it's 15 CHAYTOR, Q.C.:
16 been almost a year now since Eastern Health 16 Q. Andyoudidn’'t need Ms. Bonnell to interpret
17 has gone out with any relevant information on 17 that or raiseany pointsout of the media
18 this. 18 coverage, you're able to do that and you would
19 CHAYTOR, Q.C.: 19 have done that.
20 Q. It'sinthe context of the lack of disclosure 20 MS. MUNDON:
21 being what the problemisand how it can be 21 A. Yes
22 fixed. 22 CHAYTOR, Q.C.:
23 MS. MUNDON: 23 Q. Youdo acknowledge that Mr. Dawe has a point.
24 A. Yes. 24 MS. MUNDON:
25 CHAYTOR, Q.C.: 25 A, Yes
Page 46 Page 48
1 Q. That didn’t cause you any concern? 1 CHAYTOR, Q.C:
2 MS. MUNDON: 2 Q. If Mr. Dawe hasavalid point, did you take it
3 A. No, not at thetime, again | wasn't looking at 3 up with the Minister?
4 it from the lens of thinking that information 4 MS. MUNDON:
5 would be withheld. 5 A. I'mnotsureif | specifically had talked to
6 CHAYTOR, Q.C.: 6 him about that, | certainly copied him on all
7 Q. Sothat lack of disclosure phrasedid not 7 of these clippings.
8 aert you tothat, that information may be 8 CHAYTOR, Q.C.:
9 being withheld? 9 Q. Now he'snot copied onthe response though,
10 MS. MUNDON: 10 acknowledging that Mr. Dawe has a point.
11 A. No, not when | read this, | wasn’t thinking 11 MS. MUNDON:
12 that, no. 12 A. No, but heiscopied on the fact that it says
13 CHAYTOR, Q.C.: 13 "note Mr. Dawe’ s comments'.
14 Q. Nor thewording "because of the potentia 14 THE COMMISSIONER:
15 lawsuit Provincial Health officials refuseto 15 Q. I'msorry, | didn't catch that last sentence.
16 explain”, that didn’t cause you to question, 16 MS. MUNDON:
17 well perhaps there is information but they are 17 A. Just that the Minister was copied in the
18 holding back for reasons of perhaps legal 18 original e-mail where it says"Note Mr. Dawe’s
19 liability from giving out the information? 19 comments.”
20 MS. MUNDON: 20 THE COMMISSIONER:
21 A. Again, | had no reason at the time to question 21 Q. Thank you.
22 that, and again because of the fact that we 22 CHAYTOR, Q.C.:
23 had the briefing with the Minister and we 23 Q. So doyou recal after sending this, you
24 understood that all the information would be 24 obviously had an exchange back from Mr. Hynes.
25 disclosed, and because of the fact that | was 25 Did you hear anything back from Ms. Hennessey,
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1 Mr. Abbott or Minister Osborne? 1 suggest to you, in the media coverage.
2 MS. MUNDON: 2 MS. MUNDON:
3 A. No, not that | recall. 3 A. Yes
4 CHAYTOR, Q.C. 4 CHAYTOR, Q.C.
5 Q. Didyou have any discussions with them around 5 Q. Butthat didn’t catch your attention at the
6 this? 6 time?
7 MS. MUNDON: 7 MS. MUNDON:
8 A. Notthat | recall, no. 8 A. Notthat | recall, no.
9 CHAYTOR, Q.C. 9 CHAYTOR, Q.C.
10 Q. Isthat something that you think you would 10 Q. Wwdl,didit?
11 recall? 11 MS. MUNDON:
12 MS. MUNDON: 12 A. No,not that| remember, | cansay to you
13 A. I think I would recall, yes. 13 clearly, Ms. Chaytor, today that at no point
14 CHAYTOR, Q.C.: 14 in time from the briefing with the Minister in
15 Q. Now in tracking the media inthe daysthat 15 November, up until the spring of 2007 was|
16 followed, wasthere anything inthe media 16 awarethat Eastern Health did not disclose
17 coverage that surprised you? Anything 17 that information.
18 different than what you had--based on your 18 CHAYTOR, Q.C.
19 meeting of November 23rd and what your 19 Q. Sodidyou read the articles at the time?
20 expectations were, was there anything in the 20 MS. MUNDON:
21 media coverage that surprised you? 21 A. | certainly would have read the articles, you
22 MS. MUNDON: 22 know, | would have had aquick scan of the
23 A. Therewas certainly nothing that 1, you know, 23 articles, certainly the one here where | made
24 that led me to believe at the time in 24 acomment to say no comments and things like
25 scanning, quickly scanning the media, there 25 that.
Page 50 Page 52
1 was nothing there that caused me any alarm. 1 CHAYTOR, Q.C.:
2 Y ou know, | do know now in hindsight, reading 2 Q. If wecould have, please, P-0428, page 3? And
3 back, that certainly the article in The 3 there’'sabunch here, Ms. Mundon, I'll just
4 Telegram on the day following, in the second 4 takeyou to acoupleof them. This isCcBC
5 paragraph, makes a reference there to 5 newsthat night, Chris O’ Neil-Y ates who you
6 conversion rates. But | don't recall at the 6 had had e-mail exchange with back November
7 time looking at that article and, like paying 7 27th and Ms. O’ Neil-Yatesin her report states
8 any real attention to it. 8 "Because of aclassaction lawsuit, Eastern
9 CHAYTOR, Q.C.: 9 Health will not say how many of those samples
10 Q. Andthe mediacoverage including the article 10 had afalseresult. Eastern Health will only
11 in The Telegram the following day, refersto 11 say that 117 patients required treatment
12 the fact that Eastern Health had not revealed 12 changes.” And then she goes on and
13 al the numbers, doesn’t it? 13 reiterates, "The corporation won't say how
14 MS. MUNDON: 14 many of these patients are part of the
15 A. Inhindsight when | look back, it revealsin 15 retesting or how many people who passed away
16 that second paragraph, it talks about 16 had the initial false result. Eastern Health
17 conversion rates and that conversion rates 17 saysit’sputting quality assurance measures
18 were not provided. 18 in place to restore public confidence before
19 CHAYTOR, Q.C.: 19 it resumes thistest and saysit doesn’t know
20 Q. Andthat Eastern Health had refusedto go 20 how the false results happened.” Sointerms
21 there. 21 of not disclosing the overall numbers, | would
22 MS. MUNDON: 22 suggest to you that in this piece, along with
23  A. Yes 23 The Telegram article that you pointed out,
24 CHAYTOR, Q.C.: 24 it's clearly articulated that Eastern Health,
25 Q. Andthat's spelled out fairly clearly, | would 25 because of the lawsuit, isrefusing to say how
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1 many patientsin total had afalse result. 1 recall?
2 MS. MUNDON: 2 MS. MUNDON:
3 A Yes 3 A Ithink 1 would have recaled, again, you
4 CHAYTOR, Q.C.: 4 know, obviously | can’t recall all the details
5 Q. Andyouwould havereceived, | takeit, copies 5 around this, but | can tell you that at no
6 of any media coverage at the time? 6 point in time from November 2006 on to the
7 MS. MUNDON: 7 timethe story brokein May of 2007, was|
8 A. I'mnotsureif | would have received this, | 8 aware that thisinformation had not been
9 know this document that you have in front of, 9 disclosed. And if | had of known that -
10 on the screen here, is a document prepared or 10 THE COMMISSIONER:
11 provided by Eastern Health and | do know that 11 Q. Yousay thisinformation, what precisely are
12 they provided in the spring of 2007, they 12 you referring to?
13 provided a cD with all the media clippings on 13 MS. MUNDON:
14 theissuethat | would haveincluded inthe 14 A. Theinformation that was contained in that
15 binder for the Minister. 15 sheet, Madam Commissioner.
16 MS. MUNDON: 16 THE COMMISSIONER:
17  A. Yes, and would you have watched the newsthat (17 Q. Well some of it was disclosed, of course.
18 evening? Isthat part of what you do? 18 MS. MUNDON:
19 MS. MUNDON: 19 A. Butl expected for al of it to be disclosed.
20 A. Depending upon how late | would be at work, if |20 THE COMMISSIONER:
21 I would have seen the newsthat evening, | 21 Q. But that’'smy question, what is it about
22 can't say if | saw it or not. 22 what’s on that sheet that in your view has not
23 CHAYTOR, Q.C.: 23 been disclosed?
24 Q. Didyou getany or the department get any 24 MS. MUNDON:
25 media request or inquiriesin follow up to the 25 A. Theconversion rate.
Page 54 Page 56
1 briefing? 1 THE COMMISSIONER:
2 MS. MUNDON: 2 Q. Sois that what we'rereally talking about
3 A. No,wedid not. 3 hereis the fact that conversion rate, is
4 CHAYTOR, Q.C. 4 there something else on that sheet that you
5 Q. SoMs. O Nell-Yates, who had contacted you on 5 had expected to be revealed that was not?
6 November 22nd looking for certain information 6 MS. MUNDON:
7 and wondering if the Minister could speak to 7 A. Theconversionrateisthe piecethat stands
8 what went wrong and she did not follow up and 8 out in my mind, you know, | remember in May of
9 ask you anything? 9 2007 when the story brokethat | was very
10 MS. MUNDON: 10 surprised by the fact that the media were
11 A. No. 11 reporting that Eastern Health had not
12 CHAYTOR, Q.C.: 12 disclosed this information that had been
13 Q. Nor did any of the other media? 13 contained in a court affidavit and that the
14 MS. MUNDON: 14 media had referenced an error rate of 42
15 A. No. 15 percent, which | never heard, it was never
16 CHAYTOR, Q.C: 16 explained to me at any time of an error rate
17 Q. Inthedaysthen following, December 12th and 17 of 42 percent.
18 onwards, wasthere any discussionat al in 18 CHAYTOR, Q.C.:
19 the department about the media technical 19 Q. Okay, Ms. Mundon, if we continue on down this
20 briefing, what was said, what wasn't said, how 20 same page of the exhibit, we also havethe
21 it went from the department’ s perspective? 21 coverage that night from NTv and Carolyn
22 MS. MUNDON: 22 Stokes writes, "Eastern Health referred almost
23 A. Notthat| canrecall. 23 3000 samples, dating back to 1997 and sent
24 CHAYTOR, Q.C.: 24 over 900 to Mount Sinai Hospital to be
25 Q. Andis that something you think you could 25 retested. As aresult, 117 women were told
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1 they were given inappropriate cancer 1 MS. MUNDON:
2 treatments. That number doesn’t include the 2 A. Yes | would have been tracking the medig;
3 amount of false results of patients who are 3 however, therewould have been a time where
4 now deceased. Eastern Health says that number 4 the House of Assembly would have been open as
5 can't be released due to a class action 5 well and | would have been preparing the
6 lawsuit that has been launched against them." 6 Minister for the House session.
7 Andif we could have--actually | can doit, 7 CHAYTOR, Q.C.:
8 page 7 and thisisthe following day, cBC Tv 8 Q. | thought the House closed on the 12th?
9 and it's Chris O’ Neil-Yates again and an 9 MS. MUNDON:
10 interview it appears with Dr. Howell. Chris 10 A. Itclosed, yes, that afternoon of the 12th.
1 O’ Neil-Y ates states, "But there' s one piece of 11 CHAYTOR, Q.C.:
12 information that still hasn't come out and 12 Q. Andisn'titimportant to track the mediawhen
13 that is how many of those 1000 tests were 13 the House is open -
14 wrong?' NTV the next day aswell saysthat 14 MS. MUNDON:
15 "Answersthough today weremet by evenmore (15 A. Yes.
16 questions. Here' sNTVv’'s Carolyn Stokeswho is 16 CHAYTOR, Q.C.
17 following the story for us. Peter Dawe of the 17 Q. Asmuchasitiswhenit’snot?
18 Canadian Cancer Society has a lot of 18 MS. MUNDON:
19 unanswered questions for Eastern Health. How 19 A. Yes
20 many tests have we got wrong at the lab and 20 CHAYTOR, Q.C:
21 thetest results changed? How many people 21 Q. Probably moresoin case there sissuesthat
22 survived, how many people didn’t survive out 22 arise and the Minister may get asked.
23 of thisgroup? Carolyn Stokes says Eastern 23 MS. MUNDON:
24 Hedlth has revealed that 117 breast cancer 24 A. Inthis article as | indicated yesterday,
25 patients have received the wrong treatment due 25 there's amedia package that’ s put together by
Page 58 Page 60
1 toinaccuraciesin the estrogen progesterone 1 the communications division in our department
2 tests conducted in thislab at the Health 2 by the secretary and this would have been part
3 Sciences Centre" And then if we go to the 3 of that package.
4 articlethat, | believe you acknowledge you 4 CHAYTOR,Q.C.
5 would have certainly seen The Telegram. 5 Q. Thiswasinyour binder that you referred to
6 MS. MUNDON: 6 earlier?
7 A, After thefact, in the spring of 2007 iswhen 7 MS. MUNDON:
8 | remember seeing this. 8 A. Thiswas inthe binder that | referred to
9 CHAYTOR, Q.C.: 9 yesterday from the spring of 2007, yes.
10 Q. Soyoudidn't read The Telegram on December |10 CHAYTOR, Q.C.:
11 12th? 11 Q. Yes, but when you went looking to compile the
12 MS. MUNDON: 12 information in the spring of 2007, where did
13 A. | can'trecall reading that particular article 13 you find this article?
14 at that time. | may haveread it and | may 14 MS. MUNDON:
15 not have, | just know that at thetime | just- 15 A. Asl just was saying to you a few minutes ago,
16 -I wasn't aware of the fact that they didn’t 16 that within the department, the secretary
17 disclose it, solooking back at this in 17 would compile alist of media clippings that
18 hindsight, | see in the second paragraph that 18 would be distributed to people in department.
19 it talks here about samplesthat have been 19 CHAYTOR, Q.C.:
20 converted. 20 Q. Yes, but what I'm saying, Ms. Mundon, is that
21 CHAYTOR, Q.C: 21 while you may have put thistogether inthe
22 Q. Soit would have been, though, your jobto 22 spring of 2007, | take it, it existed within
23 track the media after this event, any issue 23 the department from back in December 2006.
24 that's of relevance to the department you 24 MS. MUNDON:
25 would track the media? 25 A, Yes
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1 CHAYTOR, Q.C.: 1 date for the media technical briefing?
2 Q. Okay. Andthisisthe article whereit says 2 MS. MUNDON:
3 "Deana Stokes-Sullivan, however because of a 3 A. Notthatl recall, no. The House closed on
4 pending class action lawsuit, Eastern Health 4 the 12th.
5 officials won’t say how many samples have 5 CHAYTOR, Q.C.:
6 converted in the latest round of testing from 6 Q. Yes, theday after.
7 negative to positive for estrogen and 7 MS. MUNDON:
8 progesterone receptors’. So, | just want to 8 A. Yes
9 understand and make sure that the 9 CHAYTOR, Q.C.:
10 Commissioner, more importantly understands |10 Q. Yes. So, therewas no discussion, to your
11 that your evidence on thisisthat whileit 11 knowledge about when thiswould be heard or
12 was your job to track the media, all of those 12 sorry, when this would be held?
13 stories escaped your attention interms of 13 MS. MUNDON:
14 them stating that Eastern Health has clearly 14 A. No, and | think the e-mail that we had looked
15 not released all of the numbers? 15 at previoudly, yesterday, | had asked Ms.
16 MS. MUNDON: 16 Bonnell what dates the technical briefing
17 A. I’'msayingthat | obviously overlooked it at 17 would occur and the briefing of Mr. Dawe. |
18 thetime, yes. However, | did provide the 18 didn’t suggest to her a date.
19 articles to other people within the 19 CHAYTOR, Q.C.
20 department, aswell. 20 Q. If wecan have, please, P-1456. And Ms.
21 CHAYTOR, Q.C: 21 Mundon, this isagain from yourself to Mr.
22 Q. Who? 22 Hynes, Mr. Abbott, Ms. Hennessey and the
23 MS. MUNDON: 23 minister, Minister Osborne and it’s December
24 A. The minister, the deputy minister, the 24 12 at 9:13 at night. It'sgot 8:24 in the
25 assistant deputy minister. 25 corner, isthis thetimethat it'sactually

Page 62 Page 64
1 CHAYTOR, Q.C.: 1 beingsaid? Thislooks likeit's another
2 Q. Andtoyour knowledge, was it also overlooked 2 tracking of the Night Line.
3 by all of them? 3 MS. MUNDON:
4 MS. MUNDON: 4 A. Yes
5 A. Tomy knowledge, yes. | don't remember any 5 CHAYTOR, Q.C.:
6 conversations with anyone at the time that we 6 Q. So, asthe Commissioner said yesterday, this
7 would have redlized that the information 7 istaking placeinreal time, | takeit, this
8 wasn't disclosed. 8 iIswhat’s happening as of 8:24 that evening?
9 THE COMMISSIONER: 9 MS. MUNDON:
10 Q. Whenyou say the assistant deputy minister, 10 A. Yes
11 which of them are you referring to? 11 CHAYTOR, Q.C.
12 MS. MUNDON: 12 Q. Okay. So, at least this particular coverage,
13 A. Ms. Hennessey. 13 you certainly were paying attention to. And
14 THE COMMISSIONER: 14 you forwarded it on that evening and it’s, "a
15 Q. Allright, thank you. 15 patient, Minnie, isabreast cancer patient
16 CHAYTOR, Q.C.: 16 and, in fact, she’sone of the 117 patients
17 Q. Okay, Ms. Mundon, thereare others, but | 17 who tests were conducted incorrectly. To find
18 won'’t belabour the point by taking you through |18 out last February that she wastested for
19 the other media coverage. The House closed on |19 positive receptors and realized she should
20 December 12, | understand. 20 have been on drug for the past eight years was
21 MS. MUNDON: 21 very hard to hear. She's not getting any
22 A Yes 22 answers from the doctors. Minnie does not
23 CHAYTOR, Q.C.: 23 even know how her chemo helped her. The
24 Q. Okay. Did the department have any input into 24 problem that she has with the heath care
25 the date of December 11 being chosen asthe 25 system isthat the doctors do not know why the
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1 problem occurred. How can they correct 1 MS. MUNDON:
2 something when they cannot pinpoint the 2 A | can’t recall what she would havetold me. |
3 problem questions Minnie. Something went 3 know that the briefing note was prepared.
4 awfully wrong if for several years people were 4 CHAYTOR,Q.C.
5 being incorrectly for their breast cancer. 5 Q. Yes and!'ll take you to that briefing note,
6 Minnie says she will have to enter the 6 but does that briefing note contain the answer
7 hospital again for her breast cancer. And how 7 for the minister?
8 can she be certain that things will be dealt 8 MS. MUNDON:
9 with ina correct and adequate matter"--I 9 A. Asl said, | don't think thereis an answer.
10 guess they mean manner. And Minister Osborne |10 CHAYTOR, Q.C.:
11 replies to you about an hour later that 11 Q. Okay. So, it doesn’'t?
12 evening, "we need to beready for this as 12 MS. MUNDON:
13 well". What did you take that comment to 13 A. ldon't know, no, | can’t see how it would
14 mean, "we need to be ready for thisaswell”, 14 because I'm still not aware of that answer.
15 bearing in mind now that thisis December 11 15 CHAYTOR, Q.C.:
16 and he's going back into the House on December |16 Q. So, you went to your job the next morning and
17 12. 17 spoke to Ms. Hennessey about this particular
18 MS. MUNDON: 18 concern.
19 A. | think in termsof the fact that this 19 MS. MUNDON:
20 individual seems to be losing confidence with 20 A. Yes
21 the health system, that he would feel that he 21 CHAYTOR, Q.C.:
22 would need to beready to respond to a 22 Q. Andwhat did Ms. Hennessey say? Did she say
23 question like that, perhaps in the House. 23 she'd follow up with Eastern Health, seeif we
24 CHAYTOR, Q.C. 24 can get more information? What happened?
25 Q. And Minni€ s concern, when | read that arises 25 MS. MUNDON:
Page 66 Page 68
1 from the fact that they don’t know what went 1 A. lwaslooking at it from the perspective of,
2 wrong. 2 you know, thisindividual losing confidence in
3 MS. MUNDON: 3 the health system.
4 A. Yes 4 CHAYTOR, Q.C.
5 CHAYTOR, Q.C.: 5 Q. Yes but why isshelosing confidence? She's
6 Q. So, what would the minister have to do to be 6 saying if you don’t know what the problem is,
7 ready to respond to that question, "what went 7 how can you fix it?
8 wrong" when he standsin the House the next 8 MS. MUNDON:
9 day? 9 A. Yes, that's correct.
10 MS. MUNDON: 10 CHAYTOR, Q.C.:
11 A. Again, you know as| said earlier many times, 11 Q. Okay. So, what discussion did you have with
12 | still don’t have the answer to that question 12 Ms. Hennessey about that?
13 and | don’t think any of us have the answer to 13 MS. MUNDON:
14 that question. 14 A. Just she would have had a copy of thisthat |
15 CHAYTOR, Q.C.: 15 e-mail to her. So, | just would have said
16 Q. Didyougo looking for it onthe morning of 16 that the minister would have said that "we
17 December 12? 17 need to be ready for this'. And I, you know,
18 MS. MUNDON: 18 aquestion of people losing confidence in the
19 A. There was a briefing note prepared for 19 health system.
20 December 12, so | would havetalked to Ms. 20 CHAYTOR, Q.C.:
21 Hennessey about this particular clipping here 21 Q. Ms. Mundon, wouldn’'t thelogical thing to do
22 and the minister saying he would need to be 22 be for somebody, if the department doesn’t
23 ready. 23 aready have the answer, to contact Eastern
24 CHAYTOR, Q.C.: 24 Health and ask what information do you have
25 Q. Andwhat did Ms. Hennessey tell you? 25 that can address Minnie's concerns?
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1 MS. MUNDON: 1 been updated. Drafted, it says, by Ms.

2 A, lcan'tsay if Ms. Hennessey may have did that 2 Griffiths, approved by Ms. Hennessey December

3 or not because | didn't prepared the briefing 3 12, 2006. Andthisis, asyou vetold us, the

4 note. 4 House opens at 1:30, so thisis shortly before

5 CHAYTOR, Q.C.: 5 the House opens.

6 Q. AndlI take it, without someone making those 6 MS. MUNDON:

7 inquiries, it's difficult for the minister, 7 A Yes

8 your minister then to be ready to speak to the 8 CHAYTOR, Q.C.:

9 issue, should he be called upon to do so? 9 Q. Okay. Why are youforwarding thisto the
10 MS. MUNDON: 10 Premier’s staff, for the Premier’s attention
11 A. If you're asking me should the minister expect 11 or information?

12 to have information that he needs, then yes. 12 MS. MUNDON:
13 CHAYTOR, QC:: 13 A. I'mjust sending thisto Ms. Matthews for her
14 Q. Andl takeit that at this point in time, it's 14 information given that the House is open.
15 clear to the minister that Eastern Health has 15 CHAYTOR, Q.C.:
16 not spoken to the issue of what went wrong. 16 Q. Isthis thefirsttime youwould have done
17 MS. MUNDON: 17 that on the ER/PR issue?
18 A. | would say yes, it would be clear to him at 18 MS. MUNDON:
19 that time, but again, as | said earlier, they 19 A. Yes.
20 didn’'t have an answer to that question in the 20 CHAYTOR, Q.C.:
21 November 23 briefing either. 21 Q. Why at this stage are you sending this to the
22 CHAYTOR, Q.C.: 22 Premier?
23 Q. If wecouldlook at P-1097, please. And this 23 MS. MUNDON:
24 isan e-mail, Ms. Mundon, that you forwarded 24 A. Wéll, the House of Assembly is open.
25 to Ms. Matthews, Elizabeth Matthews and Andrea 25 CHAYTOR, Q.C.:
Page 70 Page 72

1 Nolan and remind us again, AndreaNolan is 1 Q. Yes, but the House was open aweek before that

2 who? 2 too and the House was open -

3 MS. MUNDON: 3 MS. MUNDON:

4 A, Communications specialistin the Premier's 4 A. Becauseit wasfollowing the media briefing.

5 office. 5 CHAYTOR, Q.C.:

6 CHAYTOR, Q.C.: 6 Q. So,whatwasitof significanceinthe media

7 Q. Okay. So,she’'dbe theequivalent to Tara 7 briefing that you felt warranted sending the

8 Furlong in your office, | takeit? 8 briefing note?

9 MS. MUNDON: 9 MS. MUNDON:

10 A. Yes 10 A. | don'tthink there would be any one specific
11 CHAYTOR, Q.C. 11 point that would be significant other than the
12 Q. Shewould work for Ms. Matthews? 12 fact that they had their media briefing and |
13 MS. MUNDON: 13 was just sending this over to the Premier’'s
14 A. Yes 14 officeto Ms. Matthews, for her information.
15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:

16 Q. Andit'sDecember 12, 2006 at 12:34 p.m., SO 16 Q. Didsherequestit?

17 the next day. "Briefing note for Premier on 17 MS. MUNDON:

18 ER/PR, Elizabeth/Andrea, for the Premier's 18 A. No.

19 information thisissue isin the mediatoday". 19 CHAYTOR, Q.C.:

20 So, now this isthe morning or just noon or 20 Q. So, you just took this on yourself to do that?
21 shortly after noon the day after you've had 21 MS. MUNDON:

22 your e-mail exchange that evening with 22 A. Yes

23 Minister Osborne. And you're forwarding on 23 CHAYTOR, Q.C:

24 the latest briefing note. And if welook at 24 Q. Okay. Wastheissue now in the top five?

25 the attachment here, the briefing note has 25 MS. MUNDON:
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1 A Itwasn't, | guess, I'm just trying to make it 1 CHAYTOR, Q.C.:
2 clear into how the House of Assembly notes are 2 Q. Didyou send Ms. Matthewsor Ms. Nolan or
3 ranked. It wouldn’t necessarily go--if it 3 anyone else in the Premier's office the
4 was, say, humber six for example, it wouldn’t 4 information that had been forwarded to you the
5 necessarily be moved in the table of contents 5 day prior by Eastern Health?
6 from number six to number five because it was 6 MS. MUNDON:
7 till identified as number six as atop issue 7 A. No, | did not.
8 within that binder. 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C.: 9 Q. Okay. Sowhy not?
10 Q. I'msorryitwasstill? 10 MS. MUNDON:
11 MS. MUNDON: 11 A. Wdll, | would assume that the information
12 A. Itwould--just say if it was listed as number 12 would be contained within the briefing note.
13 six, for argument’ s sake, if it waslisted as 13 CHAYTOR, Q.C.:
14 number six in the table of contents, then | 14 Q. Okay. Andis it? Doesthe briefing note
15 wouldn't necessarily takeit and changethe 15 spell out that Eastern Health has refused to
16 table of contents and move it up to number 16 disclose certain information?
17 one, two, three, four and five. 17 MS. MUNDON:
18 CHAYTOR, Q.C.: 18 A. No, because | wasn't aware at the time that it
19 Q. Butinyour mind, it has shifted up, isthat 19 was, and | don't think--I'm not aware if
20 it? So, that it's become a hot issue? 20 anyone in the department was aware. Again, |
21 MS. MUNDON: 21 wasn't looking at the materials that were sent
22 A. Inmy mind, the House of Assembly isopenand |22 to by Eastern Health. That'sfinal draftsor
23 thisissue, you know, was inthe mediathe 23 final versions of materials. | wasn’t looking
24 evening before. | just wanted to make the 24 at it from that lens, assuming that
25 Premier’s office aware, with the House open, 25 information would not be disclosed. In
Page 74 Page 76
1 thought the Premier should be aware that this 1 hindsight, had we have known that they were
2 is-here’ s an updated note on this issue. 2 going to be disclosing would be adifferent
3 CHAYTOR, Q.C: 3 story.
4 Q. Yes. And | won't take you through all that 4 CHAYTOR, Q.C.:
5 because we'll be here al day looking at other 5 Q. Okay.
6 media coverage, but there were other daysin 6 THE COMMISSIONER:
7 which the House was open and the issue wasin 7 Q. | just want to make surel’m clear once again
8 the media. Did you, on those days, also send 8 on this business of how you deal with issues
9 along information or briefing notesto the 9 within the department and what getsto be
10 Premier’s office? 10 where.  As | understood your evidence
11 MS. MUNDON: 11 yesterday, it really doesn’t matter what the
12 A. No. 12 rankingisaslong asit’'sin thetoptenin
13 CHAYTOR, Q.C.: 13 terms of issues.
14 Q. Why not? 14 MS. MUNDON:
15 MS. MUNDON: 15 A. Intermsof being priority for the Premier’s
16 A. Because in this case there was a media 16 office, you mean?
17 briefing. 17 THE COMMISSIONER:
18 CHAYTOR, Q.C.: 18 Q. Wdll, first within the department.
19 Q. So,that wasa significant enough event to 19 MS. MUNDON:
20 prompt you to do this? 20 A. Yes
21 MS. MUNDON: 21 THE COMMISSIONER:
22 A. | wanted to be sure that when--1 wanted to 22 Q. I’'m concerned within your department.
23 make sure that when the House of Assembly was |23 MS. MUNDON:
24 opened that the Premier’ s office had received 24 A. Yes.
25 an updated note on this. 25 THE COMMISSIONER:
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1 Q. Asyou described the processyesterday, it 1 that he would--to make sure that the Minister
2 seemed to me that you were saying that--one of 2 was apprised of all the necessary information
3 the following, and perhaps you can tell me 3 relating to these issues which seem to be at
4 whichit isor perhapsit’'s both, | don't 4 that point determined by somebody to bethe
5 know, that the first time anissue gets put 5 most likely issues on which he might have to
6 into the book - 6 answer questions. Isthat how you determine
7 MS. MUNDON: 7 whether they were inthetop ten? I’m more
8 A. Yes 8 concerned about ten for now.
9 THE COMMISSIONER: 9 MS. MUNDON:
10 Q. Thenitmight get putinaplace withinthe 10 A. Okay. I'm just goingto clarify. I'm just
11 top ten. 11 going to try to start over again here and
12 MS. MUNDON: 12 clarify thisfor everybody.
13 A. Yes 13 THE COMMISSIONER:
14 THE COMMISSIONER: 14 Q. Okay.
15 Q. Which isthe concern within the department. 15 MS. MUNDON:
16 MS. MUNDON: 16 A. Ifl couldgo back to- let'sjust say that
17 A. Yes 17 I’m getting ready for the House opening and
18 THE COMMISSIONER: 18 preparing a master list of all the issues that
19 Q. Thetop ten issues are the big thing within a 19 we will prepare briefing notes on.
20 department, not the top five, that right? 20 THE COMMISSIONER:
21 MS. MUNDON: 21 Q. Yes
22 A Yes 22 MS. MUNDON:
23 THE COMMISSIONER: 23 A. Sothelist would be done in consultation with
24 Q. Okay. So taking from description of 24 the Deputy Minister. So | prepare alist.
25 yesterday, | understood that if you inserted 25 THE COMMISSIONER:
Page 78 Page 80
1 something at nine, example, then you wouldn’t 1 Q. Yes
2 bother to move it up to number one even if it 2 MS. MUNDON:
3 was the number one issue. 3 A. Youknow, could be 40 items on that list.
4 MS. MUNDON: 4 THE COMMISSIONER:
5 A. No, therelevance of thetop five, Madam 5 Q. Uh-hm.
6 Commissioner, isthat at the time the House of 6 MS. MUNDON:
7 Assembly is preparing to open and we're 7 A. Sothat mean 40 briefing to be prepared. So
8 preparing our materias, the Premier’s office 8 withinthat list of 40 items, | would then
9 asks all departmentsto forward thetop five 9 discusswith the Deputy Minister the items
10 issues. So what the department determined to 10 that hewould feel would be thetop five
11 be thetop fiveissues at that time, the 11 issues for the Premier’s office, and those
12 briefing notes for those issues would be 12 notes would have to be done and prepared and
13 forwarded over. 13 signed off in advance of the remaining notes.
14 THE COMMISSIONER: 14 THE COMMISSIONER:
15 Q. Whether they werein the top five on your list 15 Q. Uh-hm.
16 or not. You seewhat | mean? 16 MS. MUNDON:
17 MS. MUNDON: 17 A. Sowehavethetop five issuesfor the Table
18 A. No, they would be in the top five on my list. 18 of Contents. So then when | put the Table of
19 THE COMMISSIONER: 19 Contents together, what isperceived by the
20 Q. Allright. Okay. I'd better start again 20 Deputy Minister and myself to be the top
21 because, obviously, | didn't understand what 21 issues within the department - whether that be
22 you said yesterday. You were describing how 22 10, whether that be 15 - they would be listed
23 within the department you kept, as | 23 onthe Table of Contents at the very top as
24 understood it, alist of issues. This is 24 top issues. So they would belisted in that
25 primarily for the purpose of your Minister so 25 order, and then down below inthe Table of
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1 Contents, the remaining issue, shall we say, 1 getting prepared for the House.
2 would be broken down by the division. So any 2 MS. MUNDON:
3 other issues pertaining to a particular 3 A Yes
4 division will be categorized in that way. So 4 THE COMMISSIONER:
5 if the Minister was looking for anote on 5 Q. Aslongasheknowsthat in hisbook, or she
6 another particular issue that he would find it 6 knowsthat it’sin her book, asthe case may
7 there. However, theseissuesin the top of 7 be, butin your case, inthe case we're
8 the Table of Contents classified as top 8 dealing with, that always would have been men.
9 issues, notes, would be the ones that would be 9 MS. MUNDON:
10 put at thetop of the Table of Contents so 10 A. Uh-hm.
11 that the Minister would see them in his view. 11 THE COMMISSIONER:
12 THE COMMISSIONER: 12 Q. Aslong asthey know there’s a briefing note
13 Q. And how many of those are there? 13 in there, it doesn’t matter whether it’s one,
14 MS. MUNDON: 14 two, three, four, five or under heading "X"
15 A. Itdepends onthe particular House session. 15 from divison "Y". Isthat correct?
16 It could be 15. 16 MS. MUNDON:
17 THE COMMISSIONER: 17 A. No. If it wasconsidered to be atop issue -
18 Q. Allright. 18 liketheway the Table of Contents is done,
19 MS. MUNDON: 19 there are empty tabs leftin the Table of
20 A. Could be 10, could 15. 20 Contents.
21 THE COMMISSIONER: 21 THE COMMISSIONER:
22 Q. Andthat decision is made at the beginning of 22 Q. Okay.
23 the House session. 23 MS. MUNDON:
24 MS. MUNDON: 24 A. So, for example, top issues - we know that as
25  A. Yes 25 the Session goes along, there are going to be
Page 82 Page 84
1 THE COMMISSIONER: 1 issues that will arise for the Minister that
2 Q. Okay. Now I’'massuming that life doesn’t 2 we would consider to be top issues.
3 awaysfollow a niceneat order, and that 3 THE COMMISSIONER:
4 maybe week two into the House session all of a 4 Q. Okay.
5 sudden something that you and the Deputy 5 MS. MUNDON:
6 Minister in your wisdom might have concluded 6 A. Not necessarily thetop five issues, but
7 was not atop issue becomes a top issue. 7 certainly top issuesthat would set them
8 MS. MUNDON: 8 aside.
9 A. Uh-hm. Yes. 9 THE COMMISSIONER:
10 THE COMMISSIONER: 10 Q. Okay.
11 Q. Asl understood it yesterday, that doesn’t 11 MS. MUNDON:
12 mean you really much change anythinginterms |12 A. So the Table of Contents has a number of blank
13 of the way the book is organized. 13 spots, shall we say.
14 MS. MUNDON: 14 THE COMMISSIONER:
15 A. That'sright. 15 Q. Uh-hm.
16 THE COMMISSIONER: 16 MS. MUNDON:
17 Q. Wasl wrong about that? 17 A. Perhapslike seven or eight blank spots. And
18 MS. MUNDON: 18 as issueswould then arisethat we would
19 A. That'scorrect. 19 assessto betop issues, then we would add
20 THE COMMISSIONER: 20 themin, say, asnumber nine, you know, or
21 Q. I mean, aslong as the Minister knows that 21 number ten or number € even.
22 even though it might not have been givena 22 THE COMMISSIONER:
23 particular number when you werebeginningto |23 Q. Okay.
24 prepare for the House - indeed, it might not 24 MS. MUNDON:
25 have even been onyour radar when youwere |25 . Inthat way.
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1 THE COMMISSIONER: 1 is now so important that we ought to identify
2 Q. Allright. And sothereisfor the purpose of 2 it as one of our top issues," or isthisyou
3 informing your Minister a process by which he 3 saying on acommunications basisto somebody
4 can have inserted in his briefing book issues 4 up the line that, "1’ m just giving you a heads
5 which arise during the course of the running 5 up,” that "you might you might get questions
6 of the House of Assembly. 6 on that." That seems to me to be two
7 MS. MUNDON: 7 different approaches with perhaps given two
8 A Yes 8 different levels of importance?
9 THE COMMISSIONER: 9 MS. MUNDON:
10 Q. Allright. Butinthe meantime, the top five 10 A. Theofficia route certainly would be for the
11 issues that would have been sent to the 11 Minister or the Deputy Minister to go through
12 Premier’s office were assessed at the 12 Cabinet Secretariat and then through the
13 beginning of the--when the House is opening. 13 Premier’s office that way, and that’ s the way
14 MS. MUNDON: 14 that normal, general issues briefing notes,
15 A. Yes 15 shall we say, would be routed.
16 THE COMMISSIONER: 16 THE COMMISSIONER:
17 Q. If anitem got added to a Minister’s book and, 17 Q. Uh-hm.
18 indeed, the department thought, "Boy, thisis 18 MS. MUNDON:
19 the biggest thing we are dealing with at the 19 A. With respect to the House of Assembly briefing
20 moment,” would you communicate to the 20 binder, the channel is abit different in the
21 Premier’s office that, in addition to the top 21 fact that the original e-mail from the
22 five we told you about--would you communicate |22 Communications Specialistin the Premier's
23 to the Premier’s officethat in addition to 23 office to Communications Directors asking them
24 the top five we told you about, here’'s 24 to get the top five issues--identify the top
25 something else you should know about, or would |25 fiveissues and forward the briefing notes
Page 86 Page 88
1 you wait until the next opening of the House 1 over. Soinstead of going through that
2 of Assembly and assess whether or not it wasa 2 official route -
3 top issue at that point. 3 THE COMMISSIONER:
4 MS. MUNDON: 4 Q. Uh-hm.
5 A. No, | think it's fair to say, Madam 5 MS. MUNDON:
6 Commissioner, that | would take direction from 6 A. Theway general issues briefing notes would,
7 the Minister and the Deputy Minister on that 7 they would go through by the Communications
8 point. So, in other words, if there were an 8 Directorsin consultation with the Minister
9 issue that arose that they felt that the 9 and the Deputy Minister. So in this
10 Premier’s office would need to be aware of, 10 particular case, you know, if there was
11 then | would on their direction send a 11 something, an issuethat did arise, that--it
12 briefing note over on that issue. 12 was assessed by the Minister and the Deputy
13 THE COMMISSIONER: 13 Minister that the Premier would need to be
14 Q. Andthe decision as to whether or not the 14 apprised of, then they would ask me to forward
15 Premier’s office needed to be made aware of it 15 that up inthe same manner that the other
16 would be made by just those two people? 16 House of Assembly briefing notes were sent.
17 MS. MUNDON: 17 THE COMMISSIONER:
18 A. Yes 18 Q. And would you ever make that assessment
19 THE COMMISSIONER: 19 yourself?
20 Q. Thendoesthat meanthat - you see, there's 20 MS. MUNDON:
21 sort of official route for thingsand then 21 A. Inthis case, | did- inthe caseof the
22 there' s a different route, as it were? Is 22 December 12th note.
23 that sort of the Minister just sort of 23 THE COMMISSIONER:
24 casually saying to you, or the Deputy Minister 24 Q. Soyou seethe December 12th note in the same
25 saying to you, "By the way, | think thisissue 25 light asa notification that thisis one of
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1 the top issues. 1 CHAYTOR, Q.C.:

2 MS. MUNDON: 2 Q. Okay, and why not?

3 A |seeit asanissuethat | certainly think 3 MS. MUNDON:

4 that the Premier should be aware of, given 4 A. Intermsof the key messages?

5 that the House of Assembly is open, that the 5 CHAYTOR, Q.C.:

6 media briefing has occurred and that there’s 6 Q. Wadll,interms of anywherein the note, you

7 news coverage on the issue. 7 know, to make sure that the question is posed,

8 THE COMMISSIONER: 8 it's an important question for the Minister,

9 Q. Sorry, Ms. Chaytor, | interrupted again. 9 and now in this case, for the Premier in case
10 CHAYTOR, Q.C: 10 aquestion is posed to him in the House, "what
11 Q. So, Ms. Mundon, nobody hastold you to send 11 is the rate of error?" So it's been
12 the note. Y ou took that on your own. 12 identified as an important issue or one that
13 MS. MUNDON: 13 may come up. So whereinthe briefing note
14 A. Yes 14 would the answer be? It’s not there.

15 CHAYTOR, Q.C.: 15 MS. MUNDON:
16 Q. Wasanyonein the department aware that you 16 A. Theonly thing | can see therethat could be
17 sent the note to the Premier? 17 an answer is since legal proceedings have
18 MS. MUNDON: 18 initiated, we will have to alow the legal
19 A. | think | would have told the Minister and the 19 processto determineif, infact, an error
20 Deputy Minister that | had sent the note. 20 occurred, which would have been taken from the
21 CHAYTOR, Q.C: 21 key messages document.
22 Q. Okay. Andthiswasin the news coverage, so 22 CHAYTOR, Q.C.:
23 you were following the mediacoverageenough (23 Q. Okay, that'sin the key messages document?
24 to know that this was asubject of some 24 MS. MUNDON:
25 discussion in the media. 25 A, Yes
Page 90 Page 92

1 MS. MUNDON: 1 CHAYTOR, Q.C.:

2 A Yes 2 Q. Okay, let'sgo back to 0104, P-0104, you mean

3 CHAYTOR, Q.C.: 3 that's taken from Eastern Hedth's key

4 Q. Inlooking at this note, we have "anticipated 4 messages document?

5 questions on key messages,” and were you 5 MS. MUNDON:

6 involved that day in the updating of the note 6 A. Yes

7 and drafting this-or some of this 7 CHAYTOR, Q.C.:

8 information? 8 Q. Okay, and let’s go back to P-0104, and the key

9 MS. MUNDON: 9 messages was early on. Do you want to point
10 A. | assumethat | would have been. 10 out for us where you see that?

11 CHAYTOR, Q.C. 11 MS. MUNDON:

12 Q. Okay, and the normal partsthat you'vetold us 12 A. Right there.

13 before you'd be involved in are the 13 CHAYTOR, Q.C.:

14 anticipated questions and the key messages. 14 Q. Okay. Wehave "erroris amatter for the
15 MS. MUNDON: 15 legal system and our quality review processes
16 A. Yes 16 to determine.” So that's what you're

17 CHAYTOR, Q.C.: 17 referring to?

18 Q. Andyou'veindicated "why hasit taken more 18 MS. MUNDON:

19 than one year for Eastern Health to go public 19 A. Yes, andagain, | knew that Eastern Health had
20 and release the results? What is the rate of 20 issues with the term "error".

21 error?' isthere asaquestion. And inthe 21 CHAYTOR, Q.C.:

22 key messages and suggested responsesis there 22 Q. If we could have page 30 of that document,
23 any answer to what isthe rate of error? 23 please? Question nine, Ms. Mundon, that |
24 MS. MUNDON: 24 referred you to earlier. "Now that legal

25 A. No, there'sno answer there. 25 proceedings have been initiated, we will have
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1 to allow the legal processto determineif, in 1 follows:" and we have the three numbers which
2 fact, error has occurred.” That’s verbatim. 2 Eastern Health has seen fit to release the day
3 It was actually taken from the question and 3 prior, 2760, 939, 117. The other numbers that
4 answers of Eastern Health’s media technica 4 were in the November 23rd briefing note, which
5 briefing. So takeit asof December 12th, 5 would be in the possession of the Department,
6 you had read the document enough to be able to 6 those numbers aren't included for this
7 take aportion of it out, this question nine 7 briefing note, which has now gone to the
8 out, and insert it in the key messages of the 8 Premier. Do you know why that was?
9 briefing note. 9 MS. MUNDON:
10 MS. MUNDON: 10 A. No, I don't. I'm notinvolved with the
11  A. lcan'trecall readingthat document, and | 11 preparation of the rest of the briefing note.
12 can't say for certain that | inserted all of 12 CHAYTOR, Q.C.:
13 those key messages within that briefing note 13 Q. Andin coming up with the question though,
14 because there is an e-mail previously that you 14 "what isthe rate of error?' and you’ve been
15 will see where Ms. Hennessey forwards a 15 tuned into that being a key question now for
16 complete package of materials to the drafter 16 quite sometime -
17 of the briefing note, which is Ms. Griffiths. 17 MS. MUNDON:
18 CHAYTOR, Q.C.: 18 A. Yes
19 Q. Okay, but your responsibility on those 19 CHAYTOR, Q.C.
20 briefing notes isthe key messagesand the 20 Q. -"whatistherate of error?' andin putting
21 anticipated questions? 21 that forward, why wouldn’t the information be
22 MS. MUNDON: 22 forwarded onto the Premier inthis case so
23 A. But asl said to you earlier, there are 23 that that question could be answered? The
24 occasions wherethe key messagesmay have |24 numberswere in the Department on November
25 aready been--the staff may have aready taken 25 23rd.
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1 likeastab at drafting those messages, and 1 MS. MUNDON:
2 the same thing with some of the questions. So 2 A, Why wasn't that information included in the
3 given that the House of Assembly was open that 3 background?
4 day, it's quite possible that that language 4 CHAYTOR,Q.C.
5 was inserted in there inresponse to the 5 Q. Yes
6 questions that | may have put in proposed. 6 MS. MUNDON:
7 CHAYTOR, Q.C.: 7 A. | can't answer that.
8 Q. Ifwecould go back thento P-0197, please? 8 CHAYTOR, Q.C.:
9 So someone in the Department, you can't recall 9 Q. No, thinking about, you know, you’ ve said that
10 if it'syou or not, but somebody in the 10 it'simportant that if the information exists,
11 Department, in finalizing those key messages, 11 and you've said thisto me over the past day
12 read the materials well enough to include a 12 or so, that if theinformation exists to
13 portion of question nine in the briefing note? 13 answer the questions that you think are
14 MS. MUNDON: 14 pertinent -
15 A. Yes and| believethat if | would have read 15 MS. MUNDON:
16 through those materials that | would have been 16 A. Yes
17 aerted to thisfact, and asl said to you 17 CHAYTOR, Q.C.:
18 earlier, a no pointin time do | ever 18 Q. -thenit should be included in the briefing
19 remember being aware of the fact that Eastern 19 note.
20 Health had not disclosed all the information 20 MS. MUNDON:
21 in that fact sheet. 21 A. Yes
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. "What is the rateof error?' and as we 23 Q. I'msuggesting well, the answer did exist and
24 discussed, the question is not answered. Come 24 was in the possession of the Department on the
25 to "the details onthe test results areas 25 November 23rd briefing note, and you would
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1 know that. Y ou had that document yourself? 1 that went, | takeit?
2 MS. MUNDON: 2 MS. MUNDON:
3 A. Yes 3 A. Wedon'tinform the Premier’s office of the
4 CHAYTOR, Q.C. 4 top fiveissues for the day. We inform the
5 Q. AndI’'mwondering then why isn’t the question 5 Premier’s office of the top five issues prior
6 answered? 6 to the House of Assembly opening. That'sit.
7 MS. MUNDON: 7 CHAYTOR, Q.C.:
8 A. | can't answer that question. | don’t know. 8 Q. Soon December 12th, only one briefing noteis
9 | don'trecall why itwouldn't have been 9 going forward in your e-mail. | would think
10 answered. | cantell youthat therewould 10 if youwere goingto send threeor four,
11 certainly be no effort on my part or anyonein 11 they’d be all attached to the same e-mail. We
12 the Department to intentionally mislead the 12 only have one going forward.
13 Premier’s office or the Minister or anyone for 13 MS. MUNDON:
14 that matter. 14 A. That'sright.
15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:
16 Q. Okay. Butinterms of having the information, 16 Q. Socanweread anything into that?
17 any information that might be ableto assist 17 MS. MUNDON:
18 in the answer, that information was within the 18 A. No, absolutely not. | had already forwarded
19 Department? 19 the top five issues previously before the
20 MS. MUNDON: 20 House opened that session.
21 A. |think, in hindsight, that the page that we 21 CHAYTOR, Q.C:
22 were given in that briefing, the November 23rd 22 Q. SotheER/PR,if it werein thetop five that
23 briefing, that that page being attached to 23 were sent on previoudly, thisiseither an
24 this briefing note would have been extremely 24 updated version of it or it's now in the top
25 helpful. Again, | don'trecall at any time 25 five?
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1 those numbers ever being analyzed within the 1 MS. MUNDON:
2 Department or by Eastern Health and | 2 A. | guessso, yes.
3 specifically remember from that briefing with 3 CHAYTOR, Q.C.
4 them that they, you know, verbally mentioned 4 Q. Ifwecould look at P-1612, please? Andin
5 the number, the 2700 number and the 117 number 5 sending on the briefing note to the Premier’s
6 asit became, andthree percent margin of 6 office, did you also send it to Ms. Cheeseman?
7 error. 7 MS. MUNDON:
8 CHAYTOR, Q.C.: 8 A. No, | did not.
9 Q. Did you receive--after forwarding this 9 CHAYTOR, Q.C.
10 briefing noteon to Ms. Matthews and Ms. 10 Q. Okay, and why not?
11 Nolan, did you receive any comment back or any 11 MS. MUNDON:
12 questions? 12 A. Just that that wasn’'t normally the process, in
13 MS. MUNDON: 13 terms of forwarding the top five issues notes.
14 A. No, | did not. 14 So | wouldn’t have sent that note.
15 CHAYTOR, Q.C:: 15 CHAYTOR, Q.C.:
16 Q. Andthefact that it's only this briefing note 16 Q. And is your recollection that--1 believe
17 that you' re sending on, there aren’t five or 17 you'vetold usthat ER/PR, asbest you can
18 four others, can we read anything into that? 18 recall, was not in the top five?
19 MS. MUNDON: 19 MS. MUNDON:
20 A. That I'monly sending thisbriefing note on 20 A. That'sright.
21 thisissue and I’'m not sending any others? 21 CHAYTOR, Q.C.:
22 CHAYTOR, Q.C:: 22 Q. Upuntil this point in time?
23 Q. Yes, that there--you know, if it's a matter of 23 MS. MUNDON:
24 informing the Premier what thetop five are 24 A. That'scorrect.
25 for the day, thisistheonly briefing note 25 CHAYTOR, Q.C.:
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1 Q. What changed the status? What happened? 1 A Um-hm.
2 MS. MUNDON: 2 THE COMMISSIONER:
3 A. Andagain, you know, | didnot classify in 3 Q. So what determines how it getsto be of
4 this e-mail to Elizabeth, this being added to 4 sufficient importance to warrant bringing it
5 the top five. | putin that e-mail that this 5 to the attention of the Premier’ s office?
6 is in the media and for the Premier's 6 MS. MUNDON:
7 attention. 7 A. |l don'tthink there sany like set protocols
8 CHAYTOR, Q.C.: 8 or anything for that, Madame Commissioner.
9 Q. Yes andwhat gave it that status though? 9 It'sajudgment call.
10 MS. MUNDON: 10 THE COMMISSIONER:
11 A. Wdl, asl indicated earlier, just thefact 11 Q. That'swhat I've beentrying to determineis
12 that the House of Assembly was open and that 12 what isit about it, other than so far most
13 thisissue wasin the media, that there was a 13 people aretalking in termsof their gut
14 media briefing. 14 reaction. So I'mjust seeking someone to
15 THE COMMISSIONER: 15 articulate the basis upon which it determines,
16 Q. Dol takeitthen thatif there's anissue 16 in terms of the priority of theissues or the
17 having to do with Health inthe media, you 17 importance of theissues, sothat they get
18 would always send anote to the Premier's 18 that kind of attention.
19 office, just in casethe Premier might be 19 MS. MUNDON:
20 asked a question about it? 20 A. In assessing the top fiveissues, it's a
21 MS. MUNDON: 21 judgment call made primarily by the Deputy
22 A. Issuesthat, you know, | would assess that 22 Minister and the Minister, interms of what
23 would be important enough, yes. | mean, not 23 they would seeto be the top issuesthat the
24 every issue, Madame Commissioner, that would |24 Premier should beawareof. In thiscase,
25 beinthe media, because | would be sending 25 giventhat thisissuewas not sent over as
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1 briefing notes over to the Premier’s office 1 part of the top five, and if it had been, then
2 every day. But something like this where 2 this would be an updated note as opposed to a
3 there was atechnical briefing and there was 3 new note. Soin thisinstance, | made a
4 media coverage following, with the House of 4 judgment call that | thought that the
5 Assembly being open and thefact that it 5 Premier’s office should be aware of this
6 wasn't in the top five issues already, then | 6 issue.
7 would have provided that note. 7 THE COMMISSIONER:
8 THE COMMISSIONER: 8 Q. Yes andyou cited asthe basisfor doing so
9 Q. Okay. So it'syour judgment call. |If 9 the briefing the prior day, one of the reasons
10 something is not in the top five, as you point 10 that you chose to bring it to the attention of
11 out, | would assumethat in Health, perhaps 11 the Premier’ s office on that day was because
12 more than any other department, certainly 12 there had been this media briefing?
13 would be way up therein terms of adepartment |13 MS. MUNDON:
14 whose issueswould normally attract media 14 A Yes
15 attention. 15 THE COMMISSIONER:
16 MS. MUNDON: 16 Q. Wasthere anything else about it that caused
17 A. Yes 17 you to make that judgment call?
18 THE COMMISSIONER: 18 MS. MUNDON:
19 Q. Sothat I'm assuming that most days thereis, 19 A. No, other than the fact that it hadn’t been in
20 somewhere within the newspapers or in a story 20 the original top five issues.
21 on oneof thelocal channels or for that 21 THE COMMISSIONER:
22 matter, in a talk show, commentary on 22 Q. Okay, thank you.
23 something that has to do with a Health issue. 23 CHAYTOR, Q.C.:
24 MS. MUNDON: 24 Q. Thank you, Commissioner. Would it have
25 anything to do with Minister Osborne’ s e-mail
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1 response to you the night before "we need to 1 A. Becausethe briefing occurs an hour before the

2 be ready for this'? 2 House takes place. So at this point, it's

3 MS. MUNDON: 3 12:40. The House would open at 1:30 and alot

4 A. No,itdidn't. 4 of times people don’t check their e-mail that

5 CHAYTOR, Q.C: 5 fast and they have to go to their own printer

6 Q. If we could have P-1612? Thank you. We 6 and print it off. Soit wasjust easier for

7 aready have that one. Thisisan e-mail from 7 me to bring copies of all the updated notesto

8 you, Ms. Mundon, to Mary St. Croix. Who's 8 the meeting with me, to the briefing.

9 Mary St. Croix? 9 CHAYTOR, Q.C.

10 MS. MUNDON: 10 Q. Andthat’swhat you did?

11 A. She'sa secretary within the Communications 11 MS. MUNDON:

12 division in the Department. 12 A. Andthat’'swhat | did.

13 CHAYTOR, Q.C.: 13 CHAYTOR, Q.C.:

14 Q. Okay. December 12th 2006 at 12:40 p.m. So 14 Q. Okay. Sowhat timeisthe meeting?

15 it'sjust afew minutes after your e-mail to 15 MS. MUNDON:

16 Ms. Matthews and Ms. Nolan. Y ou' re forwarding 16 A. The briefing is normally scheduled for

17 the updated, soit isan updated House of 17 anywhere from 12 to 12:30.

18 Assembly briefing note, ER/PR, retesting of 18 CHAYTOR, Q.C:

19 breast cancer patients. "Mary, pleasetake 19 Q. Yes.

20 eight copies Asap." What was that all about? 20 MS. MUNDON:

21 Who are the eight copies for? 21 A. Sothiswas 12:40, so you know, we're afew

22 MS. MUNDON: 22 minutes behind or whatever. It may have

23 A. We have--during the House sessions, we have a 23 started 12:45.

24 daily briefing with the Minister for an hour 24 CHAYTOR, Q.C.:

25 prior to the House of Assembly opening each 25 Q. And sothe Minister, up to this point in time,
Page 106 Page 108

1 day, and during that briefing, essentially we 1 doesn’t have his updated briefing note?

2 would provide the Minister with updated 2 MS. MUNDON:

3 briefing notes or new briefing notes on 3 A. That'scorrect.

4 issues, and it would--and the eight people 4 CHAYTOR, Q.C.

5 would be the senior executive of the 5 Q. Atthebriefing thenthat day when everybody

6 Department, and it provides the Minister with 6 sat around with copies of the updated briefing

7 an opportunity to get updated information and 7 note, what was discussed about this issue?

8 to ask any relevant questions that he may have 8 MS. MUNDON:

9 had. 9 A. | can't recal now specifically what would
10 CHAYTOR, Q.C.: 10 have been discussed. We have these briefing
11 Q. Okay, and so on this particular day, and this 11 sessions every day while the House is opened.
12 seems to be the only e-mail we have like this, 12 S0 -

13 but so thiswould be aroutine for you to ask 13 CHAYTOR, Q.C:

14 Ms. St. Croix to make eight copies? 14 Q. Butthisisanissuethat--and | don't see any
15 MS. MUNDON: 15 other. You're not asking her to make eight
16 A. Yes. However, sometimes| would probably just 16 copies of any other briefing notefor any
17 be literally passing by her desk and ask her 17 other issue.

18 to make copies, asopposed to sending an e- 18 MS. MUNDON:

19 mail. 19 A. No, because | probably already had copies of
20 CHAYTOR, Q.C.: 20 the other notes.

21 Q. Doesn't--well, why not just e-mail everybody? 21 CHAYTOR, Q.C.:

22 You forwarded the briefing noteto Ms. St. 22 Q. Sothis isthe only one updated that day,
23 Croix. Why not just email everyone and 23 you' re saying.

24 forward a copy? 24 MS. MUNDON:

25 MS. MUNDON: 25 A. No, I'mjust saying that the other notes were
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1 probably updated earlier in the day and then | 1 articles sent to the minister in adaily basis
2 probably already had copiesof those notes. 2 and he may come back with acomment like that
3 This one was being done and so | said to her, 3 about a number of different issues.
4 "Please take eight copies AsAP because we're 4 CHAYTOR, Q.C.
5 getting close now to the time that the House 5 Q. Yes, well, if hedidit on this, wedon't see
6 of Assembly is opening. 6 it too often. The minister has said we need
7 CHAYTOR, Q.C: 7 to be ready for this, you're briefing him to
8 Q. Sowhat was discussed then when you sat around 8 go into the house. Wasthere discussion on
9 that day, what was pertinent on the issue, 9 the issue of what happened, what went wrong?
10 what was discussed? 10 That’swhat he was talking about what we need
11 MS. MUNDON: 11 to be ready for from the clippings that we' ve
12 A. | can't remember specifically what would have 12 looked at, Minnie's concerns being how can we
13 been discussed. | can tell you that normally 13 basically have confidence if they don’t know
14 inthe briefingsthat the minister would-- 14 what went wrong, how can they fix it? So was
15 basically the ADM who is responsible would 15 that discussed?
16 tell the minister which issues were, whether 16 MS. MUNDON:
17 they be new issues or updated issues, what 17 . | can’t remember the specifics of that
18 were relevant, and they would just go through 18 briefing that day.
19 with the minister what was new on an issue, 19 CHAYTOR, Q.C.:
20 and from there the minister would then ask 20 Q. Andin the briefing would the minister be told
21 questions that he felt would be relevant to - 21 about what’ s happened in the media over the
22 CHAYTOR, Q.C:: 22 past evening or past day with respect to this
23 Q. And the fact that this issue had been 23 issue?
24 elevated, at least in your mind, to the point 24 MS. MUNDON:
25 of forwarding the briefing note onto the 25 A. Theminister would be provided clippings of
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1 Premier's office, | takeit the ER/PRissue 1 media coverage.
2 that morning or that afternoon now would have 2 CHAYTOR, Q.C.:
3 been the subject of some discussionin the 3 Q. Soany mediaon theissue would have been
4 briefing for the minister? 4 provided to the minister that day?
5 MS. MUNDON: 5 MS. MUNDON:
6 A. | would certainly assume that to be the case, 6 A. That wewould have accessto. Again, it would
7 yes. 7 depend on if wehad transcripts of al the
8 CHAYTOR, Q.C.: 8 television, for example, articles. Certainly
9 Q. Andwould the subject of your e-mail exchange 9 the ones that | would have sent to him, he
10 the night before with the minister likely have 10 would have copies of.
1 been discussed? 11 CHAYTOR, Q.C.:
12 MS. MUNDON: 12 Q. Whenyou areat work pastthe evening news
13 A. It may or may not have. 13 hour, so do you watch the news from work?
14 CHAYTOR, Q.C. 14 MS. MUNDON:
15 Q. Wdl,what doyou think, it'sthe minister 15 . It depends on how long I'm at work, if I'min
16 saying we need to be ready for this, soisn’'t 16 ameeting or if I'm otherwise engaged.
17 it likely that that was discussed? 17 CHAYTOR, Q.C.:
18 MS. MUNDON: 18 Q. Andif you missthe news, how do you bring
19 A. It may have been. | can't recal if it was or 19 yourself up to speed on what’ s happened?
20 not. 20 MS. MUNDON:
21 CHAYTOR, Q.C: 21 A. There would be a-as we saw yesterday, a
22 Q. Well,isit likely? 22 little synopsis from Open Line, we receive the
23 MS. MUNDON: 23 same sorts of synopsis for all media
24 A. lcan'tsay if it waslikely given the fact 24 throughout the day, so likeone or two line
25 that there are numerous media clippings and 25 summary on media coverage.
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1 CHAYTOR, Q.C.: 1 Q. Okay. Before | go tothe 2007 then time

2 Q. Yes. Anddoyouever go onlinethento see 2 period, in dealing with Minister Ottenheimer

3 what the latest headlines are from CBC, for 3 and Minister Osborne on the ER/PRissue, did

4 example? 4 you observe any difference in their level of

5 MS. MUNDON: 5 involvement?

6 A. Yes. Andthat article that | forwarded would 6 MS. MUNDON:

7 have been one of those cases. 7 A. Yes | would say that both ministers would

8 CHAYTOR, Q.C.: 8 have a different style. |1 would say that

9 Q. Yes If wecouldhave P-0279, please? Now, 9 Minister Ottenheimer, his style was more high
10 Ms. Mundon, I’'m about to skip forward here, 10 level, whereas Minister Osborne tended to
11 unlessthere’'s something else that you can 11 request more information on issues.
12 tell us, but the next documentation that we 12 CHAYTOR, Q.C.:
13 have involving you is amost three months 13 Q. Okay. Sowashemore, if you like, adirect
14 later, March 5th, 2007. Isthere anything 14 hands on approach to dealing with the issue?
15 that happened afterwards, in December? | take 15 MS. MUNDON:
16 it the minister went into the house on 16 A. | would say that would be afair assessment,
17 December 12th and there wereno questions 17 yes.
18 asked of him on the ER/PR? 18 CHAYTOR, Q.C.:
19 MS. MUNDON: 19 Q. Anddid he ask more questions of you or ask
20 A. Correct, and the house would have closed that 20 you to seek out more answers to questions than
21 day. 21 Minister Ottenheimer had?
22 CHAYTOR, Q.C.: 22 MS. MUNDON:
23 Q. Andno mediainquiries were received? 23 A. | would say that would be afair comment, as
24 MS. MUNDON: 24 well.
25 A. No. 25 CHAYTOR, Q.C.:
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1 CHAYTOR, Q.C.: 1 Q. Now, if welook at 0279, thisis an e-mail

2 Q. Okay. Andso thenthe issue continues on 2 from yourself to a number of individuals. Are

3 through December, January. Did you hear 3 al those individuals within the department?

4 anything in the department around thisissue 4 MS. MUNDON:

5 in December, after the media briefing, after 5 A. Yes, they are.

6 December 12th on through January, February, 6 CHAYTOR, Q.C.:

7 did you hear anything on thisissue? 7 Q. Okay. Anditincludes, of course, some names

8 MS. MUNDON: 8 that are familiar to us, Dr. Bradbury, Ms.

9 A. No. 9 Hennessey, Dr. Hunt. And it's Monday, March
10 CHAYTOR, Q.C.: 10 5th, 2007 at 9:38 am. and it'sHouse of
11 Q. Within the department or outside the 11 Assembly briefing notesis the subject. "Good
12 department within government at all? 12 morning. Just a reminder that House of
13 MS. MUNDON: 13 Assembly briefing notes for the Premier on top
14 A. No. 14 issues are due by end of today." And then you
15 CHAYTOR, Q.C. 15 go on to say, "Also, as promised, thereisthe
16 Q. Okay. Did you have any discussions in that 16 longer list of briefing notes required for the
17 interim with Ms. Bonnell on the issue? 17 minister’s House of Assembly briefing binder.
18 MS. MUNDON: 18 Please note that these should also follow the
19 A. Notthat | recal, no. 19 standard question and answer format (template
20 CHAYTOR, Q.C: 20 attached). If you require me to write
21 Q. Andcominginthen, | take it, into March of 21 questions for the briefing notes, please
22 2007 you have a new minister again? 22 advise AsaP. And please note that these notes
23 MS. MUNDON: 23 are due by the end of the day on March 9th."
24 A. Yes. 24 Why would you bethe person reminding the
25 CHAYTOR, Q.C.: 25 staff that the briefing notes are due?
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1 MS. MUNDON: 1 evolved over time. So | didn't--like, it

2 A. Wdll, asl indicated earlier, that was one of 2 wasn’'t my role towrite questionsand key
3 my rolesin the department was preparing, 3 messages for al of the briefing notes, and in
4 putting together the briefing binder for the 4 fact, | did not do that for all of the

5 minister. 5 briefing notes.

6 CHAYTOR, Q.C. 6 CHAYTOR, Q.C.:

7 Q. Okay. Andyouindicate herethat the format 7 Q. Okay. And do you recall when the house
8 that should be followed. So isthat also part 8 opened?

9 of your responsibility, to let them know the 9 MS. MUNDON:
10 format that would be followed in drafting the 10 A. lcan'trecall theexactdate. I'd haveto
11 briefing notes? 11 look that up.
12 MS. MUNDON: 12 CHAYTOR, Q.C.

13 A. | just, | did that because | found on 13 Q. Okay. And isthisthefirst time the house
14 occassion when | was putting together--when | 14 would have opened for 2007?

15 would be receiving the notes, that they would 15 MS. MUNDON:

16 be in the wrong format on occassion, so what | 16 A. Yes

17 did then was to remind people of the format 17 CHAYTOR, Q.C:

18 and to attach it. 18 Q. Okay. Sointermsof the ER/PRissue having,
19 CHAYTOR, Q.C.: 19 asof December 12th in your mind, madethe
20 Q. Okay. Andthen most of what we see hereis 20 list of top issues that day for the house, by
21 blocked out because it’s not part, it’snot 21 March 9th, 2007 it’s not of that status for -
22 relevant to what we're dealing with. But we 22 MS. MUNDON:
23 do see ER/PR status? 23 A. Asl indicated before, the top issues would be
24 MS. MUNDON: 24 assessed in consultation with the deputy
25 A, Yes 25 minister.
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1 CHAYTOR, Q.C.: 1 CHAYTOR, QC:

2 Q. Andthen "Asa reminder, here arethe top 2 Q. Yes.

3 issues notes due today. Thanks as always for 3 MS. MUNDON:

4 your cooperation. Tansy." And thenyou've 4 A. And the deputy minister, you know, and in some
5 copied itto Minister Wiseman and to Mr. 5 cases the minister, so these would be the

6 Abbott and othersin the department. So | 6 issues that they would have assessed to be the

7 take it the ER/PR status, it’sin the longer 7 top five issues at that time.

8 list of departmental House of Assembly notes 8 CHAYTOR, Q.C:

9 for the minister, but it doesn’t make the top 9 Q. Okay. And doyou know why ER/PRWas not
10 issue notes? 10 deemed to be atop issue at this time?

11 MS. MUNDON: 11 MS. MUNDON:

12 A. Correct. 12 A. Likely becauseit wasn'tin the mediaat the

13 CHAYTOR, Q.C.: 13 time and the likelihood of the minister

14 Q. Okay. And thisisasof March 5th, 2007? 14 getting questioned probably wasn't as high as

15 MS. MUNDON: 15 these other issues were.

16 A. Correct. 16 CHAYTOR, Q.C.:

17 CHAYTOR, Q.C.: 17 Q. Okay.

18 Q. After theissue--when did the house - 18 COMMISSIONER:

19 MS. MUNDON: 19 Q. Wouldyou like totake the morning break,

20 A. I'djust like to make anote here, aswell, 20 then?

21 you'll notice that | say "If you require meto 21 CHAYTOR, Q.C::

22 write questions for the briefing notes, please 22 Q. Thank you.

23 advise AsAP." because the drafting of 23 COMMISSIONER:

24 questionsand key messageswasn’t anatural 24 Q. Okay, then, we'll take 15 minutes.

25 role for mein the position, it was one that 25 (RECESS)
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1 COMMISSIONER: 1 providing, well, actual patient names -

2 Q. Pleasebeseated. Ms. Chaytor. 2 MS. MUNDON:

3 CHAYTOR, Q.C.: 3 A. Yes

4 Q. Thank you, Commissioner. Ms. Mundon, if we 4 CHAYTOR, Q.C.

5 could have, please, P-0203? Ms. Mundon, this 5 Q. - or anything that would identify the

6 isan e-mail exchange between yourself and 6 patients?

7 Minister--or yourself, sorry, to Mr. Abbott 7 MS. MUNDON:

8 and Minister Wiseman and Ms. Hennessey and 8 A. Yes

9 it's March 15th at 10:35 p.m. and the update, 9 CHAYTOR, Q.C.
10 subject is"Update ER/PR. FYI Susan Bonnell 10 Q. Do you recal anything else about your
11 told me thisafternoon that Eastern Health 11 discussion with Ms. Bonnell around this issue?
12 received a submission under Access to 12 MS. MUNDON:

13 Information from the media reguesting 13 A. No, | don't.

14 patient,” and it says, "conversation rates 14 CHAYTOR, Q.C:

15 associated with ER/PR. Apparently Susan was 15 Q. You indicate herethat once she receives
16 only informed about the request today, but the 16 further detail she wasgoingto adviseyou.

17 request has to be completed by early next 17 Did Ms. Bonnell get back to you?

18 week. It appears the media will receive 18 MS. MUNDON:

19 limited information. Once Susan receives 19 A. Ithink | followed up with her, but | don’t
20 further details expected tomorrow she will 20 think she had any further information other
21 advise me accordingly.” Now, obviously this 21 than what she had the previous day.
22 isabout an ATIPPA request that’s been--that 22 CHAYTOR, Q.C.:
23 Eastern Health has received around the ER/PR 23 Q. Why, now it’s been three months, | guess, or,
24 issue. Do you recall your discussions with 24 yes, three months that it’s been quiet in the
25 Ms. Bonnell on thisissue? 25 department, you' vetold us, on thisissue, why

Page 122 Page 124

1 MS. MUNDON: 1 isMs. Bonnell informing you of thisat al?

2 A. No, | don't recall the exact conversation, but 2 MS. MUNDON:

3 | would assume that she would have just, given 3 A. | guess because it was asubmission under
4 that she just found out about the issue, that 4 Access to Information from the media and the
5 this would basically include all that she 5 fact that whatever information is released to

6 would have told me, that there was a request 6 the mediawill become public information.

7 received under there, looking for the 7 CHAYTOR, Q.C.:

8 conversion rates. 8 Q. And why then do you notify the senior

9 CHAYTOR, Q.C.: 9 executive in the--or the senior members within
10 Q. Andtheissuethat, or theideathat the media 10 the department?

11 will receive limited information, what was 11 MS. MUNDON:

12 that about? 12 A. | wouldjust befollowing due processjust to
13 MS. MUNDON: 13 let them know about a conversation that | had
14 A. | think she had mentioned something about the 14 with Ms. Bonnell and to just relay that

15 fact that because they were looking for 15 information on to them.

16 information, specific information related to 16 CHAYTOR, Q.C.:

17 patients, that the media would receive limited 17 Q. Did Ms. Bonnell indicate to you during any of
18 information in that regard. 18 your discussions around thisissue that Mr.
19 CHAYTOR, Q.C.: 19 Quinn would be given information as to how to
20 Q. Okay. So limitedintermsof obviously not 20 find the affidavit or how to access the

21 patient identification information? 21 affidavit that had been filed in court around

22 MS. MUNDON: 22 the class action?

23  A. Yes 23 MS. MUNDON:

24 CHAYTOR, Q.C.: 24  A. No, shedid not.

25 Q. Soyou understood it to be limited in not 25 CHAYTOR, Q.C.:
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11 Q. And other than the briefing note, do you know 11

12 whether or not Mr. Wiseman would have had any |12
13 information on the issue? 13
14 MS. MUNDON: 14
15 A. I’'mnot surewhat he would have had in his 15
16 possession on the issue. 16
17 CHAYTOR, Q.C.: 17
18 Q. And Mr. Wiseman's questiontoyou, "Whatis |18
19 conversation rate?" did that alert you to the 19
20 fact that he appeared to have limited 20
21 knowledge and was less than conversant, 21
22 really, on the issue? 22
23 MS. MUNDON: 23
24 A. | didn't know at that point if because | had a 24

25 typo there calling it conversation rate as 25

Page 125 Page 127

1 Q. Wasthere any discussion at all about the 1 opposed to conversion rate, if he knew, if he
2 existence of the affidavit during your 2 was asking what is a conversation rate.

3 discussions with Ms. Bonndll? 3 CHAYTOR, Q.C.:

4 MS. MUNDON: 4 Q. Yes

5 A. No,notthat I recall. 5 MS. MUNDON:

6 CHAYTOR, Q.C.: 6 A. Butl believe that | did follow up with Ms.

7 Q. Wereyou aware that an affidavit had been 7 Hennessey and Mr. Abbott on this e-mail.

8 filed? 8 CHAYTOR, Q.C.:

9 MS. MUNDON: 9 Q. Yes, and what happened thenin follow up?
10 A. | was awarebecauseit wasreferenced ina 10 MS. MUNDON:
11 briefing note at some point, but | had never 11 A. Wdl | just would have asked them to provide
12 seen it or knew any of the details around the 12 for the Minister some information on, you
13 affidavit. 13 know, what aconversion rateis.
14 CHAYTOR, QC.: 14 CHAYTOR, Q.C.
15 Q. And | take it you never requested any 15 Q. Okay, andit appears anyhow that Minister
16 information on it or a copy of the affidavit? 16 Wiseman is not--he’snot realizing that'sa
17 MS. MUNDON: 17 typographical error on your partand he's
18 A. Not myself, no. 18 wondering what’ s the conversion rate?
19 CHAYTOR, Q.C:: 19 MS. MUNDON:
20 Q. Anyonein the department? 20 A. Yes
21 MS. MUNDON: 21 CHAYTOR, Q.C:
22 A. Notthat I'm aware of. 22 Q. Soyou pointed thisout to Ms. Hennessey and
23 CHAYTOR, Q.C.: 23 Mr. Abbott?
24 Q. And Mr. Wiseman responds back to you within 24 MS. MUNDON:
25 just a couple of minutes that evening and asks 25 A. Yes, | believe.

Page 126 Page 128

1 you what isconversation rate. Now, upto 1 CHAYTOR, Q.C.:

2 thispoint in time, March 15th, 2007, other 2 Q. And asked--and told him that the Minister is
3 than the briefing note which was provided on 3 inquiring about the conversion rate?

4 March 5th, 2007, | believe, or thereabouts, 4 MS. MUNDON:

5 that we looked at before wetook the break, 5 A. Yes.

6 other than that had you had any discussions 6 CHAYTOR, Q.C.:

7 with Mr. Wiseman around this ER/PR issue? 7 Q. Andwhat wastheir response to that?

8 MS. MUNDON: 8 MS. MUNDON:

9 A. Notthatl canrecall. 9 A. | don't recall specifically what their
10 CHAYTOR, Q.C: 10 responseisor if the deputy had followed up

with the Minister to give him a verbal
briefing, I’m not sure.
CHAYTOR, Q.C.:

Q. And again, if the Minister isasking for the
conversion rate, if that in fact is ultimately
where the conversation led to, what is the
conversion rate, then those numbers or numbers
certainly as of November 23rd were within the
department. Do you know whether or not that
was pointed out to Minister Wiseman and he was
provided with those numbers or anybody tried
todo acalculation for him to beable to
determine the conversion rate?

MS. MUNDON:
A. I'mnot aware if he would have received that
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1 information, but | certainly know at this 1 MS. MUNDON:

2 pointintime | wouldn't have been aware of 2 A. | don't recall whether | spoke to him or not,

3 what the conversion rate was myself. 3 but| do know, Madam Commissioner, that |

4 CHAYTOR, Q.C.: 4 wasn't aware at that point in time what the

5 Q. AndI'mwondering if though--did you have any 5 conversion rate was myself.

6 discussion then yourself with Minister Wiseman 6 THE COMMISSIONER:

7 around this issue? 7 Q. No, | understood you to say that, but | was

8 MS. MUNDON: 8 further understanding you were saying that you

9 A. lcan'trecal if I did or not. 9 couldn’t recall whether or not you even had a
10 CHAYTOR, Q.C.: 10 discussion with him about what aconversion
11 Q. Sowhether or not the November 23rd memo or 1 rate would be?

12 briefing note is brought to his attention, you 12 MS. MUNDON:

13 don’t know? 13 A. | think I would have replied to his e-mail to

14 MS. MUNDON: 14 say that it would be a conversion rate or |

15 A. | don't know if itisor not. 15 would have told him personally it would be a

16 CHAYTOR, QC.: 16 conversion rate, not it was atypo on my part,

17 Q. Anddid you take part then over the course of 17 but I don't recall if | had follow up

18 the next few daysin any discussion with the 18 discussion with him on that.

19 Minister around the issue of a conversion 19 THE COMMISSIONER:

20 rate? 20 Q. Butyoudo recall that you asked either Mr.

21 MS. MUNDON: 21 Abbott or Ms. Hennessey to follow up with him?

22 A. lcan'trecal. 22 MS. MUNDON:

23 CHAYTOR, Q.C.: 23 A. Yes.

24 Q. If wecouldlook at, please, P-0125? Actually 24 CHAYTOR, Q.C.:

25 | think it's P-0126. 25 Q. P-0126 at page 8 and thisis page 9, actually,
Page 130 Page 132

1 THE COMMISSIONER: 1 is the briefing note, question and answer

2 Q. | just want to make sure | understood the last 2 briefing note dated April 19th, 2007 and you

3 point you made. As| understand it, you were 3 will see the last bullet in the briefing note

4 concerned when you got the response from the 4 refersto "Eastern Health filed an affidavit

5 Minister that perhaps he didn’t understand 5 in court on December 15th, 2006" and it goes

6 what conversion rates were? 6 on fromthere. And we believethat day may

7 MS. MUNDON: 7 not necessarily be right, but it does

8 A. No, | thought that he may have thought that | 8 reference an affidavit having been filed. Ms.

9 was talking about the conversation rate, that 9 Mundon, would you be involved in drafting the
10 he may not have known what a conversation rate |10 anticipated questions and key messagesin this
11 was because of the fact that | had made atypo 11 briefing note?

12 in the e-mail. 12 MS. MUNDON:

13 THE COMMISSIONER: 13 A. | think | would have been, yes.

14 Q. Butyou did follow up with Mr. Abbott and Ms. 14 CHAYTOR, Q.C.:

15 Hennessey to ensure that the Minister was 15 Q. Andunder the key messages, the last bullet
16 conversant with conversion rate - 16 refers to "There were multiple factors
17 MS. MUNDON: 17 involved in ER/PR testing. There has been no
18 A. Yes 18 blame assigned within Eastern Health. Since
19 THE COMMISSIONER: 19 legal proceedings have been initiated,

20 Q. Isthat what you - 20 government will have to alow the legal
21 MS. MUNDON: 21 processto determine if in fact error has

22 A. | believe so, yes. 22 occurred.”

23 THE COMMISSIONER: 23 MS. MUNDON:

24 Q. Butyou don't remember whether or not you 24 A. That would be consistent with the previous
25 spoke to him about conversion rates? 25 draft of the e-mail.
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1 CHAYTOR, Q.C.: 1 relying on information that are already
2 Q. Yes okay. And my question to you isdid the 2 contained in the briefing note or provided to
3 Minister raise any issue with you around that 3 me by departmental staff.
4 key message? 4 THE COMMISSIONER:
5 MS. MUNDON: 5 Q. Sowhy areyou involved againin preparing
6 A. Hedidn't raise any concern with me. 1I’'m not 6 these even?
7 sureif heraised any concern with anybody 7 MS. MUNDON:
8 else within the department. 8 A. Intermsof the anticipated questions, and as
9 CHAYTOR, Q.C.: 9 | point out earlier in that e-mail, | didn’t--
10 Q. Sowas it ever pointed outtoyou that any 10 | wasn't involved with all divisions of the
11 issuein terms of holding that out as akey 11 department with writing anticipated questions,
12 message? 12 but in some instances, what happened is that
13 MS. MUNDON: 13 briefing noteswere coming forward, Madam
14 A. No, nothingwas ever highlighted to me asa 14 Commissioner, where the questions that staff
15 concern. 15 would come up with would include what is this
16 THE COMMISSIONER: 16 program or, you know, something that would
17 Q. Canyou tell mewhy itisthat you believe 17 never be asked by the media or the public. So
18 that you were a party to this particular 18 some staff were struggling with relevant
19 document? 19 guestions that could be asked by the media or
20 MS. MUNDON: 20 by the opposition in the House of Assembly, so
21 A. Just because of the last question there, Madam 21 | was--1 got involved in terms of that roleto
22 Commissioner, | think | recall adding that 22 be able to put some perspective on the types
23 question, "Are pathologists or laboratory 23 of questions that people in the public or the
24 staff to blame for incorrect ER/PR test 24 media or the opposition would likely ask.
25 results?’ 25 THE COMMISSIONER:
Page 134 Page 136
1 CHAYTOR, Q.C.: 1 Q. Okay, and you indicated that you did havea
2 Q. Okay, and what do you recall then around that? 2 rolein, aswell in key messages, so why are
3 Why did you add that as a question? 3 you involved with that?
4 MS. MUNDON: 4 MS. MUNDON:
5 A. I'mnot sureif thiswasthe timein the media 5 A. I'mjustinvolved with key messages from the
6 when there was discussion around a pathology 6 perspective of if the Minister had an
7 shortage and that that would have caused me to 7 opportunity to make some statements on this
8 add that question. 8 issue, what would he want to say? And again,
9 CHAYTOR, Q.C.: 9 it's based on information that’s aready
10 Q. Andwheredid you get theinformation to be 10 contained in the briefing note or provided to
11 able to answer that question? 11 me by the Assistant Deputy Minister or the
12 MS. MUNDON: 12 Deputy Minister.
13 A. | would have written the answer in 13 THE COMMISSIONER:
14 consultation with Ms. Hennessey. 14 Q. AndtheADpM and the DM could be expected to
15 CHAYTOR, Q.C.: 15 look at that aswell, could they not?
16 Q. SoMs. Hennessey would giveyou information. |16 MS. MUNDON:
17 Did you consult Ms. Bonnell and ask her any 17 A. Yes, they review--the ADM and the Deputy
18 questions around that? 18 Minister review and approve anything that |
19 MS. MUNDON: 19 put in abriefing note.
20 A. No,again just to clarify with respect to 20 THE COMMISSIONER:
21 writing the key messages, my rolein writing 21 Q. That'smy understanding, thank you.
22 the key messages would not be aresearching 22 MS. MUNDON:
23 roleto seek out information, the briefing 23 A. Yes.
24 note would have aready been written by 24 CHAYTOR, Q.C:
25 departmental staff and | would simply be 25 Q. Anditwasyour thinking that perhaps thereis
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1 something inthe media around pathologist 1 A. If I can recal correctly, | think the next
2 shortage at this--around this point in time, 2 timeline is when the story brokein May, 2007,
3 in the spring of 20077 3 by cBcC.
4 MS. MUNDON: 4 CHAYTOR, Q.C.
5 A. | think there may have been, yes. 5 Q. Okay, andwhat do yourecall about cBC'S
6 CHAYTOR, Q.C. 6 story?
7 Q. Ifwecouldlook at P-1414 please? Could it 7 MS. MUNDON:
8 be perhaps therewas discussion with the 8 A. Wdl I thinkitwasMay 15th, | was actualy
9 department around that issue at that point in 9 off sick that day that the story broke, but |
10 time, asopposed to discussion within the 10 would have been in the office the following
11 media? 11 day and learned about it then. | remember
12 MS. MUNDON: 12 being very surprised about the fact that
13 A. | don't think so because | wouldn't have added 13 Eastern Health had not disclosed al the
14 it asapotential question, | don’t think, if 14 information in December and it was the first
15 it wasn't apossibility that the mediawould 15 timethat | had heard of 42 percent as being a
16 ask that question. 16 rate of error associated with this, and it was
17 CHAYTOR, Q.C. 17 thefirst time that | had seen anyone putting
18 Q. Soyour questions aren’'t necessarily what are 18 those numbers together to get that conversion
19 issues within the department or issues of 19 rate.
20 discussion within the department, it's more 20 CHAYTOR, Q.C.:
21 what would the media likely ask? 21 Q. Andsoyou're not actualy inthe office on
22 MS. MUNDON: 22 May 15th, but the next day you came back.
23 A. Yes, and the public. 23 MS. MUNDON:
24 CHAYTOR, Q.C.: 24 A, Yes.
25 Q. Becausewe havethisletter here, P-1414, it's 25 CHAYTOR, Q.C.:
Page 138 Page 140
1 aletter from, | believe it'sDr. Denic on 1 Q. And what was being discussed within the
2 March 21st, 2007 and he copiesit to Minister 2 office?
3 Wiseman and it’swrittento Mr. Abbott. And 3 MS. MUNDON:
4 it's regarding possibleloss of a breast 4 A, Just thefact that Eastern Health had gone out
5 pathologist speciaist. And hewritesin the 5 and had not disclosed thisinformation, that
6 second paragraph, "I cannot stress enough that 6 itwasin acourt affidavit that none of us
7 after al the fiasco with ER/PR testing and 7 had a copy of and just wondered why Eastern
8 interpretation, the loss of this pathol ogist 8 Health would withhold information from the
9 will greatly jeopardize the future of breast 9 public when they told the Minister or the
10 pathology practicein our province." And it 10 Minister certainly had the understanding in
11 goeson fromthere. Sodoyou recal this 11 that briefing in November that al the
12 being discussed within the department asan 12 information would be disclosed and what would
13 issue at the time? 13 bethe point of not disclosing information
14 MS. MUNDON: 14 that was inevitably goingto comeout ina
15 A. | certainly don’'t recall reading this letter. 15 court affidavit in the public domain.
16 I’m not sureif it was discussed, it may have 16 CHAYTOR, Q.C.:
17 been discussed asanissue, but I'm normally 17 Q. Okay. And did you--whowas saying those
18 not involved with discussions on issues unless 18 things within the department?
19 there' sapotential, | guess, that it could be 19 MS. MUNDON:
20 amediaissue. 20 A. |'would have been talkingto Mr. Hynes, |
21 CHAYTOR, Q.C.: 21 think, the minister, Mr. Abbott, Ms.
22 Q. Okay, so fromyour perspective then, Ms. 22 Hennessey, | think we would have all had some
23 Mundon, what happens next with respect tothe |23 discussion around that.
24 ER/PR issue? 24 CHAYTOR, Q.C.:
25 MS. MUNDON: 25 Q. And s0 everybody seemed to be equally
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Page 141 Page 143
1 surprised? 1 MS. MUNDON:
2 MS. MUNDON: 2 A. Wdl, I think | would have asked her at the
3 A Yes 3 time why the information wasn't disclosed, why
4 CHAYTOR, Q.C.: 4 it wasn't communicated to me that it wouldn't
5 Q. Okay. Andequally concerned that information 5 be disclosed or anybody in the department, for
6 hadn’t come out in the December, 20067 6 that matter, when our clear understanding was
7 MS. MUNDON: 7 that it would be disclosed. And | recall that
8 A Yes 8 she had followed up with me with an email in
9 CHAYTOR, Q.C.: 9 which she points out that in the mediathat
10 Q. Okay. And didanyone point out to the 10 amost al of the reporters reference that
11 minister that we had their briefing materials 11 they would not be providing the information.
12 beforehand? 12 Soit's clear fromthat e-mail that she's
13 MS. MUNDON: 13 telling me that, well, the media had reported
14 A. I’'mnot sureif anybody did, but | would think 14 it. In other words, she didn’'t give methe
15 that he would have been told that at that time 15 heads up, the media--that | would have had to
16 and would have been provided a copy of it, of 16 pick it up, basically, from the media orin
17 the package. 17 the background of that material, which would
18 CHAYTOR, Q.C.: 18 be buried, | perceived to be buried inthe Q
19 Q. Doyou recal any discussion around that? 19 and As.
20 MS. MUNDON: 20 CHAYTOR, Q.C.:
21 A. No, | don't. 21 Q. Okay. Sowhen you phoned Ms. Bonnell to ask
22 CHAYTOR, Q.C.: 22 her why theinformation didn’t comeout in
23 Q. And did you--were you asked any questions 23 December, what was her response to you on--to
24 about, well, what happened in the mediain the 24 that question, why didn’'t it come out in
25 aftermath or did you follow the story in the 25 December?
Page 142 Page 144
1 aftermath of the technical briefing? 1 MS. MUNDON:
2 MS. MUNDON: 2 A. | don't recall receiving an appropriate
3 A. No, | wasnot asked any questions around that. 3 response to that question other than what |
4 CHAYTOR, Q.C. 4 now know as, you know, it was already in the
5 Q. Sonobody askedyou about that or what the 5 media and that is interms of litigation
6 fallout in the media was following the 6 concerned. And | asked her the question of
7 technical briefing? 7 why would Eastern Health use that as a
8 MS. MUNDON: 8 rationale for not disclosing information
9 A. No, wdl, the staff withinthe department 9 knowing the fact that the court affidavit was
10 would have had copies of the same articles 10 goingto become publicin any event, what
11 that | would have had copies of. 11 would be the purpose of not disclosing
12 CHAYTOR, Q.C. 12 information that the public would ultimately
13 Q. Yes. Butthen at four or five months down the 13 have accessto. All you do thereis destroy
14 road when it becomes an issue again, as 14 confidence.
15 communications director if people were asking 15 CHAYTOR, Q.C.:
16 questions around that, do you think they might 16 Q. Andwhat was her response to that?
17 look to you to find out the answer for them? 17 MS. MUNDON:
18 MS. MUNDON: 18  A. Just that they made the judgment call at that
19 A. They may have, and | certainly recall them 19 time.
20 putting acall into Ms. Bonnell to ask what 20 CHAYTOR, Q.C:
21 happened here. 21 Q. Inyour discussion with Ms. Bonnell and asking
22 CHAYTOR, Q.C.: 22 her why al the information hadn’'t been
23 Q. Okay. Andwhat did--tell us about that 23 released in December, 2006, did shetell you
24 discussion then, what happened, what did you 24 that they did it on reliance on the advice of
25 and Ms. Bonnell discuss? 25 their lawyer?
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1 MS. MUNDON: 1 A. ldon'trecall a satisfactory response other

2 A Yes 2 than, you know, it was ssimply overlooked.

3 CHAYTOR, Q.C. 3 CHAYTOR, Q.C:

4 Q. AndinMs. Bonnell’sresponse back to you by 4 Q. Andwereyou perturbed by that?

5 e-mail intelling you what the media had 5 MS. MUNDON:

6 covered at the time, what did you understand 6 A. Yes | was.

7 Ms. Bonnell to betelling you? 7 CHAYTOR, Q.C.:

8 MS. MUNDON: 8 Q. Okay. Andwhat did you tell Ms. Bonnell -

9 A. | understood her to be saying that | should 9 MS. MUNDON:
10 have picked it up in the media. 10 A. | wasvery perturbed by this point because at
11 CHAYTOR, Q.C. 11 this point in time, you have to remember, this
12 Q. Didyou have any other discussions with Ms. 12 isthefirst timethat I'm finding out that
13 Bonnell around that issue? 13 the information hasn’t been disclosed that we
14 MS. MUNDON: 14 believed would be disclosed on November 23rd.
15 A. No, | don't recall having any other 15 So finding out for the first time that
16 discussions. 16 information had not been disclosed, that that
17 CHAYTOR, Q.C.: 17 information was withheld from the public, that
18 Q. Did Ms. Bonnell--did you have any warning that |18 the information was in a court affidavit that
19 this story was going to break, did you have 19 the department did not have access to or know
20 any warning that Mr. Quinn was going to be 20 about, that, you know, was going to contain
21 coming out with this story? 21 thisinformation, and now the story breaks and
22 MS. MUNDON: 22 | have absolutely no knowledge of the story in
23 A. Yes, | believel--no, | didn’t. | found out-- 23 advance even though she was aware days prior
24 the story broke, if |1 can remember correctly, 24 to that.
25 itwas on aTuesday. I'm justtrying to 25 CHAYTOR, Q.C.

Page 146 Page 148

1 remember the datesnow. Ms. Bonnell was off 1 Q. Okay. And| takeit you told Ms. Bonnell how

2 sick on Monday and when | called her to ask 2 you felt about it?

3 her why | didn't receive heads up on the 3 MS. MUNDON:

4 story, she indicated she was off sick on the 4 A. Yes, | did.

5 Monday and that Mr. Quinn had contacted her 5 CHAYTOR, Q.C.:

6 the week prior to. So she had been dealing 6 Q. Anddidyou tell othersin the department how

7 with him the week previous but she didn’t give 7 you felt about it?

8 me a heads up to that fact or to the fact that 8 MS. MUNDON:

9 the story would be breaking. 9 A Yes | did.
10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:
11 Q. So thefact that Eastern Health had been 11 Q. Didyou agree with Ms. Bonnell that you should
12 receiving media inquiriesfor a few days 12 have picked it upin the media back in
13 before May 15th, wasthat told to you before 13 December, 20067
14 May 15th? 14 MS. MUNDON:
15 MS. MUNDON: 15 A. | don’tthink I should have had to pick it up
16 A. No, it was not. 16 inthe mediain 2006. | think that | should
17 CHAYTOR, Q.C. 17 have been given aheads up to that effect,
18 Q. Okay. Anddidyou ask of Ms. Bonnell, well, 18 given thefact that we had abriefing in
19 why didn’'t you let usknow that they were 19 November, November 23rd, 2006 with the
20 asking questions again? 20 minister and Eastern Health officials, that we
21 MS. MUNDON: 21 al left the meeting with the same assumption,
22 A. Yes | did. 22 that that information would be disclosed by
23 CHAYTOR, Q.C.: 23 Eastern Hedlth, there was no further
24 Q. And what was her response? 24 conversation with Ms. Bonnell to tell me that
25 MS. MUNDON: 25 that would not bethe case, inthe media
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Page 149 Page 151
1 materials that were sent that day, | was given 1 A Yes
2 no heads up that they wouldn’t be disclosing 2 CHAYTOR, Q.C.
3 information, thefact that it wouldn't be 3  Q Andwhy?
4 disclosed was buried, | believe, inaQ and A 4 MS. MUNDON:
5 document, so | don't think that | should have 5 A. | have noideawhy they would do that.
6 had to find out about it through media 6 CHAYTOR, Q.C.:
7 coverage. | believethat | should have been 7 Q. Did you have concerns about that?
8 given a heads up on that issue. 8 MS. MUNDON:
9 CHAYTOR, Q.C.: 9 A. Yes | did.
10 Q. And whenyou say buried in theQ and A 10 CHAYTOR, Q.C:
11 document, the question 9 that | have taken you 11 Q. Okay. Andwho didyou tell--did you tell
12 to, that’ swhereit is? 12 those concerns to anyone?
13 MS. MUNDON: 13 MS. MUNDON:
14 A. Yes. 14 A. Ithink | would havetalked tothe deputy
15 CHAYTOR, Q.C.: 15 minister at that point.
16 Q. Yes. Andlooking back onit now, Ms. Mundon, 16 CHAYTOR, Q.C.:
17 apart from, yes, it wasn't red flagged for you 17 Q. Okay. And asa communications expert what--
18 and whether or not they should have done that, 18 why did you not think that was a good course
19 but in terms of yourself, then, not picking it 19 of action?
20 up in the media, do you believe in hindsight 20 MS. MUNDON:
21 that you should have? 21  A. Because they werenow in a position--al
22 MS. MUNDON: 22 throughout dealing with this file from a
23 A. Inhindsight obviously | wouldn't have had the 23 communications perspectivethey were in a
24 same level of trust that they were going to do 24 reactive mode, but now they were in a
25 what they said they were goingtodo and | 25 situation where they had had abriefing in
Page 150 Page 152
1 certainly would have monitored it more 1 2006 to notify the public and the media of
2 closely. But again, | was following an issue 2 where they were with the issue. The purpose
3 that was being managed from an operational 3 of having abriefing likethat isto gain
4 perspective by Eastern Health and | trusted 4 respect from the media and from the public and
5 that they were going to do what they--what we 5 to provide the most up-to-date information on
6 al assumed they were goingto doin that 6 the issue. Giventhe fact that they had
7 briefing with the minister, which was to 7 intentionally withheld that information and
8 disclose al the information. 8 mislead the public, then later on to only find
9 CHAYTOR, Q.C.: 9 out that that information was goingto be
10 Q. Andduring your discussionsthen on May 16th |10 disclosed anyway in the court affidavit, they
11 with Ms. Bonnell, what did you understand 11 were now in the position where they owed but
12 Eastern Health’s communications plan was at 12 the public and the media an apology, | felt,
13 that point in time, what were they now going 13 and they had totry toget out there and
14 to do now that the story had broken? 14 regain credibility within the public.
15 MS. MUNDON: 15 CHAYTOR, Q.C.:
16 A. Ithinkit was my understanding at thetime 16 Q. Anddid you expressthose viewsto others
17 that they were going to refrain from 17 within the department?
18 commenting in the public. 18 MS. MUNDON:
19 CHAYTOR, Q.C. 19 A. | believel did with the deputy minister, yes.
20 Q. Okay. And shetold you this? 20 CHAYTOR, Q.C.:
21 MS. MUNDON: 21 Q. Andwhat was Mr. Abbott’ s response?
22 A. | believe so, yes. 22 MS. MUNDON:
23 CHAYTOR, Q.C.: 23 A. |l can'trecall what his specific comments or
24 Q. Sothey were going to continue the no comment? |24 what any of his comments would have been.

25 CHAYTOR, Q.C.:
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1 Q. Did he shareyour concerns or share your view 1 department, did others share that loss of
2 on the issue? 2 trust?
3 MS. MUNDON: 3 MS. MUNDON:
4 A. Yes | believehedid sharethe same concern 4 A. l'would say at that point intime that there
5 that they hadn't gone out with all the 5 was certainly scepticism among people.
6 numbers. 6 CHAYTOR, Q.C.:
7 CHAYTOR,Q.C: 7 Q. Okay. Andwho did you get that sense from?
8 Q. Okay. Andthose arefairly strong words. Did 8 MS. MUNDON:
9 Mr. Abbott share that sentiment? 9 A. | would have got that sense from the relevant
10 MS. MUNDON: 10 people dealing with thefile, you know, Ms.
11 A. That he--which comments are you referring to? 11 Hennessey, Mr. Abbott.
12 CHAYTOR, Q.C:: 12 CHAYTOR, QC::
13 Q. The idea that somehow there had been an 13 Q. Andwhat about the minister?
14 intentional withholding of information by 14 MS. MUNDON:
15 Eastern Health, for example? 15 A. Theminister, | think, would have been abit
16 MS. MUNDON: 16 sceptical, aswell, astowhy they wouldn’t
17  A. No, hedidn't express that. 17 have disclosed information.
18 CHAYTOR, Q.C:: 18 CHAYTOR, Q.C::
19 Q. Hedidn't expressthat? 19 Q. Okay. And we know there was meeting on May
20 MS. MUNDON: 20 15th with Eastern Health. | take it you're
21 A. No. 21 off sick, so you did not attend that meeting?
22 CHAYTOR, Q.C:: 22 MS. MUNDON:
23 Q. Okay. Andlooking at it now, Ms. Mundon, and 23 A. No, I did not.
24 Eastern Health certainly appearsthat they 24 CHAYTOR, Q.C.
25 told the media up front that certain 25 Q. Okay. Did anyone discusswith you when you
Page 154 Page 156
1 information would not be coming out. It’s not 1 came back on May 16th how that meeting went,
2 like they--you know, they did expressthat, 2 what was discussed in the meeting?
3 they did say that certain information can't, 3 MS. MUNDON:
4 for whatever reasons, or right now we're not 4 A ldon't recall getting an overview of that
5 prepared to release. So they did say that up 5 meeting, no.
6 front to the media? 6 CHAYTOR, Q.C.:
7 MS. MUNDON: 7 Q. Wereyou aware the meeting even took place?
8 A. However, they said because of pending 8 MS. MUNDON:
9 litigation when in May of the following year 9 A. No, | wasnot.
10 the information was made available by the 10 CHAYTOR, Q.C.:
11 media So what would be the point of using 11 Q. Ifwe couldlook, please, a 0825? And |
12 therationale of a pending litigation when 12 believe thisisthe e-mail, Ms. Mundon, that
13 you're only at a point where the affidavit is 13 Ms. Bonnell sent to you. It'sin the afternoon
14 being filed wherethe informationis being 14 of May 16th, 2007, and she writes "around the
15 disclosed, in any event? Why not be 15 time of the media briefing note that almost
16 forthcoming with the mediaand provide them 16 al the reporters referenced the fact that we
17 with that information? 17 will not reveal how many women had afalse
18 CHAYTOR, Q.C. 18 report. Only about 117 had treatment changes.
19 Q. Okay. And, Ms. Mundon, did you--1 takeit 19 In the briefing, thisobviously came up. We
20 your personal trust was shaken at this point 20 were asked by Mark Quinn and othersif there
21 intime in Eastern Health? 21 were more than 117 women whose test results
22 MS. MUNDON: 22 changed and we did tell them yes, but that the
23 A. Yes, itwas. 23 number was not relevant or available to
24 CHAYTOR, Q.C: 24 provide due to pending litigation. Here' s the
25 Q. And was that shared with others in the 25 prepared Q and A on thisissue, which asl
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1 recall we stuck to like glue,” and then she’s 1 the dead" and she’s sending to you an e-mail
2 cut and pasted the question nine and the 2 which was from Mr. Tilley, December 10th 2006,
3 answer into thee-mail to you, and then 3 to anumber of individualswithin Eastern
4 included are copies of media coverage at the 4 Health as well as Jane Bussey, a lawyer at
5 time. So thisiswhat Ms. Bonnell sent to you 5 Stewart McKelvey, and the "re: the dead" is
6 at the time? 6 "we must also be prepared. Our statement will
7 MS. MUNDON: 7 need to be that in this almost ten-year period
8 A. Yes 8 individuals have died either asa result of
9 CHAYTOR, Q.C. 9 their breast cancer or for any one of numerous
10 Q. Sorry, what happened to our exhibit, 10 reasons. We did not retest these individuals
11 Registrar? Thank you. If we could also have, 11 because the purpose of theretest was to
12 please, 08267 And did you forward Ms. 12 provide opportunities for individuals who
13 Bonnell’se-mail on to anyone elsein the 13 could potentially benefit from a retest.
14 Department? 14 However, if families would like to have their
15 MS. MUNDON: 15 relatives samples retested, we can arrange
16 A. | can'trecal if | did or not. 16 that for them."
17 CHAYTOR, Q.C.: 17 MS. MUNDON:
18 Q. I'll just take you to the--thisis another e- 18 A. I'dalsoliketo point out, if | may, in this
19 mail then very shortly after from Ms. Bonnell. 19 e-mail that was sent to me, this paragraph,
20 I think it'sactually a minute later. She 20 the previous paragraph to the oneyou just
21 also says "l know | sent thisto you already, 21 read.
22 but just in case,” and she’sincluded her 22 CHAYTOR, Q.C.:
23 prior email to you of December 11th 2006, and |23 Q. Sure.
24 then you'll seeit’sthe materials of December 24 MS. MUNDON:
25 11th 2006. 25  A. And it acknowledges herein this paragraph, it
Page 158 Page 160
1 MS. MUNDON: 1 says "I guess the most"--and this is Ms.
2 A. Yes. 2 Bonnell to her senior staff, "l guess the most
3 CHAYTOR, Q.C: 3 significant change you will notefrom the
4 Q. Sowhy isshere-sending the materials to you 4 original material isthe lack of areference
5 on May 16th? Did you ask to be provided with 5 toarateof error' and then she goes onto
6 the material? 6 talk about that. But it acknowledges here
7 MS. MUNDON: 7 that they had changed their original materials
8 A. No, | think she'sjust making the point that 8 to take out areferenceto arate of error.
9 she had sent me the package of materials on 9 CHAYTOR, Q.C.:
10 that morning. 10 Q. Yes
11 CHAYTOR, Q.C. 11 MS. MUNDON:
12 Q. Andif we couldlook at, please, Registrar, 12 A. Which| thought was avery important point
13 0189? And two minutes later, she sendsyou 13 when | received this e-mail.
14 another e-mail, and | takeit you didn’t 14 CHAYTOR, Q.C.:
15 respond to any of these e-mails? 15 Q. Okay, and when you read that and picked up on
16 MS. MUNDON: 16 that, did you then bring that to the attention
17 A. No. 17 of anyone within the Department?
18 CHAYTOR, Q.C.: 18 MS. MUNDON:
19 Q. Okay. Soyou saw thisas Ms. Bonnell telling 19 A. Yes | did. | providedacopy of ittothe
20 you, again, "well, you should have known"? 20 Minister and the Deputy Minister.
21 MS. MUNDON: 21 CHAYTOR, Q.C.
22 A. Yes 22 Q. Okay, and what was the response?
23 CHAYTOR, Q.C.: 23 MS. MUNDON:
24 Q. Okay,and Ms. Bonnell sending to you, two 24 A. | don't recall what their response would have
25 minutes later, "this might help aswell....re: 25 been to it.
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1 CHAYTOR, Q.C.: 1 Q. Yes.
2 Q. Andyou, indoing that, in picking up on that 2 THE COMMISSIONER:
3 as being asignificant change, you're saying 3 Q. lsn'tthat normal though? | mean,in the
4 that shows that on December 9th--the e-mail 4 sense of if you were preparing for amedia
5 from Susan had been December S9th 20067 5 briefing which includes the drafting of
6 MS. MUNDON: 6 various kindsof documents, would you not
7 A. Yes. 7 expect that in the course of that, there would
8 CHAYTOR, Q.C.: 8 be some changes made?
9 Q. That they had changed their position from what 9 MS. MUNDON:
10 had been said inthe November 23rd meeting? |10 A. | would expect that there would be changes
11 Isthat - 11 made, Madame Commissioner, but it just alerted
12 MS. MUNDON: 12 me. When | saw this, after knowing what |
13 A. Wdl, it certainly hints to that. It 13 knew at thispoint in time, that they hadn’t
14 certainly demonstrates that they had changed 14 disclosed the information, that we had the
15 the material, you know, and have not advised 15 briefing and all those facts before me, | just
16 the Department that they’'ve changed their 16 looked at thisas thinking, you know, that
17 material. 17 they had changed their original materials with
18 CHAYTOR, Q.C.: 18 respect to the reference to rate of error, but
19 Q. Now | had understood though that they did 19 it just--1 just wondered if they were
20 raise, in the meeting of November 23rd, that 20 referencing--was this the point maybe perhaps
21 they didn’tlike the terminology at least 21 where they decided that they weren’t going to
22 "rate of error"? 22 disclose al the numbers, like the changein
23 MS. MUNDON: 23 materials. It just was-l wasjust really
24  A. Yes, that's correct. 24 thinking at that time, what are they--what
25 CHAYTOR, Q.C.: 25 else did they change from the time that they
Page 162 Page 164
1 Q. Butyousomehow, this issomething different 1 had met with the Department.
2 than what was said on November 23rd? 2 THE COMMISSIONER:
3 MS. MUNDON: 3 Q. Thematerialsthat were produced at the media
4  A. |just saw thisas being somewhat misleading, 4 briefing, however, were not necessarily
5 | guess, in the fact that this e-mail 5 brought to you on November the 23rd.
6 referencesthe fact that they have changed 6 MS. MUNDON:
7 their material from what they had previously 7 A. No, they weren't.
8 planned on putting in there and again, like if 8 THE COMMISSIONER:
9 you' re going to change your material, then a 9 Q. We'retaking about different documents, are
10 heads up to the Department would havebeena |10 we not?
11 nice idea. 11 MS. MUNDON:
12 CHAYTOR, Q.C.: 12 A. Yes weare
13 Q. Okay. But now the material that gets sent to 13 THE COMMISSIONER:
14 you is December 11th. 14 Q. Sowhat you're concerned about iswhether or
15 MS. MUNDON: 15 not the changes in content, not really a
16 A. Yes 16 change in a document?
17 CHAYTOR, Q.C.: 17 MS. MUNDON:
18 Q. Allright. Soyou don’t think that it was 18 A. Changesin content. Likethey acknowledge
19 changed again after it was sent to you? 19 here--it's acknowledged here that there were
20 MS. MUNDON: 20 significant changesin the original material,
21 A. No, | don't think it was changed again after 21 and | just wondered, at this point intime,
22 it was sent to me, but I’ m just demonstrating 22 you know, the reference here about the change
23 the fact that it had changed within Eastern 23 in terms of areferenceto alack of error, is
24 Health before it even got to me. 24 thiswherethey decided that they would not
25 CHAYTOR, Q.C.: 25 disclose the numbers.
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1 THE COMMISSIONER: 1 MS.MUNDON:
2 Q. That'syour speculation? 2 A Yes
3 MS. MUNDON: 3 CHAYTOR, QC:
4 A. That'smy speculation. 4 Q. Andthese e-mailsfrom Ms. Bonnell are all
5 THE COMMISSIONER: 5 coming to you late in the afternoon?
6 Q. All right, thank you. 6 MS. MUNDON:
7 CHAYTOR, Q.C. 7 A. Yes
8 Q. AndMs. Mundon, inforwarding this along to 8 CHAYTOR, Q.C.:
9 you, Ms. Bonnell says "this might help as well 9 Q. After--almost closeto five p.m.
10 re: the dead.” What was it that you were 10 MS. MUNDON:
11 looking for help regarding? 11  A. Yes
12 MS. MUNDON: 12 CHAYTOR, Q.C:
13 A. I think it may have been thefact that they 13 Q. Sodidyou contact Ms. Bonnell and ask for her
14 didn’t disclose information regarding the 14 assistance in providing you information that
15 deceased. |I’'m not quite sure at this point. 15 you could use to preparefor the Cabinet
16 CHAYTOR, Q.C.: 16 briefing?
17 Q. Didyou haveany discussion with her about 17 MS. MUNDON:
18 that, about the deceased? Because this, in 18 A. | don't think so, because we would have
19 particular, is about re: the dead as she puts 19 dready had this information within the
20 it. Was there discussion about what 20 Department. The information that was used for
21 information went forward regarding the 21 the Cabinet briefing, we would have used--
22 deceased? 22 Moira, Ms. Hennessey and | would have used her
23 MS. MUNDON: 23 filesin the Department.
24  A. There may have been discussion around that. | 24 CHAYTOR, Q.C.:
25 can't specifically recall that. 25 Q. Andyou wouldn't have had this, | takeit,
Page 166 Page 168
1 CHAYTOR, Q.C.: 1 particular eemail exchange here with the--
2 Q. Okay. Now as I'vejust takenyou through 2 where she indicates "this might help as well,
3 within the matter of about five minutes, Ms. 3 re; thedead." You would not have that
4 Bonnell has sent you three lots of documents. 4 document?
5 MS. MUNDON: 5 MS. MUNDON:
6 A. Yes 6 A. No, | wouldn't.
7 CHAYTOR, Q.C. 7 CHAYTOR, Q.C.:
8 Q. Andall relating back to what happened in 8 Q. Okay. Soyoudon't recall any discussion with
9 December 2006. 9 Ms. Bonnell that you're preparing for a
10 MS. MUNDON: 10 Cabinet briefing and need whatever background
11 A. Yes 11 information may be availableto assist with
12 CHAYTOR, Q.C.: 12 that?
13 Q. Andl take itthat wasa subject of some 13 MS. MUNDON:
14 concern and discussion within the Department 14 A. | don'trecal that, no.
15 that day? 15 CHAYTOR, Q.C.:
16 MS. MUNDON: 16 Q. Socontinuing on then into the evening of May
17 A. Yes 17 16th, were you involved then in gathering the
18 CHAYTOR, Q.C. 18 documentation and preparing a PowerPoint
19 Q. Wereyou also aware that there would be a 19 presentation for the next day?
20 Cabinet briefing the next day, May 17th? 20 MS. MUNDON:
21 MS. MUNDON: 21 A. Yes | was.
22 A. | wastold that afternoon, yes. 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C.: 23 Q. And who worked on that with you?
24 Q. Soyoulearned that on the afternoon of the 24 MS. MUNDON:
25 16th? 25 A. Ms. Hennessey.
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1 CHAYTOR, Q.C. 1 throughout the evening.

2 Q. And how did that go? 2 CHAYTOR, Q.C.:

3 MS. MUNDON: 3 Q. And what input did the Minister give in

4 A Wdl,ithad tobe-Ms. Hennessey was given 4 preparing the presentation?

5 the task of preparing the presentation. 5 MS. MUNDON:

6 However, she asked for my assistance because 6 A. | think he wasmainly letting usput the

7 it had to be in PowerPoint, and so she asked 7 presentation together and just reviewing it

8 my assistance with respect to that. We used 8 after the fact.

9 the files that Ms. Hennessey and myself would 9 CHAYTOR, Q.C:
10 have had, and given avery tight time frame to 10 Q. Didheindicate to you what he would expect to
11 pull together a presentation on the issue. 11 see in the presentation, what issues or
12 CHAYTOR, Q.C: 12 subjects did he want to see covered off?
13 Q. And soyou assisted from atechnical point of 13 MS. MUNDON:
14 view with the PowerPoint presentation? 14 A. | think there was some discussion around that,
15 MS. MUNDON: 15 yes?
16 A. Yes. 16 CHAYTOR, Q.C.:
17 CHAYTOR, Q.C: 17 Q. Andwhat did you understand was supposed to be
18 Q. And putting that together? 18 in the presentation? What questions or issues
19 MS. MUNDON: 19 were to be addressed?
20 A. Yes 20 MS. MUNDON:
21 CHAYTOR, Q.C.: 21 A. Wadll, theissues and ultimately--the headings
22 Q. And where did you gather theinformation for 22 that are ultimately in the presentation would
23 the PowerPoint? 23 be what the Minister would have wanted there.
24 MS. MUNDON: 24 CHAYTOR, Q.C.:
25  A. Through existing files that we would have had 25 Q. Okay. Soquestionsaong thelinesof -

Page 170 Page 172

1 in the Department. 1 MS. MUNDON:

2 CHAYTOR, Q.C. 2 A. Thebackground.

3 Q. Andwhat did you--what files did you have on 3 CHAYTOR, Q.C:

4 ER/PR at that point in time? 4 Q. - what the Department knew, when the

5 MS. MUNDON: 5 Department knew it?

6 A. Would have had Ms. Hennessey’sfile and afile 6 MS. MUNDON:

7 within the communications division withmainly | 7 A. Yes.

8 media clippings. 8 CHAYTOR, Q.C:

9 CHAYTOR, Q.C. 9 Q. Thosekinds of questions?
10 Q. Andl takeit youwould havehad briefing 10 MS. MUNDON:
11 notes as well? 11 A. Yes
12 MS. MUNDON: 12 CHAYTOR, Q.C.
13 A. Yes, that would bein Ms. Hennessey’ sfiles. 13 Q. Okay.
14 CHAYTOR, Q.C.: 14 THE COMMISSIONER:
15 Q. Anddid anyone else assist in that preparation 15 Q. Sothat would havebeen determined by the
16 of the documents that evening? 16 Minister or hejust would have said that's
17 MS. MUNDON: 17 okay?
18 A. TheDeputy Minister would have reviewedthe |18 mMS MUNDON:
19 presentation and signed off on it. 19 A. Hewould have provided some direction, Madame
20 CHAYTOR, Q.C.: 20 Commissioner, along with the Deputy Minister,
21 Q. Okay, and was the Minister also involved? 21 and the Deputy Minister would have been
22 MS. MUNDON: 22 presenting to Cabinet the following day.
23 A. Yes, the Minister would have been aware that 23 CHAYTOR, QC.:
24 we were preparing the presentation and would 24 Q. Isthere anything else then that stands out in
25 have stopped in my office at several points 25 your mind in terms of preparing that document

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 169 - Page 172




June 17, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 173 Page 175

1 or the document, the presentation that 1 or was it sometime before that?

2 evening? Isthere anything that--for example, 2 MS. MUNDON:

3 anything that you didn’t have that you needed? 3 A I'mnot sure.

4 MS. MUNDON: 4 CHAYTOR, Q.C.

5 A. Justthefact that it was put together ina 5 Q. Sodoyou recall -

6 very tight time frame and | just felt that it 6 MS. MUNDON:

7 was--there was a great chance that there may 7 A | think it may have been sometime before that,
8 be errorsin this presentation, knowing that 8 but | can't say for sure.

9 it was being put together in such atight time 9 CHAYTOR, Q.C.:
10 frame. 10 Q. Okay. So when did you realize that the
11 CHAYTOR, Q.C.: 1 reports existed but there wasa claim of
12 Q. Inthis period of time, over the course of 12 protection for the reports?
13 those couple of days, May 16th, May 17th, was |13 MS. MUNDON:
14 there any discussionin the Department about 14 A. |l don'trecall any real discussion around the
15 the external review reports? 15 reports in the Department in the early days of
16 MS. MUNDON: 16 dealing with thisissue.
17 A. Justthat it was my understanding that the 17 CHAYTOR, Q.C:
18 reviews were protected under the Evidence Act. |18 Q. Sodo you recall any discussion around it
19 CHAYTOR, Q.C.: 19 during Minister Ottenheimer’ s time?
20 Q. Okay, and who indicated that to you? 20 MS. MUNDON:
21 MS. MUNDON: 21 A. No, | don't.
22 A. | think it would have been Ms. Hennessey and 22 CHAYTOR, Q.C.:
23 Mr. Abbott. 23 Q. Doyou recal any discussion around it during
24 CHAYTOR, Q.C.: 24 Minister Osborne' s time?
25 Q. Okay, and did that subject matter come up in 25 MS. MUNDON:

Page 174 Page 176

1 preparing the Cabinet presentation? 1 A. No, I don't. | think it would have been under
2 MS. MUNDON: 2 Minister Wiseman.

3 A. That wasincluded in the Cabinet presentation 3 CHAYTOR, Q.C.:

4 inthe speaking points down below for Mr. 4 Q. Soit'sthe spring of 2007?

5 Abbott. 5 MS. MUNDON:

6 CHAYTOR, Q.C. 6 A. Yes

7 Q. Yes, and who included that? 7 CHAYTOR, Q.C.:

8 MS. MUNDON: 8 Q. That you first hear that?

9 A. lwould have putthat inthere, asl was 9 MS. MUNDON:
10 preparing the presentation. 10 A. Yes
11 CHAYTOR, Q.C. 11 CHAYTOR, Q.C.
12 Q. Andwereyou asked to put that in there? 12 Q. Andyou believeit was Ms. Hennessey and Mr.
13 MS. MUNDON: 13 Abbott who brought that to your attention?
14 A. I'mnot sureif | was asked to put it in there 14 MS. MUNDON:
15 or not. 15 A. | believe so.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. When did you learn that there was some 17 Q. Anddid either of them indicate to you whether
18 protection afforded these reports or there was 18 or not the Department had ever requested the
19 some claimto protection to these reports 19 reports?
20 under the Evidence Act? 20 MS. MUNDON:
21 MS. MUNDON: 21 A. I’'mnot aware if they had requested them or
22 A. | can'trecall specifically when | would have 22 not. | can’t recall if they would have.
23 been told that. 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C: 24 Q. Doyou recall them ever sayingto you that
25 Q. Wasit that evening as you’re preparing this 25 "we' ve requested the reports'?
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1 MS. MUNDON: 1 CHAYTOR, Q.C.:
2 A. No, | don't recadl that. 2 Q. Anddidyou aso sit outside the Cabinet room?
3 CHAYTOR, Q.C. 3 MS. MUNDON:
4 Q. Doyou recal Ms. Hennessey saying whether or 4 A Yes |did.
5 not she' d ever requested any information out 5 CHAYTOR, Q.C.:
6 of the reports? 6 Q. You sat outside with them?
7 MS. MUNDON: 7 MS. MUNDON:
8 A. | don'trecall her saying that. 8 A Yes
9 CHAYTOR, Q.C. 9 CHAYTOR, Q.C.
10 Q. Sothat’s something that--and again, the issue 10 Q. Anddidyou walk over to the Cabinet room with
11 only comes up--it'sonly a year ago, if it's 11 them?
12 the spring of 2007. 12 MS. MUNDON:
13 MS. MUNDON: 13 A. Yes, | did.
14 A. Yes 14 CHAYTOR, Q.C.
15 CHAYTOR, Q.C.: 15 Q. Didyou have any discussion with them while
16 Q. Soif therehad been any discussion within 16 you were sitting outside the Cabinet room or
17 your earshot of the Department looking for 17 asyou walked along?
18 those reports, do you think you would remember |18 MS. MUNDON:
19 that? 19 A. Just genera conversation.
20 MS. MUNDON: 20 CHAYTOR, Q.C.:
21 A. | think | would remember, yes. 21 Q. Was there any discussion about the ER/PR
22 CHAYTOR, Q.C.: 22 issue?
23 Q. So the only thing you can recal being 23 MS. MUNDON:
24 discussed about the reportsis that there was 24  A. Notthat | recall.
25 some claim to protection of the reports? 25 CHAYTOR, Q.C.
Page 178 Page 180
1 MS. MUNDON: 1 Q. How long did you wait outside that day?
2 A. Yes 2 MS. MUNDON:
3 CHAYTOR, Q.C.: 3 A. Itwould have been over an hour.
4 Q. Didyou have any understanding as to what may 4 CHAYTOR,Q.C.
5 be in those reports? 5 Q. Okay, and theissue of ER/PR wasn't discussed?
6 MS. MUNDON: 6 MS. MUNDON:
7 A. No, notredly, | don'trecal any detailed 7 A. No, not that | recall, no.
8 discussion around the reports. 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C.: 9 Q. WasMs. Bonndll there?
10 Q. Didyou understand whether or not the reports 10 MS. MUNDON:
11 may be able to potentially answer the question 11 A. No, shewasnot.
12 of what went wrong? 12 CHAYTOR, Q.C.:
13 MS. MUNDON: 13 Q. If wecouldlook at P-1222, please? Thisis
14 A. No, | wasn't aware of that. 14 an e-mail exchange between yourself and Ms.
15 CHAYTOR, Q.C. 15 Bonnell on the afternoon of May 17th. May
16 Q. Isthereanything then, the next day, May 17th 16 17th at 2:18 p.m., you writeto Ms. Bonnell,
17 2007, about the Cabinet briefing that stands 17 subject briefing, and I’ m thinking there must
18 out in your mind? 18 be something before that, but thisis the only
19 MS. MUNDON: 19 pageto the exhibit, becauseit says "need
20 A. Justthat myself and Ms. Hennessey, along with |20 details Asap. Just confirmed in the House of
21 Mr. Tilley and Dr. Howell, had gone over to-- 21 Assembly and mediawill want to know Asap.”
22 outside the--the area outside the Cabinet 22 Do you recall what thisis about, Ms. Mundon?
23 room, just to be, just kind of be on call type 23 MS. MUNDON:
24 thing when Mr. Abbott was presenting to the 24 A. Thisisin referenceto amedia briefingin
25 Cabinet. 25 May of that year to provide the mediawith all
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1 of theinformation on thisissue, 1 Q. And, Ms. Mundon, up tothis pointin time
2 CHAYTOR, Q.C: 2 you'vetold us - or yesterday, | believe, you
3 Q. Okay, and sowhat did you understand about 3 told the Commission about a sense of
4 that? Who was asking Eastern Health to do 4 defensiveness that you felt in your
5 that? 5 communications with Eastern Health. Were you
6 MS. MUNDON: 6 dtill finding adefensivenessin answersin
7 A. TheDepartment was. Government was asking 7 May of 20077
8 them to do that. 8 MS. MUNDON:
9 CHAYTOR, Q.C.: 9 A. Yes
10 Q. Andwho informed you of that? 10 CHAYTOR, Q.C.:
11 MS. MUNDON: 11 Q. Andthenyou replied to Ms. Mundon--or, I'm
12 A. |think it wasthe Deputy Minister. 12 sorry, to Ms. Bonnell, "Asked to hold briefing
13 CHAYTOR, Q.C.: 13 tomorrow," So it's"asked" asopposed to
14 Q. Andwere you asked to contact Ms. Bonnell and 14 "directed."
15 tell Eastern Health through Ms. Bonnell? 15 MS. MUNDON:
16 MS. MUNDON: 16 A. Yes
17  A. | know that | would have contacted her. | 17 CHAYTOR, Q.C.:
18 don't know if that was the only contact that 18 Q. Wereyou awarethat there had been a Cabinet
19 would have been made or if the Deputy would 19 directive?
20 have contacted Mr. Tilley aswell. 20 MS. MUNDON:
21 CHAYTOR, QC.: 21 A. No, | wasnot aware at the time.
22 Q. Okay. And Ms. Bonnell comes back to you 22 CHAYTOR, Q.C.:
23 within acouple of minutesand she said, 23 Q. Okay. And then you say "Premier also said so.
24 "Tansy, what did he say - ask usto hold or 24 Expectation isthere.” "And the Premier also
25 told us to hold." What did you understand Ms. 25 said so," where did you get that information?
Page 182 Page 184
1 Bonnell to be asking by that question? 1 MS. MUNDON:
2 MS. MUNDON: 2 A. Il think the Premier had madethat comment
3 A. She'sasking did the Minister say in response 3 either in the House that day or to the media
4 that he asked Eastern Hedthto hold the 4 that Eastern Health would hold the briefing.
5 briefing or he told them to hold the briefing. 5 CHAYTOR, Q.C:
6 CHAYTOR, Q.C.: 6 Q. And in May then in 2007, did you have
7 Q. Did you have the sense that without a 7 discussions with the Premier’s office around
8 directive from the Minister that Eastern 8 this ER/PR issue?
9 Health would not have held abriefingin May 9 MS. MUNDON:
10 of 2007? 10 A. Yes | did.
11 MS. MUNDON: 11 CHAYTOR, Q.C.:
12 A. Thatiscertainly the sensethat | had. 12 Q. Andwho did you speak with?
13 CHAYTOR, Q.C.: 13 MS. MUNDON:
14 Q. And how did you derive that sense? 14 A. Ms. Matthews.
15 MS. MUNDON: 15 CHAYTOR, Q.C.:
16 A. Wdl, for one thing, thise-mail - like, 16 Q. Okay. Andwhat were your discussionswith Ms.
17 realy, it'sirrelevant if they were asked to 17 Matthews about?
18 hold or toldto hold. The expectation was 18 MS. MUNDON:
19 that they would have the mediabriefing. | 19  A. Just talking about, you know, arrangements for
20 also know that they had been refraining from 20 thisbriefing with Eastern Hedth and, you
21 commenting in the media up to that pointin 21 know, | was just keeping them in the loop as
22 time. So if they weren’t commenting in the 22 to what the planswere. And, certainly, by
23 media, why would they then go and have ancther |23 thistime the level of trust was deteriorating
24 media briefing. 24 o at this point in time | would say that the
25 CHAYTOR, Q.C.: 25 department was now micro-managing the issue,
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1 micro-managing certainly the briefing. 1 wasn't aware that there was an actual
2 CHAYTOR, Q.C.: 2 directive given.
3 Q. Okay. Andwhendid youfirstin May 2007, 3 CHAYTOR, Q.C::
4 when did you first contact Ms. Matthews on the 4 Q. Okay. Did you speak to her that day? She was
5 issue and why did you make that contact? 5 in the Cabinet briefing, | take it.
6 MS. MUNDON: 6 MS. MUNDON:
7 A. | would have been in contact with her, | would 7 A. Yes, shewas.
8 say, that afternoon when the House was 8 CHAYTOR, Q.C.:
9 session. 9 Q. Did you speak to her when she came out of the
10 CHAYTOR, Q.C.: 10 Cabinet briefing?
11 Q. Sothe afternoon - 11 MS. MUNDON:
12 MS. MUNDON: 12 A. | wasn'tin over outside the Cabinet room when
13 A. Perhaps earlier that day. 13 Cabinet concluded so | wouldn't have talked to
14 CHAYTOR, Q.C.: 14 her over there.
15 Q. Thel6thor 17th? 15 CHAYTOR, Q.C.:
16 MS. MUNDON: 16 Q. Okay. So it was sometime after that.
17 A. It would have been the day--the Cabinet’s 17 MS. MUNDON:
18 briefing was on the 17th? 18 A. Yes
19 CHAYTOR, Q.C. 19 CHAYTOR, Q.C.
20 Q. Yes 20 Q. You goin your email here tosay, "Also
21 MS. MUNDON: 21 commitment to brief Opposition, which | think
22 A. Itwould have been that day. 22 should be done separately.”
23 CHAYTOR, Q.C.: 23 MS. MUNDON:
24 Q. Yes. Did Ms. Matthewsor anyone elsein the 24  A. Yes
25 Premier’s office review the material you put 25 CHAYTOR, Q.C.
Page 186 Page 188
1 together for the Cabinet briefing prior to it 1 Q. Andso, | takeit, there was to be a briefing
2 being finalized? 2 for the Opposition as well.
3 MS. MUNDON: 3 MS. MUNDON:
4 A. No, they wouldn’t have. Therewouldn’'t have 4 A. Yes
5 been time for that. The material was prepared 5 CHAYTOR, Q.C.:
6 and reviewed and approved by the Deputy 6 Q. Andwhy should that be done separately?
7 Minister and the Minister. 7 MS. MUNDON:
8 CHAYTOR, Q.C.: 8 A. We normaly do media briefings separate.
9 Q. Okay. Soyour contact then with Ms. Matthews 9 Mediaprefer to haveit that way. It'sthe
10 came on the 17th. 10 way it's done for, you know, news conferences
11 MS. MUNDON: 11 and we have technical briefings. It's the way
12 A Yes 12 it'sdonefor the budget and thelike. The
13 CHAYTOR, Q.C. 13 media like to have the opportunity to ask all
14 Q. Andwhat was the purposethen? Why didyou |14 of the questions at that time, and they don’t
15 contact her at that point in time? 15 want their time to be used by others asking
16 MS. MUNDON: 16 questions.
17 A. Ithink it would have been following--coming 17 CHAYTOR, Q.C.
18 out of the Cabinet meeting was when all the 18 Q. Didyou haveany follow-up discussionswith
19 action would have started to take place with 19 Ms. Bonnell on the 17th about this?
20 respect to arranging the media briefing. 20 MS. MUNDON:
21 CHAYTOR, Q.C.: 21 A. |l can'trecdl if | did. | would assume that
22 Q. Yes, but you didn’'t realize that that had come 22 I would have been in contact with her just to
23 out of the Cabinet briefing. 23 see how things were going in terms of a date
24 MS. MUNDON: 24 being set and things like that.
25 A. Youknow, | couldassumethat it did, but | 25 CHAYTOR, Q.C.:
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1 Q. Okay. And you mentioned in answering my 1 I should say, in anyone other than Eastern
2 questions that at this point in time there'sa 2 Health.
3 loss of trust. What had changed? Why had the 3 MS. MUNDON:
4 department at this point in time lost trust in 4  A. Notthat | can remember, no.
5 Eastern Health? 5 CHAYTOR, Q.C.:
6 MS. MUNDON: 6 Q. Wasthere any discussion inthe department
7 A. | wouldn't say that they had fully lost trust 7 around that?
8 in Eastern Health. 8 MS. MUNDON:
9 CHAYTOR, Q.C. 9 A. No,notthat | recall.
10 Q. "Deteriorating," | think, was your word. 10 CHAYTOR, Q.C::
11 MS. MUNDON: 11 Q. Okay. If wecould look at P-0831, please.
12 A. Yes, it wasdeteriorating. 12 THE COMMISSIONER:
13 CHAYTOR, Q.C: 13 Q. When you answered the question about the
14 Q. Why? 14 awareness of the Minister of the fact that the
15 MS. MUNDON: 15 materials regarding the mediabriefing were
16  A. Because of the fact that this information - 16 within the department in December -
17 there was briefing in November of 2006. 17 MS. MUNDON:
18 CHAYTOR, Q.C.: 18  A. Uh-hm.
19 Q. Yes 19 THE COMMISSIONER:
20 MS. MUNDON: 20 Q. Yousaidwords that lead meto believe that
21 A. Theunderstanding was the information would be |21 you had not informed him, but | just wanted to
22 disclosed. That was the purpose of having the 22 make sure whether or not you were truly aware
23 briefing, was to provide all the information 23 of the Minister'sknowledge of it, whether
24 tothe public at that pointintime. That 24 that was because the information had come from
25 didn’t happen, we readlized, in May of 2007. 25 you or whether you were assuming that somebody
Page 190 Page 192
1 So now here we are in the same situation 1 else would have told the Minister.
2 essentially all over again onthe eve of 2 MS. MUNDON:
3 having another briefing and, at that point in 3 A. | believe, Madam Commissioner, that | would
4 time, there was no longer going to be alevel 4 have told him that and he would have a copy of
5 of trust that Eastern Health wasgoing to 5 the materials provided to him at that time.
6 handle this appropriately without the 6 THE COMMISSIONER:
7 department ensuring that that be the case. 7 Q. Atwhichtime?
8 CHAYTOR, Q.C. 8 MS. MUNDON:
9 Q. And, | take it, that view, as you said 9 A. Inthespring of 2007.
10 earlier, was shared by others in the 10 THE COMMISSIONER:
11 department, not just your personal view. 11 Q. Sodoyou recal telling the Minister that?
12 MS. MUNDON: 12 You'resaying "l believel would have." Do
13 A. Yes 13 you remember whether or not, in fact, you did
14 CHAYTOR, Q.C.: 14 tell the Minister?
15 Q. Okay. Andthose othersinthe department, 15 MS. MUNDON:
16 including the Minister, was he aware that the 16 A. | believethat | did.
17 government had the materials back in December |17 THE COMMISSIONER:
18 of 2006 and that the media had, in fact, 18 Q. Andthat’'sbased on the fact that that would
19 reported on the fact that Eastern Health had 19 have been your job or - you know what | mean?
20 refused to release al the numbers. 20 Y ou see what my problem is? Y ou’re not saying
21 MS. MUNDON: 21 "I remember tell the Minister." You're saying
22 A. | would assume that he was aware of that, yes. 22 "| believe that | told the Minister." Now
23 CHAYTOR, Q.C.: 23 that to meindicates you are either not
24 Q. Didthe Minister expressany deteriorating 24 remembering it -
25 lack of trust or deteriorating level of trust, 25 MS. MUNDON:
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1 A. No, | seem to remember telling him that. 1 A, Itwasnumber ninein aQ and A document of 16

2 THE COMMISSIONER: 2 pages, and even thenit doesn’t spell out

3 Q. Okay. Thank you. 3 which specific numbers will be disclosed, and

4 CHAYTOR, Q.C. 4 it doesn't state that numbers will not be

5 Q. Okay, Ms. Mundon, so what happened in December 5 disclosed.

6 20067 Eastern Health did inform the department 6 CHAYTOR, Q.C.:

7 it would be refusing to release certain 7 Q. And the numbers that areto be disclosed

8 information, but that information, as you 8 though are in the press release that you did

9 said, was imbedded--or | think your word may 9 read.
10 have been"buried" in the materials. It 10 MS. MUNDON:
11 wasn't flagged for you, but - 11 A. Yes
12 MS. MUNDON: 12 CHAYTOR, QC::
13  A. That information--it didn’t say in any of the 13 Q. Yes
14 materials though. It did reference respect 14 MS. MUNDON:
15 (sic.) to arate of error, butit doesn’t 15 A. Whichagainis consistent with what they would
16 reference in those materials thefact that 16 have highlighted verbally in the meeting.
17 they wouldn't be disclosing the full picture. 17 CHAYTOR, Q.C.
18 CHAYTOR, Q.C.: 18 Q. Yes.
19 Q. Yes. Itdoes saythat question nine that 19 MS. MUNDON:
20 we've looked at does say that they don’t think 20 A. Thethree percent margin of error.
21 the overal number of changed results is 21 CHAYTOR, Q.C.
22 relevant. Only the 117 was relevant. 22 Q. P-0031 then we have on the screen, and thisis
23 Anything else was a numbers game. 23 thefollowing day. | takeit, nothing else
24 MS. MUNDON: 24 happened that you can recall of any importance
25 A Yes. 25 on the 17th?

Page 194 Page 196

1 CHAYTOR, Q.C.: 1 MS. MUNDON:

2 Q. Wordsto that effect. 2 A. No.

3 MS. MUNDON: 3 CHAYTOR, Q.C:

4 A Yes 4 Q. Soonthe 18th then we have an e-mail exchange

5 CHAYTOR, Q.C:: 5 with Susan Bonnell, and you'reasking for

6 Q. Okay. Andwhen you reread it in the spring of 6 briefing materials.

7 2007, you acknowledge that it'sthere. The 7 MS. MUNDON:

8 answer--or the fact that they’re not going to 8 A Yes

9 provide certain answersis in the materials. 9 CHAYTOR, Q.C.:
10 So my question to you isthat Eastern Health 10 Q. Andthat morning bright and early, 7:09 A.M.,
11 did provide the department with that 11 you write, "Susan, can you please e-mail me
12 information in December 2006, but what changes |12 materials for the media briefing today.
13 in May of 2007 is that there’ s now recognition 13 Thanks." And Ms. Bonnell gets back to say "We
14 that Eastern Health had not highlighted that 14 are still developing them, Tansy. We were
15 fact for the department. 15 here until midnight and I’'m back again now to
16 MS. MUNDON: 16 complete. Please feel welcometo come over
17 A. They had not brought it to the department’s 17 here thismorning. 1’m concerned in our
18 attention, certainly, and had left it upto 18 ability to give you really advanced materials
19 the department to find out in the media 19 asthisis happening so quickly. I'd welcome
20 CHAYTOR, Q.C: 20 your presence aswe develop and refine our
21 Q. They hadn’t brought it tothe department’s 21 messaging this morning.” And your responseis
22 attention in a sufficient enough manner for 22 "I don't want to get in your way. Know how
23 the department officials, such as yourself, to 23 frustrating that can be. I'll give you acall
24 have recognized that. 24 around 9 A.M." First of al, why wereyou
25 MS. MUNDON: 25 asking for the briefing materials?
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1 MS. MUNDON: 1 could have offered more to the process than
2 A. Becausel wantedto review them before the 2 just looking over her shoulder perhaps.
3 briefing. 3 MS. MUNDON:
4 CHAYTOR, Q.C.: 4 A. | wentdown therethat day and | did review
5 Q. Andwhy isthat? 5 their materialsand | did sitinfor aQ and A
6 MS. MUNDON: 6 session with Mr. Tilley, sol wouldn’'t say
7 A. Becausel didn't have alevd of trustin the 7 that | wasn't present thereand offering my
8 materials at this point in time. 8 viewpoints because | certainly was.
9 CHAYTOR, QC: 9 CHAYTOR, Q.C.
10 Q. Wereyou concerned that Eastern Health may not 10 Q. Sodidyou attend there prior to the material
11 say what the department was looking to have 11 being finalized?
12 said? 12 MS. MUNDON:
13 MS. MUNDON: 13  A. Yes | did.
14  A. Yes, | wasconcerned about that. 14 CHAYTOR, Q.C.:
15 CHAYTOR, QC.: 15 Q. Sodidyou attend there prior to the material
16 Q. Ms. Bonnell indicates that your presence would 16 being finalized?
17 be welcomed to help them out. 17 MS. MUNDON:
18 MS. MUNDON: 18 A. Yes, | did.
19 A. Yes 19 CHAYTOR, Q.C.
20 CHAYTOR, Q.C:: 20 Q. Okay. So youwent over there before the
21 Q. They seem tobe ina bitof abind. Why 21 briefing?
22 didn’t you take her up on that invitation? 22 MS. MUNDON:
23 MS. MUNDON: 23 A. Yes
24  A. |didtake her up onthat invitation. It's 24 CHAYTOR, Q.C.:
25 just | e-mailed her at 8 o’ clock. 25 Q. Anddidyou then have any inputin terms of
Page 198 Page 200
1 CHAYTOR, Q.C.: 1 the material or the content for the briefing?
2 Q. Yes 2 MS. MUNDON:
3 MS. MUNDON: 3 A. No, | didnot.
4 A. Soshee-mails meback at 7:30. | e-mailed 4 CHAYTOR, Q.C.:
5 her back at almost 8 0’ clock. 5 Q. Okay. Soyou reviewed it?
6 CHAYTOR, Q.C. 6 MS. MUNDON:
7 Q. Uh-hm. 7 A. Yes
8 MS. MUNDON: 8 CHAYTOR, Q.C.
9 A. Sayingthat| will giveher acall around 9 9 Q. Butyoudidn’'t make any changesto it?
10 A.M. 10 MS. MUNDON:
11 CHAYTOR, Q.C. 11 A. No.
12 Q. Yes 12 CHAYTOR, Q.C.:
13 MS. MUNDON: 13 Q. Sol takeit it was satisfactory?
14 A. ldidn't wantto godown there- when she 14 MS. MUNDON:
15 states here that sheis-shesaid, this"is 15 A. Yes
16 happening quickly" and they're trying to 16 CHAYTOR, Q.C.
17 refine their materials. | know what it'slike 17 Q. Okay. And didyou feel that if -
18 when you’ re atime crunch and you' re trying to 18 MS. MUNDON:
19 put your materialstogether and someone is 19 A. Agan, based onthetime linethat we were
20 with their head over you looking down. Soll 20 working with, I mean, if | would have had more
21 wanted to be ableto be there when the 21 time to be reviewing it, maybel would have
22 materials were somewhat refined to be ableto 22 suggested changes, but we were under
23 look at them at that stage. 23 significant time crunch here that day.
24 CHAYTOR, Q.C.: 24 CHAYTOR, Q.C.:
25 Q. And asaCommunications Director though, you |25 Q. Yes. Well, you didn’t go over until sometime
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1 after 9:00, | take it. What timewas the 1 Q. Okay. That was Bristol Communications?
2 briefing? 2 MS. MUNDON:
3 MS. MUNDON: 3 A. Yes, that's correct.
4 A | can't remember specificaly when the 4 CHAYTOR, QC::
5 briefing - 5 Q. Andthisisane-mail to you, to, sorry, Ms.
6 CHAYTOR, Q.C.: 6 Bonnell from yourself, same date, before--so
7 Q. Sometime that morning, was it? 7 it's May 18th, before the briefing, 9:06 am.,
8 MS. MUNDON: 8 briefing note. And you have sent along to Ms.
9 A. Sometimethat morning, yes, or maybe lunch 9 Bonnell the updated briefing note from the
10 time, | can'trecall specifically when the 10 department, May 17th, 2007. Now, Ms. Mundon,
11 briefing had occurred. 11 how usual isit to provide Eastern Health with
12 CHAYTOR, Q.C: 12 copies of departmental briefing notes?
13 Q. Andif you had wanted to make revisionstothe |13 MS. MUNDON:
14 material, did you feel that at that point in 14 A. It'svery unusud. |don'trecall sending
15 time you had the authority to ask that that 15 this. Obviously | did, it'sin writing, but |
16 occur? 16 would have had to receive direction in order
17 MS. MUNDON: 17 to do so.
18 A. | feltthat | could suggest that changes 18 CHAYTOR, Q.C::
19 occur. 19 Q. Direction from whom?
20 CHAYTOR, Q.C.: 20 MS. MUNDON:
21 Q. Okay. But would they--would you be ableto 21 A. Thedeputy minister.
22 direct that that happen? 22 CHAYTOR, Q.C::
23 MS. MUNDON: 23 Q. Andwhy wouldyou, in thiscontext, send a
24 A. Well, it'sredly a hypothetical question 24 copy of the department briefing note to
25 because | didn't direct that it happen, so - 25 Eastern Health?
Page 202 Page 204
1 CHAYTOR, Q.C.: 1 MS. MUNDON:
2 Q. Whatwas the purposein you reviewing the 2 A. Again, asl said, | would have had to receive
3 material ? 3 direction. | can’t remember why it was sent.
4 MS. MUNDON: 4 CHAYTOR, Q.C.
5 A. Becausel wantedto be satisfiedin my own 5 Q. Hadyou ever sent a briefing note from the
6 mind that there were noissuesand if | did 6 department to Eastern Health before?
7 have any changes and it wasrefused, at that 7 MS. MUNDON:
8 pointintime | likely would have contacted 8 A. No, | had not.
9 the minister. 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C.: 10 Q. Orany of the health authorities?
11 Q. And he could have directed otherwise? 11 MS. MUNDON:
12 MS. MUNDON: 12 A. No.
13 A. Wdl, | would have hoped that he could have at 13 CHAYTOR, Q.C.:
14 that point in time. 14 Q. Haveyou ever doneit since?
15 CHAYTOR, Q.C.: 15 MS. MUNDON:
16 Q. If wecouldlook at, please, P-0832? 16 A. No.
17 MS. MUNDON: 17 CHAYTOR, Q.C.:
18 A. | haveto add, aswell, that that morning of 18 Q. Wasyour purposein doing this to ensure that
19 that media briefing that they--that Eastern 19 thisis the information that the department
20 Health had hired an external communications 20 wanted Eastern Health to speak to at the news
21 company and they were down there that morning |21 conference or the briefing?
22 helping them prepare, aswell, which gave me 22 MS. MUNDON:
23 some confidence, as well, in termsof the 23 A. | can'trecal that, why it wassent. Asl
24 preparation. 24 said, | would have received direction in order
25 CHAYTOR, Q.C.: 25 to send it.
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1 CHAYTOR, Q.C.: 1 Andyou say "Susan, you likely have these
2 Q. Wasthereany concern that the messaging of 2 included in your Q and A document. Inthe
3 Eastern Health be consistent with what's 3 event that you don't here are some questions |
4 contained in the briefing note? 4 think should come up." And then you have a
5 MS. MUNDON: 5 list of questions that you send to her. Do
6 A. No, I don't think so. | never had any 6 you remember sending this documentto Ms.
7 discussion around that. 7 Bonnell? Sorry?
8 COMMISSIONER: 8 MS. MUNDON:
9 Q. | begyour pardon, | just didn't - 9 A. | remember, yes, | think | remember sending
10 MS. MUNDON: 10 her some questions that day.
11  A. No, |l sadl - 11 CHAYTOR, Q.C.:
12 COMMISSIONER: 12 Q. Soyouremember sending the questions but not
13 Q. - speak up alittle, please? 13 the briefing note?
14 MS. MUNDON: 14 MS. MUNDON:
15 A. -don’tthink so, Madam Commissioner. 15 A. I don't know if I actually remember sending
16 COMMISSIONER: 16 the e-mail with the questionsin it, but
17 Q. Pardon? 17 because| went throughthe Q and As, | was
18 MS. MUNDON: 18 present at Eastern Health when the CEO was
19 A. | don'tthink sowas my answer. 19 going through a Q and A practice session with
20 COMMISSIONER: 20 Bristol Communications that | would have
21 Q. Allright. Thank you. 21 remembered, | would have taken a copy of the Q
22 CHAYTOR, Q.C.: 22 and As with me down there.
23 Q. Soyou've never sent a briefing note before? 23 CHAYTOR, Q.C.:
24 MS. MUNDON: 24 Q. Yes.
25 A. No. 25 MS. MUNDON:
Page 206 Page 208
1 CHAYTOR, Q.C.: 1 A, Toseeif they were included.
2 Q. Veyraretodothis? 2 CHAYTOR, Q.C.:
3 MS. MUNDON: 3 Q. Andthese Q and As came from where?
4 A. Yes 4 MS. MUNDON:
5 CHAYTOR, Q.C.: 5 A. These questions came from me.
6 Q. Andyou haveno recollection, thisis last 6 CHAYTOR, Q.C.:
7 May? 7 Q. Yes, camefromyou. So at thispointintime
8 MS. MUNDON: 8 you haven't seen their Q and As?
9 A. Yes 9 MS. MUNDON:
10 CHAYTOR, Q.C.: 10 A. No.
11 Q. Norecollection asto why you did this? 11 CHAYTOR, Q.C.:
12 MS. MUNDON: 12 Q. No. Andsoyou sentthisalong beforeyou
13 A. No,ldon’t. Again, asl| said, | would have 13 went down?
14 had to receive direction in order to do so. 14 MS. MUNDON:
15 CHAYTOR, Q.C.: 15 A. Yes
16 Q. If wecould have, please, P-12257? 16 CHAYTOR, Q.C.:
17 REGISTRAR: 17 Q. Okay. And you've copied this to Ms.
18 Q. (Inaudible). 18 Hennessey?
19 CHAYTOR, Q.C.: 19 MS. MUNDON:
20 Q. 1225. Thank you. Ms. Mundon, thisis another 20 A. Yes
21 e-mail, same date, about 20 minutes later that 21 CHAYTOR, Q.C.:
22 you send to Ms. Bonnell from yourself, May 22 Q. Wereyou instructed by anyone to send thisto
23 18th, 07 at 9:25 am. And this time you copy 23 Ms. Bonnell?
24 Ms. Hennessey. And your subject is 24 MS. MUNDON:
25 "Questions’ You've sent it high priority. 25 A. Thesequestions?| don't recall receiving any
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1 direction to send Q and As, but--or questions, 1 A. Beforethe briefing?
2 rather, but maybe | did. 2 CHAYTOR, Q.C.
3 CHAYTOR, Q.C.: 3 Q. Yes.
4 Q. Okay. Andyou’ veidentified--who helped you, 4 MS. MUNDON:
5 did anyone help you come up with these 5 A. | didn't go--therewasn’t an opportunity for
6 questions? 6 me to go through my questions or for them to
7 MS. MUNDON: 7 give me written responses or verbal responses
8 A. PerhapsMs. Hennessey. | can't recall. 8 to my specific questions.
9 CHAYTOR, QC: 9 CHAYTOR, Q.C.
10 Q. Okay. Andyou includedinyour questions, 10 Q. Soltakeitthey didn't provide any answers
11 "Why wasn't the error rate released? Did you 11 to your questions?
12 withhold the information in December to 12 MS. MUNDON:
13 prevent others from joining the class action 13 A. Certainly not in writing.
14 suit? Do you now know what went wrong with 14 CHAYTOR, Q.C:
15 the test results? Wasit human error or due 15 Q. Okay. Did anyone provide you with an answer
16 to outdated technology? If you don't know 16 to that particular question, "What went
17 what went wrong, how can you move forward and 17 wrong?'
18 be confident that the problem has been 18 MS. MUNDON:
19 addressed?' And it goes on with other 19 A. | can'trecal if they did or not.
20 questions from there. Wereany of those 20 CHAYTOR, Q.C.:
21 questions answered in the briefing that day? 21 Q. Didanyonediscuss with youwhat they would
22 MS. MUNDON: 22 say in response to that question?
23 A. | can't say if they were. | would assume that 23 MS. MUNDON:
24 some of them were. | was at the briefing that 24 A. | can'trecal if they did or not. Again, it
25 day. 25 was, | was down there when they were getting
Page 210 Page 212
1 CHAYTOR, Q.C.: 1 ready and they were going through a number of
2 Q Yes 2 questions with Mr. Tilley at that time.
3 MS. MUNDON: 3 CHAYTOR, Q.C:
4 A. And|I know when | went down there that day, | 4 Q. If wecouldlook, please, at 1613?
5 took a copy of the Qs with me, the questions 5 COMMISSIONER:
6 with me and | was satisfied when | was present 6 Q. Ms. Chaytor, when you can find aconvenient
7 for the practice question and answer session 7 spot, we'll break for lunch.
8 with Mr. Tilley that the most relevant 8 CHAYTOR, Q.C.:
9 guestions were being--that he was going over 9 Q. Thankyou. Andin thise-mail Ms. O'Neil-
10 the most relevant questions in the session. 10 Yatesis back in touch with you, it's the
11 CHAYTOR, Q.C. 11 morning of the briefing at 9:52 am. May 18th
12 Q. Andwere one of those questions, "Do you know |12 and she' s asking you "Will the briefing be a
13 what went wrong with the test results?' "Was 13 press conferenceor a technical briefing?
14 it human error or due to outdated technology ?* 14 What we need to know is whether we will have
15 MS. MUNDON: 15 interviews? In December when Eastern Health
16 A. I'mnot sureif that was one of the questions 16 gave a briefing, they didn't make anyone
17 because there were alot of questions. 17 available on that day.” And you get back to
18 CHAYTOR, Q.C. 18 her and say, "Chris, this will be abriefing
19 Q. Okay. Did youreceive an answer to that 19 for the media. Susan isorganizing and | have
20 question? 20 copied her on your e-mail so she can respond
21 MS. MUNDON: 21 accordingly." Why would Ms. O’ Neil-Y ates
22 A. Down therethat day? 22 contact you with questions about the briefing?
23 CHAYTOR, Q.C.: 23 MS. MUNDON:
24 Q. Yes. 24 A. Probably just because we had a good working
25 MS. MUNDON: 25 relationship and she just probably--she would
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1 know that | would be aware of the briefing and 1 that the briefing went fairly well, that the

2 that | would likely get back to herin a 2 media -

3 timely fashion. 3 CHAYTOR, Q.C.:

4 CHAYTOR, Q.C.: 4 Q. No, before, I'm sorry, | didn’'t make that

5 Q. When the media were notified that this 5 clear -

6 briefing was going to be taking place, who was 6 MS. MUNDON:

7 named as the media contact? 7 A. Oh, sorry, beforethe -

8 MS. MUNDON: 8 CHAYTOR, Q.C.

9 A. | believe Ms. Bonnell was. Either Ms. Bonnell 9 Q. Before, yes. After reviewing the material and
10 or Ms. Barrington within the organization. 10 before the briefing going ahead, did you
11 CHAYTOR, Q.C.: 1 report back to the minister?

12 Q. But not you, not you? 12 MS. MUNDON:

13 MS. MUNDON: 13 A. Yes, | did, and | think | told him that | felt

14 A. Not methat | recdl, no, | wouldn’'t have set 14 confident that things were under control. It

15 that up. 15 seemed that they were going to be forthcoming

16 CHAYTOR, Q.C.: 16 with all of the information and that Mr.

17 Q. Soyou said that you did attend the briefing? 17 Tilley seemed prepared to be able to respond

18 MS. MUNDON: 18 to the questions that would be asked of him.

19 A. Ms. Hennessey and | attended, yes. 19 CHAYTOR, Q.C.

20 CHAYTOR, Q.C: 20 Q. Okay. Did youalso report back to the

21 Q. Okay. And why--you didn't attend the onein 21 Premier’s office?

22 December. Why wasit felt necessary for you 22 MS. MUNDON:

23 to now attend in May of 2007? 23 A. I’'m not sure if | reported back to the

24 MS. MUNDON: 24 Premier’s office at that point intime or if

25 A. Wédl, the minister asked that we attend, but 25 the minister may have been in touch with them.
Page 214 Page 216

1 in addition to that, as| said earlier, that, 1 CHAYTOR, Q.C.:

2 you know, we certainly wanted to be there to 2 Q. Okay. Soltake itat thispointin time

3 ensure that we were aware of what happened in 3 there' savery close eye being kept on what's

4 the briefing. 4 happening on this issue?

5 CHAYTOR, Q.C. 5 MS. MUNDON:

6 Q. Yes After reviewing the material you went 6 A. Yes

7 down there that day and you said there was 7 CHAYTOR, Q.C::

8 someone there from Bristol assisting? 8 Q. Thentell us what happened with the press

9 MS. MUNDON: 9 conference, how did it go?

10 A. Yes 10 MS. MUNDON:

11 CHAYTOR, Q.C.: 11 A. | thought it went well. | felt that the media
12 Q. Andyou sat through at least a portion of Mr. 12 had an opportunity to ask the questions that
13 Tilley being prepared for the Q and A? 13 they wanted to ask. They also had the
14 MS. MUNDON: 14 opportunity to do follow-up interviews after
15 A. Yes 15 the press conferencewas over, after the
16 CHAYTOR, Q.C.: 16 technical briefing was over.

17 Q. After reviewing the material and observing 17 CHAYTOR, Q.C.:

18 what you observed, did you report back to the 18 Q. Wasthere any discussion between yourself and
19 minister? 19 Ms. Bonnell prior to the press conference
20 MS. MUNDON: 20 taking place?

21 A. Yes | did. 21 MS. MUNDON:

22 CHAYTOR, Q.C.: 22 A. Inwhat context?

23 Q. Okay. Andwhat did you say to the minister? 23 CHAYTOR, Q.C:

24 MS. MUNDON: 24 Q. Intermsof the press release that was going
25 A. | think | would havetold him that | thought 25 to be distributed.
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1 MS. MUNDON: 1 CHAYTOR, QC:
2 A. Shehanded me apackage of final materials. 2 Q. Thisisaconvenient place, Commissioner.
3 CHAYTOR, Q.C. 3 COMMISSIONER:
4 Q. Yes 4 Q. Allright, then, we'll break until 10 after 2.
5 MS. MUNDON: 5 Thank you.
6 A. Andl donot recall any other conversation 6 (LUNCH BREAK)
7 around that. 7 COMMISSIONER:
8 CHAYTOR, Q.C.: 8 Q. Please be seated. Before we begin, Ms.
9 Q. Okay. Andwho distributed the news release at 9 Chaytor, as| understand it there's asmall
10 the press conference? 10 problem with the wireless at the moment. It's
11 MS. MUNDON: 11 being worked on. I’'m told it should be up and
12 A. Ms. Bonnél did or Ms. Bonnell’ s staff. 12 running very shortly. If it becomes a problem
13 CHAYTOR, Q.C: 13 for any of you, let me know and we can break
14 Q. Wasthere any discussion between yourself and 14 if you needto getinto your computers or
15 Ms. Bonnell inwhich she asked that you 15 whatever. Now, Ms. Chaytor.
16 distribute it? 16 CHAYTOR, Q.C.:
17 MS. MUNDON: 17 Q. Thank you, Commissioner. Good afternoon, Ms.
18 A. Notin thisinstance, no. 18 Mundon.
19 CHAYTOR, Q.C. 19 MS. MUNDON:
20 Q. Okay. So that was another press conference, | 20 A. Good afternoon.
21 takeit? 21 CHAYTOR, Q.C.:
22 MS. MUNDON: 22 Q. Ms. Mundon, yesterday | asked you a question
23 A Yes 23 and | believe your answer was not until the
24 CHAYTOR, Q.C.: 24 spring of 2007, so | said, well, we'll get to
25 Q. Okay. So overall wereyou pleased with the 25 the spring of 2007.
Page 218 Page 220
1 press conference, did all the information come 1 MS. MUNDON:
2 out that you thought should come out? 2 A Yes
3 MS. MUNDON: 3 CHAYTOR, Q.C:
4 A. Overdl | thought it went well and | thought 4 Q. Sosincewe'rethere, I'll pose the question
5 that the media seemed to be satisfied with the 5 toyou again. And my question was at some
6 opportunity to ask the questions. | didn’t 6 point in time did the department come to the
7 hear any issues expressed by the media at that 7 realization that there wasinformation not
8 briefing. 8 provided to it by Eastern Health regarding the
9 CHAYTOR, Q.C.: 9 ER/PR issue and if so, what was that
10 Q. Okay. Did anyone at the press conference ask 10 information?
11 the question, one of the questions, actually, 11 MS. MUNDON:
12 that you posed and that Chris O’ Neil-Y ates had 12 A. Theinformation, well, there was awhole issue
13 been asking back in November, did anyoneask |13 of the fact that they didn’'t disclose that
14 what went wrong, what caused the problem? 14 piece of information and, as well, in the, |
15 MS. MUNDON: 15 believe it wasthe summer of 2007, I'm not
16 A. I’'mnot sureif they asked that question, but 16 sureif the spring or the summer when Mr.
17 again, as|’veindicated many times, | till 17 Thompson had discovered that there was some
18 don’'t have the answer to that question. 18 discrepancy with the numbers around patient
19 CHAYTOR, Q.C.: 19 notification. And at that time it was
20 Q. Soyou don't remember one way or the other 20 discovered that despite the fact that the
21 whether the question was asked and, if so, 21 department was repeatedly told that all
22 what answer was given? 22 patients had been contacted, we found out that
23 MS. MUNDON: 23 that had not been the case.
24 A. | don't remember. There were a lot of 24 CHAYTOR, Q.C.:
25 questions at that session. 25 Q. Okay. If we could have, please, P-0835? This
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1 isan email fromyourself to Tom Brophy. 1 forwarded that on then to Ms. Bonnell?
2 Who's Tom Brophy? 2 MS. MUNDON:
3 MS. MUNDON: 3 A. | asospoketo her at the briefing.
4 A. HewasMinister Wiseman'’s policy advisor. 4 CHAYTOR,Q.C.
5 CHAYTOR, Q.C.: 5 Q. About this?
6 Q. Okay. Andit’'sMay 18th, 2007 at 12:27 p.m. 6 MS. MUNDON:
7 And you' re asking that "Can you please contact 7 A Yes
8 al MHAs, al parties Asap to advise them 8 CHAYTOR, Q.C.:
9 there will be abriefing on ER/PR? And the 9 Q. Okay. Thebriefing on the 18th, | takeit?
10 date and time and place is noted. So you're, 10 MS. MUNDON:
11 | takeit, arranging or asking Mr. Brophy to 11 A. Yes
12 make the arrangementsfor the MHA briefing 12 CHAYTOR, Q.C.
13 which took place. Didyou haveany other 13 Q. Okay. And what did you discusswith Ms.
14 involvement in preparation for that briefing? 14 Bonnell around this?
15 MS. MUNDON: 15 MS. MUNDON:
16 A. No, wedid not. 16 A. Just that she should perhaps clarify with the
17 CHAYTOR, Q.C.: 17 reporter who was there on site that the lead
18 Q. Didyou attend? 18 in to the story was inaccurate.
19 MS. MUNDON: 19 CHAYTOR, Q.C.
20 A. No, | did not. 20 Q. Okay. So thereporter who had done this story
21 CHAYTOR, Q.C: 21 was actually at the media briefing on the
22 Q. If wecould have, please, P-1226? And who in 22 18th?
23 the department do you understand did do the 23 MS. MUNDON:
24 preparation for the MHA briefing? 24  A. Therewasahost, the anchor was actually in
25 MS. MUNDON: 25 Toronto somewhere on the desk, but there was a
Page 222 Page 224
1 A. The MHA briefing was provided by Eastern 1 reporter who was feeding in information to the
2 Health. | wasinvolved interms of ensuring 2 news desk, so that would betheway to get
3 that the MHAS were made aware of the briefing. 3 back to them to let them--notify them that the
4 CHAYTOR, Q.C.: 4 information was inaccurate.
5 Q. Okay. Butinterms of the content, you had no 5 CHAYTOR, Q.C.:
6 input into - 6 Q. Okay.
7 MS. MUNDON: 7 MS. MUNDON:
8 A. No, | didnot. 8 A. Andto correct it.
9 CHAYTOR, Q.C. 9 CHAYTOR, Q.C.
10 Q. - anything that was presented? 10 Q. Soyourecevethisfrom Ms. Cheeseman while
11 MS. MUNDON: 11 you're till at the -
12 A. No. It was my understanding that it would be 12 MS. MUNDON:
13 consistent material than what would have been 13  A. Yes
14 provided at the media briefing. 14 CHAYTOR, Q.C.
15 CHAYTOR, Q.C. 15 Q. - briefing and the briefing is till ongoing?
16 Q. Okay. And P-1226is an e-mail from yourself 16 MS. MUNDON:
17 to Ms. Bonnell, May 18th, 2007, 12:43. I'm 17 A. Yes
18 sorry, it'soriginally from Ms. Cheeseman to 18 CHAYTOR, Q.C.
19 yourself, copied to Ms. Matthews and Carmel 19 Q. And soyou spoke then and there to Ms. Bonnell
20 Turpin at 12:37 on that date, and the subject 20 about it?
21 is"Newsworld." "Tansy, Newsworld'sleadin |21 MS. MUNDON:
22 to livereport wastotally wrong. She said 22 A. Yes
23 people who thought they didn’t have cancer 23 CHAYTOR, Q.C:
24 actually had it. Susan or someone should set 24 Q. Okay. And do you know what, if anything, Ms.
25 them straight.” And then | take it you 25 Bonnell did about this?
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1 MS. MUNDON: 1 A. Correct.

2 A. I'mnotsure. | assumed that she had talked 2 CHAYTOR, Q.C.:

3 tothereporter. | believel saw her going 3 Q. To the point where you're detecting when

4 over to approach the reporter to let them know 4 they’re saying breast cancer screening versus

5 that there needed to be a correction to the 5 ER/PR?

6 information. 6 MS. MUNDON:

7 CHAYTOR, Q.C. 7 A. Correct.

8 Q. Anddid you see her do that? 8 CHAYTOR, Q.C.:

9 MS. MUNDON: 9 Q. If wecouldlook at P-0206, please? And did
10 A. | saw her approach the reporter, yes. 10 you get any feedback from Ms. Bonnell in your
11 CHAYTOR, Q.C.: 1 efforts to correct stories or ask for
12 Q. And soyou assumed it was after you had spoken |12 clarifications, did you get any feedback from
13 to her about it? 13 Ms. Bonnell one way or the other, any
14 MS. MUNDON: 14 hesitancy on her part?

15 A. Yes 15 MS. MUNDON:

16 CHAYTOR, Q.C. 16 A. | don'trecall any hesitancy on her part.

17 Q. Anddo you know whether or not the story was |17 CHAYTOR, Q.C.:

18 corrected? 18 Q. Andthisisthe, again, about the MHA briefing

19 MS. MUNDON: 19 and it'swhether or not it's goingto be

20 A. I’'mnot awareif it was or not. | would have 20 public. It'san e-mail exchange regarding

21 been down at the briefing at that time. 21 that to yourself from Debbie Rabbins. "Do we

22 CHAYTOR, Q.C: 22 know yet whether theissue will be public or

23 Q. Okay. If we could have, please, P-1227? And 23 not?' And you respond by saying, "The e-mail

24 thisisan e-mail that afternoon, Friday, May 24 should refer to MHA briefing at thistime. We

25 18th, at 2:52 p.m. from yourself again to Ms. 25 will review the need for a separate public
Page 226 Page 228

1 Bonnell, and thisone is copied to Mr. Tilley, 1 briefing if necessary, but this should not be

2 Mr. Abbott and Ms. Hennessey and its subject 2 referenced in the e-mail and only if question

3 is"Clarification" "Susan, VOCM is reporting 3 asked. Weare opentotheidea” What was

4 the issue as breast screening. Can you please 4 thisall about, Ms. Mundon?

5 call to correct? Thanks. Tansy." Andthen 5 MS. MUNDON:

6 you have a clipping or notes from the 6 A. Itwasjust aquestion that was posed to me by

7 coverage. Did you haveany discussion with 7 the minister’s, in thiscase, constituency

8 Ms. Bonnell around this? 8 assistant on behalf of Mr. Brophy. They just

9 MS. MUNDON: 9 wanted to know, | believe maybe one MHA had
10 A. No, | didn’t. 10 asked if it wasapublic briefing, and | had
11 CHAYTOR, Q.C. 11 gone back and asked the question of the
12 Q. Okay. Anddo you know whether or not Ms. 12 minister, | believe, if it would be apublic
13 Bonnell actually called in to correct the 13 briefing or an MHA briefing only because we
14 story? 14 would have acapacity issueif it were to
15 MS. MUNDON: 15 extend beyond an MHA briefing, we would just
16 A. I'mnot sureif she did or not, but | was 16 need to moveit to alarger venue.

17 certainly bringing it to her attention with 17 CHAYTOR, Q.C.

18 that intention inmind that she call to 18 Q. | take public meaning members from the public
19 correct it. 19 could beinvited to attend, as well?

20 CHAYTOR, Q.C.: 20 MS. MUNDON:

21 Q. Andl take itat thispoint intime, Ms. 21 A. Yes. Now, that being said, we certainly would
22 Mundon, that you're keeping a very close eye 22 not be turning anyone away at the door.

23 and scrutinizing the media coverage around 23 CHAYTOR, Q.C:

24 thisissue? 24 Q. Okay. And what was the concern with not
25 MS. MUNDON: 25 referencingin the e-mail and only if the
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1 questionis asked whether a separate public 1 Q. Andwhy would you include Eastern Healthin
2 briefing would take place? 2 this?
3 MS. MUNDON: 3 MS. MUNDON:
4 A, Just that we weren't--we didn’t want to turn 4  A. Becausethey were, you know, managing thefile
5 away people from the public. If it was going 5 and they had held the mediabriefing and |
6 tobe apublic briefing, we would need to 6 just did it asa courtesy for them so that
7 secure alarger venue. 7 they could also see at the sametime for the
8 CHAYTOR, Q.C.: 8 same cost what news coverage was being
9 Q. Andif wecould have, please, 0845? And this 9 provided.
10 isagain onthe May 18th andit’'sat 5:06 10 CHAYTOR, Q.C:
11 p.m., subject is " Transcripts’ "Susan, | have 11 Q. AndisEastern Health still managing the file
12 arranged for 709 News to e-mail both you and | 12 at this point in time?
13 all transcripts on thistopic from 12:30 p.m. 13 MS. MUNDON:
14 ontoday, including Newsworld coverage. We 14 A, | assume so, yes.
15 will receive transcripts throughout the week 15 CHAYTOR, Q.C:
16 and it will discontinue on Tuesday a.m. Thank 16 Q. From acommunications point of view?
17 for all your hard work on this outstanding job 17 MS. MUNDON:
18 with the briefing today. Please pass along my 18 A. Yes.
19 thanksto others." Signed, "Tansy." So | take 19 CHAYTOR, Q.C:
20 it you were pleased with how the briefing had 20 Q. If we could have P-0445, please? And, Ms.
21 gone on May 18th? 21 Mundon, this isan e-mail exchange between
22 MS. MUNDON: 22 yourself and Minister Wiseman, May 18th, as
23 A. Yes, | was. 23 well, 2007. AndI'll justtakeyou to the
24 CHAYTOR, Q.C.: 24 bottom here whereit begins. Back up here.
25 Q. Yes. Andwhy had you arranged for 709 Newsto 25 And actualy, thee-mail begins, it's from
Page 230 Page 232
1 send both you and Ms. Bonnell al the 1 yourself to anumber of people, including Mr.
2 transcripts on the topic? 2 Tilley, Ms. Bonnell, Ms. Matthews, Ms.
3 MS. MUNDON: 3 Cheeseman, Mr. Abbott, Ms. Hennessey, Minister
4 A | wanted to monitor the news coverage 4 Wiseman and Ms. Vokey, and it'sat 6:36 p.m.
5 throughout the weekend in real time, and 5 And the subject "Eastern Health Apologizes for
6 typically unless we request that it happen in 6 Withholding Cancer Details." And then there's
7 real time over the weekend, it won't happen 7 anumber of clippings or referencesto the
8 until the previousweekday or thefollowing 8 media coverage that you were sending along?
9 weekday. So | had to make special 9 MS. MUNDON:
10 arrangements through the communications and |10 A. Yes
11 consultations branch to ensurethat | would 11 CHAYTOR, Q.C.:
12 receive media coverage throughout theweekend. |12 Q. And why are you sending this to this group of
13 CHAYTOR, Q.C.: 13 people?
14 Q. Okay. Andwhy wasthat important at this 14 MS. MUNDON:
15 point in time? 15 A. I'mjust copyingtherelevant peoplewithin
16 MS. MUNDON: 16 both government and Eastern Health.
17 A. Wdl, | just wanted to make sure that, you 17 CHAYTOR, QC::
18 know, that | was closely monitoring the 18 Q. Okay. And why areyou including Eastern
19 coverage and what was being said and to ensure |19 Health’'s people at this point in time?
20 that there was no discrepancy. 20 MS. MUNDON:
21 CHAYTOR, Q.C.: 21 A. Justasacourtesy to let them know what the
22 Q. And had anyone instructed you to do this? 22 coverage was including.
23 MS. MUNDON: 23 CHAYTOR, Q.C.
24 A. No, not that | recall. 24 Q. Okay. Wouldyou expect Ms. Bonnell to be
25 CHAYTOR, Q.C.: 25 doing that?
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1 MS.MUNDON: 1 MS. MUNDON:
2 A. Yes I'm sureshe wasdoing her own media 2 A. | think he was just making the point that--and
3 monitoring, but it was just a courtesy on my 3 thiswas my understanding at the time, he was
4 part at that time. 4 just making the point that the media had
5 CHAYTOR, Q.C.: 5 distinguished the fact that Eastern Health
6 Q. Okay. And had you done that previously? 6 operatesarms length from government, that
7 MS. MUNDON: 7 they'retwo separate operations, when some
8 A. Onoccassion| did, yes. 8 people, you know, some media in the past may
9 CHAYTOR, Q.C.: 9 have covered itina different way or some
10 Q. Okay. Andyou'll seein thestory that's 10 peoplein the public may not distinguish the
11 attached here, "Until now, however, Eastern 11 difference.
12 Health, which operates hospitals and clinics 12 CHAYTOR, Q.C:
13 at arms length from the Newfoundland and 13 Q. Okay. And was that important to the
14 Labrador Government, had indicated that the 14 department, to have that distinction drawn?
15 test error ratewasas low as 10 percent." 15 MS. MUNDON:
16 And then Minister Wiseman e-mails you back and 16 A. Wdl, 1 think at this pointin time, given
17 says, "Note the referenceto armslength." | 17 what had occurred with the file, in December,
18 takeit he means. Andyou reply, "I know. 18 2006 and the fact that the department wasn't
19 And how did both interviews go?' What was the 19 aware in December, 2006, not up to that point
20 significance of the comment, Eastern Health 20 intime, that the information had not been
21 operating at arm’s length? 21 disclosed, | think that would be an important
22 MS. MUNDON: 22 point, yes.
23 A. I'mnot sureexactly what Minister Wiseman 23 CHAYTOR, Q.C.:
24 meant by that. | guessyou’'d have to ask him 24 Q. Okay. So the department would want the public
25 what he - 25 to be distinguishing the government from
Page 234 Page 236
1 CHAYTOR, Q.C.: 1 Eastern Hedlth in this context?
2 Q. Why would he be pointing that out to you? 2 MS. MUNDON:
3 MS. MUNDON: 3 A, Wadll, I think they would just want the public
4 A. Maybe because some people in the public 4 to understand how both work.
5 wouldn’t distinguish the difference between 5 CHAYTOR, Q.C.:
6 Eastern Health and the Department of Health. 6 Q. Okay. Had that been aconsideration, had
7 CHAYTOR, Q.C.: 7 there been any thought given to, or givenin
8 Q. Hadyou told the minister your concerns about 8 the department to getting that message out
9 being constantly and consistently reminded 9 there, that Eastern Health is arms length from
10 that Eastern Health operates at arms length? 10 the government?
11 MS. MUNDON: 11 MS. MUNDON:
12  A. I'mnot sureif | would havetaked to him 12  A. No, therewas no further discussion on that.
13 about that at that point in time. 13 | mean, at the end of the day -
14 CHAYTOR, Q.C. 14 CHAYTOR, Q.C.
15 Q. Okay. Andyou reply to the minister with "l 15 Q. No, but beforehand, before this went out, had
16 know," but you don’t know what he wastalking |16 -
17 about? 17 MS. MUNDON:
18 MS. MUNDON: 18 A. No. | mean, bottom lineis the minister would
19 A. No, | sayl know thereferencethat he's--he 19 still recognizethat he's accountable for
20 says, "Note the reference” so | looked down, 20 health care in the province.
21 "I know." 21 CHAYTOR, Q.C.
22 CHAYTOR, Q.C.: 22 Q. Yes
23 Q. Yes. But you have no idea what the 23 MS. MUNDON:
24 significance or what he wastrying to point 24 A. Butl think thiswas just, he was just making
25 out to you? 25 acomment, note that the media have referenced
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1 arms length. 1 what and when," did you have--did you share
2 CHAYTOR, Q.C.: 2 that view with her?
3 Q. If wecould have 0857, please? And thisis an 3 MS. MUNDON:
4 e-mail the next day, May 19th. And this seems 4 A. No. | mean, in this--I think that that would
5 to concern what type of review may take place 5 be aquestion that would be answered in any
6 regarding theissue. And there's an e-mail 6 type of review.
7 here from Ms. Hennessey to a number of people, 7 CHAYTOR, Q.C.:
8 including Mr. Thompson, and you're included, 8 Q. Sowhat type of review or what was it that you
9 aswell, inthee-mail. And Ms. Hennessey 9 were suggesting to Mr. Thompson?
10 indicates, she says, "Robert, | think that 10 MS. MUNDON:
11 government needsto take thetime to assess 11 A. | wasn't suggesting anything. Thiswason a
12 the impacts of the type of review to be 12 Saturday, asyou'll note, so | had looked at
13 undertaken and the desired outcomes and not 13 the e-mail on my Blackberry and had a quick
14 make a decision too quickly because the 14 look at it and said "yeah, | share Moira's
15 opposition iscalling for afull judicia 15 views' and just send that quick.
16 inquiry and some media are focused on who knew
17 what when. The care of patients and restoring
18 confidence in the health system should be the
19 primary focus of any review." And you
20 respond, you respond shortly thereafter with a
21 comment that "1 share Moira’'sviews." What
22 were your concerns?
23 MS. MUNDON:
24  A. lwouldn't say that | had a concern, because
25 at theend of theday, | mean, | knew that
Page 238 Page 239
1 people needed to get the answersand that | 1 CHAYTOR, Q.C.:
2 wanted the people to get the answers. | think 2 Q. And that wasit?
3 | was just sharing her view here about taking 3 MS. MUNDON:
4 the time before you do--you make any decision, 4 A. Andthat wasit.
5 you should take the timeto analyze that 5 CHAYTOR, Q.C.:
6 decision. 6 Q. P-0209, please? And this isnow the Monday,
7 CHAYTOR, Q.C. 7 May 21st. It'san e-mail from Mr. Abbott to
8 Q. And Ms. Hennessey, in saying that "the 8 yoursdlf in themorning at 10:18 am. "re:
9 opposition iscalling for afull judicia 9 media coverage, ER/PR. For tomorrow’s
10 inquiry and some media are focused on who knew 10 briefing of mMHAS, what will be Eastern’s
11 messaging on what Government knew and when?
12 Please call my cell. Thanks." And then you
13 reply back at 10:41 am. "John, this was
14 asked on Friday at the briefing, but | think
15 you should have that discussion with George
16 since he will be answering the question.”
17 Did you call Mr. Abbott and have a
18 discussion with him around this?
19 MS. MUNDON:
20 A. No, | didn't. | just sent thise-mail.
21 CHAYTOR, Q.C.:
22 Q. What didyou understand Mr. Abbott to be
23 asking of you?
24 MS. MUNDON:
25 A. |think hewasjust looking for some further

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 237 - Page 239




June 17, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 240

Page 242

1 information on what Eastern Health would be 1 suggested that he contact Mr. Tilley himself.
2 saying in relation to that particular 2 CHAYTOR, Q.C.:
3 question. 3 Q. And do you know whether or not he did that?
4 CHAYTOR, Q.C.: 4 MS. MUNDON:
5 Q. Andyouindicateto him that it had been asked 5 A. I’'mnot awareif he did that or not.
6 on Friday. Sol take it at the media 6 CHAYTOR, Q.C.:
7 briefing? 7 Q. Did you have any other conversations or
8 MS. MUNDON: 8 discussions around thisissue with anyone?
9 A. Yes. 9 MS. MUNDON:
10 CHAYTOR, Q.C.: 10 A. No, | didn't.
11 Q. The question had come up what Government knew 11 CHAYTOR, Q.C.:
12 and when? 12 Q. If we could have P-0869, please?
13 MS. MUNDON: 13 MS. MUNDON:
14 A. Yes. 14 A. The same day at 11:32, the subject is
15 CHAYTOR, Q.C.: 15 tomorrow, so | take it that's the MHAS
16 Q. Okay, and you were present when that question 16 conference. You're e-mailing Ms. Bonnell.
17 came up? 17 "Susan, need totalk toyou togiveyou a
18 MS. MUNDON: 18 heads up on something for tomorrow’ s briefing.
19 A. | believe so, yes. 19 Also, need to discuss another issue with you
20 CHAYTOR, Q.C:: 20 ASAP. Can you please give me acall today on
21 Q. Andwhat was the answer at that time? 21 my cell?' and she gets back to you and says
22 MS. MUNDON: 22 that "sorry, | don’'t have your cell phone
23 A. | think it was consistent with what the 23 number. You can call mine," and she gives you
24 Department had already stated in terms of July 24 her cell or her phone number. What was that
25 2005 waswhen Minister Ottenheimer became 25 all about? What did you haveto give her a
Page 241 Page 243
1 aware of the issue, and then there was another 1 heads up on?
2 briefing provided for Minister Osbornein the 2 MS. MUNDON:
3 fall of 2006, and that Minister Wiseman--I 3 A. | think it may have been around the fact that
4 can't recall what specifically would have been 4 some members of the public may be showing up
5 said about Minister Wiseman, but it would have 5 at the briefing, aswe had discussed inan
6 been consistent with what has already been 6 earlier email, and | just wanted to let her
7 known by the Department. 7 know that that could be happening, so that
8 CHAYTOR, Q.C.: 8 they could prepare, so be prepared for it so
9 Q. And what does it mean, Ms. Mundon, when you 9 that they wouldn't turn anybody away.
10 say "what will Eastern’s messaging be?' Like 10 CHAYTOR, Q.C.:
11 what does that, from a communications point of 11 Q. And did you have a discussion then with Susan
12 view, what does that mean? 12 Bonnell about this?
13 MS. MUNDON: 13 MS. MUNDON:
14 A. Ithink he'sjust tryingto ask me what-- 14 A. No, other than just as| just said.
15 basically what are they going to say, you 15 CHAYTOR, Q.C.:
16 know, what is their response on what 16 Q. Why would you have--why couldn’t you e-mail
17 Government knew and when. 17 her that? Why couldn’t you have just putin
18 CHAYTOR, Q.C.: 18 the e-mail that some members of the public may
19 Q. Okay, and what would--why would Government be 19 be showing up so make sure nobody’s turned
20 asking that, in terms of Eastern’s messaging? 20 away? Why wouldn’t you just e-mail her that?
21 | mean, Government would know within itself 21 MS. MUNDON:
22 what it knew and when it knew it. So why - 22 A. It'sa good question. | email her aimost
23 MS. MUNDON: 23 everything else, certainly. | have noidea
24 A. lwasn'treally clear astowhat Mr. Abbott 24 why | wouldn’t have put it in an e-mail. I'm
25 was trying to find out here and that’swhy | 25 not sure.
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1 CHAYTOR, Q.C.: 1 Q. Andhow didyou know that peoplefrom the
2 Q. And "also need to discuss another issue with 2 public were going, were thinking about coming?
3 you AsAP," what' s that about? 3 MS. MUNDON:
4 MS. MUNDON: 4 A. Therewasjust a question asked by one of the
5 A. | redly can’'t remember, but | think it would 5 MHAS on whether or not members of the public
6 have been another issue outside of ER/PR. 6 would be invited, because they would want to
7 CHAYTOR, Q.C.: 7 know that information, if people were calling
8 Q. Could it bethe Burin radiology issue? 8 their offices, for example, and asking the
9 MS. MUNDON: 9 guestion.
10 A. I'mjust trying to determine now the time 10 CHAYTOR, Q.C.:
11 lines, interms of chronology, because there 11 Q. Sodid the Department receive any contact from
12 would have--Burin radiology would have been 12 members of the public around thistime?
13 around the same time that the news release or 13 MS. MUNDON:
14 news conference was held to announce the 14 A. Notthat I'maware, no. | know that some
15 Commission of Inquiry. 15 members of thepublic attended the media
16 CHAYTOR, Q.C.: 16 briefing, because | was at the media briefing,
17 Q. So Ms. Mundon, thisisthe day before the MHA 17 and there were some members of the public
18 briefing? 18 there.
19 MS. MUNDON: 19 CHAYTOR, Q.C.:
20 A. Yes 20 Q. Yes, | guessthat was open to the public?
21 CHAYTOR, Q.C.: 21 MS. MUNDON:
22 Q. You'reasking--1 takeit that it's not usual 22 A. Yes, itwas.
23 for you to be phoning or offering Ms. Bonnell 23 CHAYTOR, Q.C.:
24 to phoneyou on your cell phone. What--but 24 Q. If we could have P-0870, please? And thisis
25 you'd have no ideawhat it was that you needed 25 an e-mail exchange again between yourself and
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1 to discuss with her other than it may be that 1 Ms. Bonnell, sent on your Blackberry at May
2 some members of the public might show up? 2 21st 2007, 3:34 p.m., and subject is"stats
3 MS. MUNDON: 3 from Friday. Susan, just noticed asmall typo
4 A. Actuadly, I'mjust looking at the bottom of 4 in the document distributed on Friday. The
5 this e-mail and it says sent by a Blackberry, 5 very last date should be February 2007, not
6 which would explain why | would ask her to 6 February 2006. Can we get this changed for
7 call my cell. 1 likely was not in the office 7 tomorrow’ s briefing?' and she tellsyouit’s
8 at that time, and instead of typing in the e- 8 done, and you say thanks. What was that
9 mail in the Blackberry, which would take 9 exchange about?
10 forever, | just sent an e-mail and asked her 10 MS. MUNDON:
11 to call me on my cell. 11 A. That was in the chronology that was
12 CHAYTOR, Q.C.: 12 distributed at the media briefing and asit
13 Q. Soyou typed those couple of sentences, but to 13 was going along in chronological order, it was
14 say the public may show up, you think that’s 14 just atypo. It wasinthe correct order. It
15 what thisis about? 15 wasjust atypo. It said 2006 and it should
16 MS. MUNDON: 16 have said 2007, and | just wanted to make sure
17 A. That'swhat | think, yes. 17 that that correction was made.
18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:
19 Q. And did any members of the public show up? 19 Q. Sol take it that intermsof preparing for
20 MS. MUNDON: 20 this briefing with the MHAS, it’s been left in
21 A. I'mnot awareif they did or not. | know 21 the hands of Eastern Health?
22 that, as | said earlier, that we would 22 MS. MUNDON:
23 certainly wouldn’t turn--you know, wouldn’t 23 A. Yes.
24 want to turn any members of the public away. 24 CHAYTOR, Q.C.:
25 CHAYTOR, Q.C.: 25 Q. Andyou're reviewing the documentation and
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1 providing input? 1 Q. Okay. So Mr. Abbott asked you to send this?
2 MS. MUNDON: 2 MS. MUNDON:
3 A. Well, it would have been the same 3 A. Yes.
4 documentation that would have been provided to 4 CHAYTOR, Q.C.:
5 the media. 5 Q. Why would he ask you to do that?
6 CHAYTOR, Q.C.: 6 MS. MUNDON:
7 Q. And any changes though that you want done, you 7 A. I’'mnot really sure.
8 had input into that? 8 CHAYTOR, Q.C.:
9 MS. MUNDON: 9 Q. Mr. Abbott was around, | take it?
10 A. Butl didn't make any changes at that point in 10 MS. MUNDON:
11 time. 11 A. Yes hewas.
12 CHAYTOR, Q.C.: 12 CHAYTOR, Q.C.:
13 Q. Other than thistypo? 13 Q. Okay, but he asked you to send those
14 MS. MUNDON: 14 guestions?
15 A. Other than the typo, yes. 15 MS. MUNDON:
16 CHAYTOR, Q.C.: 16 A. Yes.
17 Q. Okay. If wecould have, please, 1233? And 17 CHAYTOR, Q.C.:
18 thisisan e-mail from yourself to Mr. Tilley 18 Q. But itwasn’'t youwho came up with those
19 and you' ve copied Ms. Bonnell, Mr. Abbott and 19 guestions?
20 Ms. Hennessey on this, and subject is 20 MS. MUNDON:
21 "questionsrequiring response, May 21st at 21 A. | may have came up with the questions after it
22 3:50 p.m." and you write "George, as per 22 was discovered. He may have asked me to frame
23 John'srequest,” so | take it it wouldn't be 23 some questions for his review beforel had
24 normal for you to be contacting the ceo with 24 sent it, but it wasn’t my discovery. | didn’t
25 guestions to be answered? 25 discovery the inconsistency.
Page 249 Page 251
1 MS. MUNDON: 1 CHAYTOR, Q.C.:
2 A. No, it wouldn't. 2 Q. And | takeit then, Ms. Mundon, at this point
3 CHAYTOR, Q.C.: 3 intime, you or, at least the Department,
4 Q. Okay. So "asper John's request, | am 4 someone in the Department, has a copy of the
5 forwarding these questions to you for response 5 affidavit?
6 ASAPtomorrow morning" and you say "will all 6 MS. MUNDON:
7 deceased’ s tests be retested? If so, has this 7 A. Yes.
8 process started and what are the details?* and 8 CHAYTOR, Q.C.:
9 the second question, or second point, "how 9 Q. Didyou have acopy of it?
10 many of the deceased have been retested? The 10 MS. MUNDON:
11 Court affidavit states 103, but the statement 11 A. Atthispoint, | likely did.
12 of statistics document released to mediaon 12 CHAYTOR, Q.C.:
13 Friday states 105." So | take it that there's 13 Q. Okay, and where did you get the affidavit?
14 been close reading and comparison of documents 14 MS. MUNDON:
15 now to note that the Court affidavit number is 15 A. It wasforwarded to the Department by Eastern
16 somewhat different from what was released to 16 Health upon request.
17 the media? 17 CHAYTOR, Q.C.:
18 MS. MUNDON: 18 Q. And do you know when that happened?
19 A. Yes 19 MS. MUNDON:
20 CHAYTOR, Q.C.: 20 A. 1'would think it would beright around this
21 Q. Okay. Didyou find that difference? Was that 21 time, if that was when this was discovered,
22 your analysisthat picked that up? 22 this information, discrepancy was discovered.
23 MS. MUNDON: 23 CHAYTOR, Q.C.:
24 A. | don't think so, no. 24 Q. And do you know who requested it and who the
25 CHAYTOR, Q.C.: 25 affidavit was sent to?
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1 MS. MUNDON: 1 Mundon, this isan e-mail from youto Mr.
2 A. | can't specificaly recall. | think that Ms. 2 Abbott and Ms. Hennessey, May 21st 2007 at
3 Bonnell may have sent it to me. I'm not quite 3 7:35 p.m. The subject is"draft key messages
4 sure. 4 for your review." What were these key
5 CHAYTOR, Q.C.: 5 messages for?
6 Q. Okay. In reviewing the documents to come here 6 MS. MUNDON:
7 today, did you find any e-mail or fax 7 A. These were drafted for inclusion as a
8 transmission in which that affidavit was sent 8 backgrounder in the news release to announce
9 to you? 9 the Commission of Inquiry.
10 MS. MUNDON: 10 CHAYTOR, Q.C.:
11 A. Not that | know of, no. 11 Q: And who asked you to do this?
12 CHAYTOR, Q.C.: 12 MS. MUNDON:
13 Q. Wasthe affidavit in the Department prior to 13 A. | can't recall who asked me. |I'm not sure if
14 May 20077 14 the Premier's office had asked for a
15 MS. MUNDON: 15 backgrounder or if direction was given within
16 A. | don't believeit was. 16 the department.
17 CHAYTOR, Q.C.: 17 THE COMMISSIONER:
18 Q. In asking the questions around "will all 18 Q: Andl heard yousay "I'mnot sure if," and
19 deceased’ s tests be retested? And how many of 19 then | lost who -
20 the deceased have been retested?" the issue of 20 MS. MUNDON:
21 al the deceased being retested, you 21 A. The Premier’s office.
22 remembered Mr. Osborne requesting that that 22 THE COMMISSIONER:
23 happen back in November of 2006? 23 Q: Okay.
24 MS. MUNDON: 24 MS. MUNDON:
25 A. Yes. 25 A. I'mnot sureif the Premier’s office gave me
Page 253 Page 255
1 CHAYTOR, Q.C.: 1 direction or direction came from within the
2 Q. Andit'snow May of 2007. Didyou have any 2 department.
3 discussion with Minister Wiseman and tell him 3 THE COMMISSIONER
4 that Minister Osborne, in fact, had been 4 A. Thank you.
5 looking to have that happen back some six 5 CHAYTOR, Q.C.:
6 months ago? 6 Q. Soeither Ms. Matthews or someone with the
7 MS. MUNDON: 7 department.
8 A. It'svery likely that | did. | certainly 8 MS. MUNDON:
9 would have remembered that Minister Osborne 9 A. Yes
10 asked for that to happen and | hadn’t heard 10 CHAYTOR, Q.C.:
11 any update on that. 11 Q: And whoin the department would give you
12 CHAYTOR, Q.C.: 12 direction?
13 Q. Sol'msorry, it waslikely that you told that 13 MR. MUNDON:
14 to Minister Wiseman? 14 A. Likely Mr. Abbott.
15 MS. MUNDON: 15 CHAYTOR, Q.C.:
16 A. Itwaslikely, yes. 16 Q: Okay. And whatis the purpose of "key
17 CHAYTOR, Q.C:: 17 messages' in this context?
18 Q. Doyou know if you received aresponse to 18 MS. MUNDON:
19 those questions? 19 A. | think that there wasa desireto have a
20 MS. MUNDON: 20 backgrounder provided in the news release on
21 A. | don't believethat | did, certainly notin 21 announcing the Commission of Inquiry.
22 writing. I'm not sureif Mr. Abbott received 22 CHAYTOR, Q.C.:
23 the response directly or not. 23 Q: Okay. And desired by whom?
24 CHAYTOR, Q.C.: 24 MS. MUNDON:
25 Q. If we could have, please, P-0872? And Ms. 25 A. | believe, by Mr. Abbott.
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1 CHAYTOR, Q.C.: 1 Q: SoMs. Hennessey obtained that information
2 Q: And for what purpose? 2 from Eastern Health.
3 MS. MUNDON: 3 MS. MUNDON:
4 A. Toprovide some context and some background 4 A. This information was aready in their
5 information on the issue. 5 materials and in Mr. Tilley’ s speaking points
6 CHAYTOR, Q.C.: 6 from both the briefing for the media and for
7 Q: Andwhere did you get theinformation that 7 the MHA'S, and Ms. Hennessey also verified--if
8 you've included in the key messages? 8 | can remember correctly, Ms. Hennessey or Mr.
9 MS. MUNDON: 9 Abbott went back to Eastern Health to again
10 A. | got the information from Eastern Health. 10 confirm that this was accurate.
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q: And given what you've said about the 12 Q: And they told you they had done that.
13 deteriorating trust level with information 13 MS. MUNDON:
14 coming from Eastern Health, did you have any 14 A. Yes
15 concern in using Eastern Health as the source 15 CHAYTOR, Q.C.:
16 of information for these key messages? 16 Q: Okay. Were you present when those discussions
17 MS. MUNDON: 17 took place?
18 A. Wedidn't have any other sourceto rely on to 18 MS. MUNDON:
19 get information with respect to thisissue. 19 A. No, | don't think | was.
20 They were the people managing the file and, 20 CHAYTOR, Q.C.:
21 again, there was—-l remember that Ms. 21 Q: Okay.
22 Hennessey had gone back and checked on these 22 CHAYTOR, Q.C.:
23 pointswith them again just for additional 23 Q: Andinterms of not having any other source of
24 clarification to ensure that the information 24 information on that other than Eastern Health,
25 was accurate, particularly on the patient 25 if you had any doubt whatsoever in Eastern
Page 257 Page 259
1 notification piece. 1 Health’ s information that was being provided
2 CHAYTOR, Q.C:: 2 to you, how important wasit to even bother
3 Q: Uh-hm. Sowhat do you know about that? Who 3 saying anything about patient contact? Why
4 did Ms. Hennessey speak with and what 4 not just leave it out?
5 questions did she ask? 5 MS. MUNDON:
6 MS. MUNDON: 6 A. Well, there was no doubt in my mind after the
7 A. Itwas either her or Mr. Abbott had talked 7 information was again rechecked with them.
8 directly to Mr. Tilley and had asked this 8 CHAYTOR, Q.C.:
9 question around what they had said in their 9 Q: And why isthat?
10 materialsand in Mr. Tilley’s speaking notes 10 MS. MUNDON:
11 with respect to contacting patients, and I’'m 11 A. Becausethey had gone out--and | know that
12 just highlighting it there now. They said 12 they had in their media briefing that they had
13 that they had contacted each patient who was 13 in May of 2007, they certainly seemed to be
14 affected by the ER/PR test review, making sure 14 more organized with their thoughts and their
15 they received all the information and support 15 information at that time, and | think there
16 they required and that patients were told 16 was--even though, overall, the trust may have
17 either one of three things - that their tissue 17 been deteriorating, | think that there was
18 had been retested and there was no changein 18 some confidence that what they had been saying
19 the original results, that there tissue had 19 in that media briefing and in the MHA briefing
20 been tested and that Eastern Health was 20 and the information here had been checked and
21 recommending a changein their treatment or 21 rechecked to the point where the department
22 that, although there was achange from the 22 felt comfortable in using it at that time.
23 original test result, no change in treatment 23 CHAYTOR, Q.C.:
24 was recommended. 24 Q: Checked and rechecked by asking Eastern
25 CHAYTOR, Q.C.: 25 Health.
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1 MS. MUNDON: 1 messages?’

2 A. Yes 2 MS. MUNDON:

3 CHAYTOR, Q.C.: 3 A. | probably would have drafted this, based

4 Q: Yes. Did you make any contact with any of the 4 again on information provided by Eastern

5 other health authorities? 5 Health and, again, | can't recall specifically

6 MS. MUNDON: 6 at the timethat this was drafted what the

7 A. Not that | recall, no. 7 intention was in including that message.

8 CHAYTOR, Q.C.: 8 CHAYTOR, Q.C.:

9 Q: Do you know whether anyone in the department 9 Q: Thebullet immediately before that, "Eastern
10 did? 10 Health has implemented a number of measures to
11 MS. MUNDON: 11 provide a high standard of ER/PR testing for
12 A. I'mnot awareif they did or not. 12 new breast cancer patients, and these measures
13 CHAYTOR, Q.C.: 13 include," and then there'salist of things
14 Q: Andyou would be aware because we've seenin 14 included.

15 the e-mails that you had some input into what 15 MS. MUNDON:

16 type of review--1 take it, you would be aware 16 A. Uh-hm.

17 asto what the terms of referencefor the 17 CHAYTOR, Q.C.:

18 inquiry would be, which would be going out 18 Q: Did you draft that?

19 aong with the backgrounder.  This 19 MS. MUNDON:

20 backgrounder would be part of that. 20 A. | would have drafted that, based on again the

21 MS. MUNDON: 21 information from Eastern Health.

22 A. | would certainly have been aware if there was 22 CHAYTOR, Q.C.:

23 a discussion from a communi cations perspective 23 Q: Okay.

24 on the materials. 24 MS. MUNDON:

25 CHAYTOR, Q.C.: 25 A. Contained in their own media briefing
Page 261 Page 263

1 Q: Uh-hm. 1 materials.

2 MS. MUNDON: 2 CHAYTOR, Q.C.:

3 A. But not necessarily if there was another 3 Q: Didyou at that point in time then in drafting

4 discussion. 4 it, other thanthe material that Eastern

5 CHAYTOR, Q.C.: 5 Health had put in the media briefing package,

6 Q: Andthat at least two terms of reference for 6 did you have any other documentation from

7 the inquiry include communications? 7 Eastern Health at thispoint intime asto

8 MS. MUNDON: 8 what measures may or may not have implemented?

9 A. Yes 9 MS. MUNDON:

10 CHAYTOR, Q.C.: 10 A. No, | did not.

11 Q: Yes. Includedin this"key messages," the 11 CHAYTOR, Q.C.:

12 bottom, is "Government believes there isno 12 Q: Andwe know later in the month in May thereis
13 deliberate attempt to withhold information, 13 a spreadsheet forwarded over to the

14 and that Eastern Health's first priority was 14 department.

15 the patient. However, we also recognize the 15 MS. MUNDON:

16 importance of understanding what happened and 16 A. Yes

17 we are committed to undertaking a Commission 17 CHAYTOR, Q.C.:

18 of Inquiry to ensure that we get those 18 Q: And]I believe to your attention. Y ou did not
19 answers."  Now, Ms. Mundon, government 19 have in your possession at the time?

20 believestherewas"no deliberate attempt to 20 MS. MUNDON:

21 withhold information." Was that your belief? 21 A. No, | did not.

22 MS. MUNDON: 22 CHAYTOR, Q.C.:

23 A. No. 23 Q: Anddidyou ask for any documentation which
24 CHAYTOR, Q.C.: 24 would support that statement prior to having
25 Q: So who drafted this portion of the "key 25 this release as a backgrounder.
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1 MS. MUNDON: 1 Q: Okay. Andthen, | takeit, you solicited the

2 A. No, | did not because, again, | wasn’t--1 was 2 input of the other individuals named here.

3 using information that they had provided in a 3 MS. MUNDON:

4 public domain and trusted that the information 4 A. Yes

5 that they had provided was accurate, and | was 5 CHAYTOR, Q.C.:

6 also sending it to both Mr. Abbott and Ms. 6 Q: Did you also have any input from anyone within

7 Hennessey for verification and view and 7 the Department of Health?

8 approval. 8 MS. MUNDON:

9 CHAYTOR, Q.C.: 9 A. Yes, the Deputy Minister and the Assistant
10 Q: Andthisrefersto atotal of nine hundred and 10 Deputy Minister along with the Minister.

11 thirty-nine patients, and then there's a 11 CHAYTOR, Q.C.:

12 number other patients. Seven hundred and 12 Q: Okay.

13 sixty-three patients having being reviewed. 13 THE COMMISSIONER:

14 Three hundred and seventeen patientshad a 14 Q: Didyou say "and the Minister?'

15 changein result, and a hundred and seventeen 15 MS. MUNDON:

16 had aresulting changein treatment. Other 16 A. Yes

17 than the document of November 23rd, which 17 THE COMMISSIONER:

18 would have been in the department’'s 18 Q: Thank you.

19 possession, the briefing note from Eastern 19 MS. MUNDON:

20 Health and the materials from Eastern Health 20 A. Thiswould have been reviewed and approved at

21 in the media briefing - 21 the departmental level before | had sent it to

22 MS. MUNDON: 22 these additional individuals for their review

23 A. Uh-hm. 23 and approval.

24 CHAYTOR, Q.C.: 24 CHAYTOR, Q.C.:

25 Q: Did you have any other documents which would 25 Q: So it would have, what, done within the
Page 265 Page 267

1 support the numbers that are referred to? 1 department first.

2 MS. MUNDON: 2 MS. MUNDON:

3 A. No, | would not. 3 A. Yes.

4 CHAYTOR, Q.C.: 4 CHAYTOR, Q.C.

5 Q: If wecould look, please, at P-0875 and, Ms. 5 Q: And then sent on.

6 Mundon, this is from yourself to Sandra 6 MS. MUNDON:

7 Barnes, Don Burrage, Josephine Cheeseman, 7 A. Yes.

8 Brian Crawley, Elizabeth Matthews, Andrea 8 CHAYTOR, Q.C.:

9 Nolan and Robert Thompson, May 22, 2007, and 9 Q: Okay. Andif we could look then, please, at
10 the subject is"Draft news release attached 10 P-08767? Mr. Thompson repliesto you and says
11 and pasted below. Speaking notes and Q& A’s 11 that he has no issues with the news release
12 aretofollow." Andthisisthe draft news 12 and only one comment. He's not sure why we
13 release of government to underteke a 13 arementioning Tilley’s apology because the
14 Commission of Inquiry on the Estrogen and 14 communications issue is just one of the
15 Progesterone Receptor testing for breast 15 inquiry issues, not the sole focus, and your
16 cancer patients. Y ou drafted this, | takeit? 16 response is, "John wanted the apology
17 MS. MUNDON: 17 reference to put the issue in context." What
18 A. Yes. 18 do you remember about that? | take it, Mr.
19 CHAYTOR, Q.C:: 19 Abbott wanted the apology referenced?

20 Q: Okay. Andwho would have asked you to draft 20 MS. MUNDON:

21 the news release? 21 A. Yes

22 MS. MUNDON: 22 CHAYTOR, Q.C.:

23 A. | believe the Premier's office asked me to 23 Q: Okay. And what discussion did you have with
24 draft it. 24 Mr. Abbott around that? Why was that

25 CHAYTOR, Q.C.: 25 important to him to have referenced?
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1 MS. MUNDON: 1 CHAYTOR, Q.C.:
2 A. | think he had indicated at the time that he 2 Q: And sheindicates "thisis contrary to what we
3 wanted to include the fact that Mr. Tilley had 3 weretold."
4 acknowledged that they could have handled the 4 MS. MUNDON:
5 issue differently. 5 A. Yes
6 CHAYTOR, Q.C.: 6 CHAYTOR, Q.C.:
7 Q: Andwhy in the context of this going out as a 7 Q: Sowhat did you understand? In drafting the
8 news release, setting up the--or announcing 8 news release, how did you understand the
9 the Commission of Inquiry, why would that be 9 patients had been contacted?
10 important for Mr. - why was he suggesting that 10 MS. MUNDON:
11 be included? 11 A. | can't specifically remember now how | had
12 MS. MUNDON: 12 heard, but | think my initial understanding
13 A. I'mnot quite sure. | didn’t really ask him a 13 was that they had been contacted through their
14 lot of questions on it. | was given direction 14 physician instead of directly. However, in
15 toinclude and | did so. 15 Mr. Tilley’s speaking points, it’s clear when
16 CHAYTOR, Q.C.: 16 he outlines how that all patients were
17 Q: Okay. And froma communications point of 17 contacted and how they were contacted. So,
18 view, you didn’t give any advice to the 18 again, at this point, | recall Mr. Abbott
19 contrary. 19 contacting--calling Mr. Tilley - and |
20 MS. MUNDON: 20 remember being in his office at the time - and
21 A. Not whenthe Deputy Minister, who was my 21 checking on thisfact yet again.
22 supervisor, gives me direction on doing 22 CHAYTOR, Q.C.:
23 something, no. 23 Q: Andyou wereinthe office when that phone
24 CHAYTOR, Q.C:: 24 call happened.
25 Q: Soeven if it's acommunicationsissue, if 25 MS. MUNDON:
Page 269 Page 271
1 your Deputy tells youto doit, you just do 1 A. Yes
2 it? 2 CHAYTOR, Q.C.:
3 MS. MUNDON: 3 Q: Andthisis before the announcement for the
4 A. Waell, | mean, if | had strong opposition to 4 inquiry goes out?
5 something, | would voice my concern. 5 MS. MUNDON:
6 CHAYTOR, Q.C.: 6 A. Yes.
7 Q: Yes. 7 CHAYTOR, Q.C.:
8 MS. MUNDON: 8 Q: Okay. And what was said in that? Was he on
9 A. But at the end of the day then | would follow 9 the speaker phone? Could you hear what Mr.
10 direction. 10 Tilley was saying?
11 CHAYTOR, Q.C.: 11 MS. MUNDON:
12 Q: Okay. And P-0850, please, and it's an e-mail 12 A. | don't think he was on the speaker phone, no.
13 back from Ms. Matthews and she’ s questioning-- 13 | just recall Mr. Abbott asking him again to
14 she' s noting that she had a couple of comments 14 ensure--to check on the fact within the
15 in her original e-mail, and she's also saying 15 organization regarding patient notification
16 "There' s no further quote from the Minister, 16 and to confirm that this was accurate, what he
17 and did Eastern Health indeed contact all of 17 had included in the media briefing and in the
18 those patients directly because this is 18 speaking notes that day.
19 contrary to what we weretold. Can someone 19 CHAYTOR, Q.C.:
20 please clarify?” So Ms. Matthews is 20 Q: Okay. And so reassurance was given that it
21 questioning whether, in fact, the patients 21 was accurate, | take it.
22 were contacted directly, which iswhat the 22 MS. MUNDON:
23 original draft said. 23 A. Thephonecall ended and Mr. Tilley went to
24 MS. MUNDON: 24 talk to someone within the organization, and
25 A. Yes. 25 it's my understanding that he called Mr.
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1 Abbott back and Mr. Abbott told me that Mr. 1 Health prior to sending this out?

2 Tilley had verified that the information was 2 MS. MUNDON:

3 accurate. 3 A. | didn't make any myself, but I'm not aware if

4 CHAYTOR, Q.C.: 4 anybody would have made any inquiries.

5 Q: Okay. Andcanwe look at, please, P-0850? 5 CHAYTOR, Q.C.:

6 And do you know who within Eastern Health Mr. 6 Q: Wasthis sent to Eastern Health for their

7 Tilley received that verification from? 7 review prior to it being sent out?

8 MS. MUNDON: 8 MS. MUNDON:

9 A. No, I'mnot surewho hewould have received 9 A. Not that I'm aware of. Again, the information
10 that from. 10 would have been taken directly from materials
11 CHAYTOR, Q.C.: 11 that they already provided to us.

12 Q: SoP-08507? Okay, | think that’sthe onewe 12 CHAYTOR, Q.C.:

13 just had up, I'msorry. It'sP-0882. And 13 Q: If we could have P-0880, please. And did you

14 you're sending back to the same group of 14 have, other than the e-mail exchange with

15 peopleon May 22nd around noon the latest 15 Elizabeth Matthews where she'ssaying that

16 version with the suggested changes, and you'll 16 it's contrary to what you understood, or the

17 see in herethe change regarding patient 17 government understood, that all patients had

18 contact. See, here it now says "Eastern 18 been directly contacted, did you have any

19 Health contacted each patient who was affected 19 discussions with Ms. Matthews around that?

20 by the ER/PR test review or the family 20 MS. MUNDON:

21 physician to make sure they received all the 21 A. No, | don't recall having any discussions with

22 information and support they required, and 22 her.

23 they were told one of three things." 23 CHAYTOR, Q.C.:

24 MS. MUNDON: 24 Q: Anddo you recall Ms. Matthews challenging the

25 A. Yes 25 information that wasin the backgrounder and
Page 273 Page 275

1 CHAYTOR, Q.C.: 1 wanting to make sure that it was one hundred

2 Q: Wasthat consistent with what had been told at 2 percent accurate?

3 the news conference then, or was that the--or 3 MS. MUNDON:

4 the family physician had it afterwards? 4 A. She certainly would want to make sure that the

5 MS. MUNDON: 5 information was one hundred percent accurate,

6 A. I'mnot quite sure. 1’d have to go back and 6 yes.

7 check the materias. 7 CHAYTOR, Q.C.:

8 CHAYTOR, Q.C.: 8 Q: Doyourecall then any discussions with her

9 Q: Okay. If we could look, please, at P-0128, 9 around the information in the backgrounder and
10 Page 44, andthisis the news release then 10 any reassurances you may have given regarding
11 that goes out. 11 the information?

12 MS. MUNDON: 12 MS. MUNDON:

13 A. Uh-hm. 13 A. | would have likely told her that, again, what
14 CHAYTOR, Q.C.: 14 I’ve just said, that the information was taken
15 Q: And the backgrounder. And it appears to be 15 from material that Eastern Health provided in
16 the same as what your final draft--or the 16 the media, that | had sent the information to
17 final version we just looked at. 17 the Assistant Deputy Minister and the Deputy
18 MS. MUNDON: 18 Minister for their review and approval.

19 A. Yes. 19 CHAYTOR, Q.C.:

20 CHAYTOR, Q.C.: 20 Q. If wecould look then at P-0880, is an e-mail
21 Q: Sothereare no further changes, | takeit, 21 from yourself to the same group of people:
22 after that. Other than the call back to 22 Mr. Crawley, Ms. Matthews, Mr. Thompson, and
23 Eastern Health on the point of were all the 23 others. Andit'sdraft Q and A’sfor review.

24 patients contacted and, if so, how--other than 24 And then there'sapage and a hit, alist of

25 that, were any other inquiries made of Eastern 25 questions and answers. What was the purpose
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1 of this document? 1 newspapers. What's that all about? I'm
2 MS. MUNDON: 2 sorry, it’'sfrom Ms. O’ Keefe to yourself. "Hi
3 A. It'sjust a document that would be prepared 3 Tansy, here' sthe advertisement. I'minthe
4 for the Minister in responding or whoever the 4 process of determining the exact date when the
5 spokesperson would be in responding to 5 adran." So | take it you posed that question
6 guestions from the media. 6 of Ms. O'Keefe?
7 CHAYTOR, Q.C:: 7 MS. MUNDON:
8 Q. Andwho asked you to prepare this? 8 A. Yes.
9 MS. MUNDON: 9 CHAYTOR, Q.C::
10 A. | can't specifically recall if somebody would 10 Q. And here'sthead. So what’sthat all about?
11 have asked me to prepareit or if | would have 11 MS. MUNDON:
12 prepared it on my own. 12 A. | can't recall specifically how | came about
13 CHAYTOR, Q.C.: 13 to ask her for this.
14 Q. Andwhy would it be going to people inthe 14 CHAYTOR, Q.C.:
15 Premier’s office? 15 Q. | take it somebody would have asked you to
16 MS. MUNDON: 16 make that inquiry?
17 A. Toensurethat they were aware of this and to 17 MS. MUNDON:
18 review and approveit. 18 A. Possibly, yes.
19 CHAYTOR, Q.C:: 19 CHAYTOR, Q.C::
20 Q. Now it's copied to people in your department, 20 Q. And you have no recollection asto who asked
21 Ms. Hennessey and Mr. Abbott - 21 you to do that or why you were making this
22 MS. MUNDON: 22 inquiry?
23 A. Yes. 23 MS. MUNDON:
24 CHAYTOR, Q.C.: 24 A. No, | don't.
25 Q. Butit'sactualy sent to the people inthe 25 CHAYTOR, Q.C.:
Page 277 Page 279
1 Premier’s office. 1 Q. Wasthere anything about the ad that was of
2 MS. MUNDON: 2 concern to the department or to the
3 A. 1 would have received review and approval from 3 government?
4 within the department before sending on to 4 MS. MUNDON:
5 these additional people. 5 A. | wouldthink it would be around patient
6 CHAYTOR, Q.C:: 6 notification piece being -
7 Q. Sowasit within your department that you were 7 CHAYTOR, Q.C.:
8 asked to do thisor did the Premier’ s office 8 Q. AndthisisMay 23rd.
9 ask you to do this? 9 MS. MUNDON:
10 MS. MUNDON: 10 A. Yes
11 A. | can't specifically remember. 11 CHAYTOR, Q.C.:
12 CHAYTOR, Q.C.: 12 Q. So you think there were concerns in the
13 Q. If wecould look at, please, P0886? And this 13 department or government at that point in time
14 isan e-mail exchange with Jeanette O’ Keefe 14 asto patient notification?
15 and Ms. O'Keefe isat Eastern Health. What 15 MS. MUNDON:
16 position doesMs. O'Keefe haveat Eastern 16 A. ldon't know if they were concernsor if we
17 Health? 17 just wanted to verify what was said in their
18 MS. MUNDON: 18 public ad regarding patient notification.
19 A. I'm not sure of what her exact titleis, but 19 CHAYTOR, Q.C.:
20 shewould beina communications specialist 20 Q. Well what it says here isthat "all patients
21 role assisting the director. 21 who are being retested are being contacted.
22 CHAYTOR, Q.C:: 22 Our first priority isto notify patients whose
23 Q. Okay, and it appearsthat thisis on May 23rd, 23 results have changed. If thereisno change
24 2007 and you'retrying to find out the exact 24 and the result of your treatment is affected,
25 date of when the attached adran in the 25 you will be contacted directly by your
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1 oncologist or treating physician. Y ou will 1 the Globe & Mail letter and Mr. Tilley writes,
2 also be notified if thereis no changein your 2 "Tansy, thisisthe latest draft of our letter
3 ER and PR status." 3 to the Globe. Wewill finalizeintheam."
4 MS. MUNDON: 4 George. Did you, Ms. Mundon, did you draft
5 A. Yes 5 the letter to the Globe & Mail that went from
6 CHAYTOR, Q.C.: 6 the department?
7 Q. "ltisimportant to notethat most patients 7 MS. MUNDON:
8 will not experience a change in their earlier 8 A. From the department or--there were two
9 test results.” And that seemsto be itin 9 letters, one was from Eastern Health and one
10 terms of patient contact and then there’' s also 10 was from the department.
11 anumber for the patient relations officer 11 CHAYTOR, Q.C.:
12 given. Soyou have no recollection around 12 Q. Yes, wel | assumeyou didn’'t draft Eastern
13 this and why you would be inquiring asto when |13 Health's, did you?
14 this ad ran? 14 MS. MUNDON:
15 MS. MUNDON: 15 A. No, | drafted one for the department.
16 A. No, | don't. 16 CHAYTOR, Q.C.:
17 CHAYTOR, Q.C.: 17 Q. You drafted one for the department, okay. So
18 Q. Do you recall getting an answer back 18 what was your involvement in that, why was the
19 eventually from Ms. O’ Keefe on the issue? 19 letter felt to be necessary? Whose ideawas
20 MS. MUNDON: 20 the letter and why was it felt to be
21 A. I'mnot sureif she--1 think she did get back 21 necessary?
22 to me. 22 MS. MUNDON:
23 CHAYTOR, Q.C.: 23 A. Therewasan article, as| recall in the Globe
24 Q. If we could have P-0887 please? 24 & Mail which had some inaccurate facts in
25 REGISTRAR: 25 there and so, Eastern Health was preparing a
Page 281 Page 283
1 Q. What was that number again, Ms. Chaytor? 8877 1 response and the department also prepared a
2 CHAYTOR, Q.C:: 2 response to address that.
3 Q. Lookslikeit's acancelled exhibit. Okay, 3 CHAYTOR, Q.C.:
4 let’stry P-1416. And page 39, please? And 4 Q. And so did you co-ordinate that with Eastern
5 thisisin response back to you on the same 5 Health, what your response would be?
6 day at 11:13, so about 15 minutes after the 6 MS. MUNDON:
7 first e-mail where Ms. O’ Keefe says she' s not 7 A. Yes
8 exactly sure--"not sure exactly when thisad 8 CHAYTOR, Q.C.:
9 ran, butit wassent to The Telegram and 9 Q. Andwhy was that?
10 various other newspapers on Thursday, October 10 MS. MUNDON:
11 20th. I’'m assuming the ad ran that following 11 A. lcan't recal specifically why now, other
12 Saturday, but can't be certain." So she's 12 than the fact that they would be sending a
13 telling youwhen the ad wassent to the 13 letter and we would be sending a letter and we
14 various media. 14 wouldn’t want to have repetitive messaging in
15 MS. MUNDON: 15 both letters, interms of like duplicate
16 A. Uh-hm. 16 letters being sent.
17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:
18 Q. That doesn't jog your memory any? 18 Q. And what does repetitive messaging mean?
19 MS. MUNDON: 19 MS. MUNDON:
20 A. No, it doesn't. 20 A. Just that, you know, we wouldn’t want to have
21 CHAYTOR, Q.C:: 21 aletter where both of us are saying the exact
22 Q. P-0457 please? And Ms. Bonnell thisisan e- 22 same things in each separate letter.
23 mail exchange from Mr. Tilley to Mr. Abbott 23 CHAYTOR, Q.C.:
24 and to yourself, the next day, May 24th, and 24 Q. Soinsending this letter you're trying to get
25 it's copied to Ms. Bonnell and it’s regarding 25 amessage out?
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1 MS. MUNDON: 1 A. No, not specificaly, no.

2 A. Yes. 2 CHAYTOR, Q.C.:

3 CHAYTOR, Q.C.: 3 Q. Actualy, I'm sorry, it’s not P-1614--yes, it

4 Q. And what was the message? 4 is, sorry, P-1614.

5 MS. MUNDON: 5 THE COMMISSIONER:

6 A. | can't recal now what the message was 6 Q. Ms. Chaytor, we'll takethe afternoon break

7 without looking at the letter, but | know that 7 when you find a spot.

8 our letter did not get published at the end of 8 CHAYTOR, Q.C.:

9 the day; Eastern Health’ sletter did. 9 Q. Thank you. Andthis isane-mail that was
10 CHAYTOR, Q.C.: 10 sent from a Cathy White to Doug Letto. And
11 Q. Did any portion of your letter get published? 11 then you send it onto--it's from Elizabeth
12 MS. MUNDON: 12 Matthewsto yourself and she indicates this
13 A. Not that I'm aware of. 13 may become anissue. And then you send it on
14 CHAYTOR, Q.C.: 14 to Ms. Bonnell. "Fvi*. What was your purpose
15 Q. If wecould try P-0458 please? And thisis 15 in sending that on to Ms. Bonnell?

16 the latest draft of the letter, you're 16 MS. MUNDON:
17 indicating. "Since Elizabeth is okay with us 17 A. Thee-mail had been onthe newscast, under
18 sending tomorrow, rather than tonight, | will 18 "Feedback" so it was public knowledge, sol
19 contact the Globe to see if we can get 19 just wanted to make Ms. Bonnell aware of this.
20 permission to submit aletter of this length. 20 CHAYTOR, Q.C.:
21 If not, | will have to cut it significantly, 21 Q. Okay, andthis personis, | takeit, the
22 otherwise sheisfinewithit." So |l takeit 22 former director of communications?
23 that’s Elizabeth Matthews? 23 MS. MUNDON:
24 MS. MUNDON: 24 A. Yes.
25 A. Yes. 25 CHAYTOR, Q.C.:
Page 285 Page 287

1 CHAYTOR, Q.C.: 1 Q. Sothisisthe person who would have held Ms.

2 Q. And she approved of the letter before it went? 2 Bonnell’s position previously.

3 MS. MUNDON: 3 MS. MUNDON:

4 A. Yes 4 A. Yes.

5 CHAYTOR, Q.C.: 5 CHAYTOR, Q.C.:

6 Q. Andthisletter did get submitted but to your 6 Q. Andyou picked thisup, did you, onthe--is

7 knowledge it wasn’t published? 7 that how you became aware of it?

8 MS. MUNDON: 8 MS. MUNDON:

9 A. Yes 9 A. No, | did pick it up after thefact. It was
10 CHAYTOR, Q.C.: 10 sent to me by Ms. Matthews but before | sent
11 Q. If wecould look at P-0460 please? You 11 it to Ms. Bonnell, | had checked to seeif it
12 respond to Mr. Tilley, "Thanks George, we will |12 had already been included on "Feedback" |
13 tweak our letter in the morning to ensure we 13 think before it was even sent to Ms. Matthews.

14 don’'t have repetitive messaging.” So there's 14 CHAYTOR, Q.C::

15 that phrase "repetitive messaging”. So you're 15 Q. Andthen Ms. Matthews sends it to you, by the
16 trying to, | takeit, get out a message that 16 look of this, and then you send it onto Ms.

17 would not necessarily be duplicating what 17 Bonnell?

18 Eastern Health is saying? 18 MS. MUNDON:

19 MS. MUNDON: 19 A. Yes

20 A. Yes. 20 CHAYTOR, Q.C.:

21 CHAYTOR, Q.C.: 21 Q. Didyou haveany responsefrom Ms. Bonnell
22 Q. If wecould have, please, P-1614? Isthere 22 around this?

23 anything else about that letter that you 23 MS. MUNDON:

24 recal? 24 A. No, | did not.

25 MS. MUNDON: 25 CHAYTOR, Q.C.:
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1 Q. Ms. Mundon inthe letter that went to the 1 Q. Okay, and do you know why other regions were
2 Globe & Mail, was there any acknowledgement or 2 continuing, | believe they were sending their
3 reference in the letter by the department that 3 samplesto Mount Sinai. Do you know why they
4 Eastern Health had not spoken to the issue for 4 were continuing to do that, rather than use
5 almost ayear, except for the statement that 5 St. John's?
6 went to The Current, that Eastern Health had 6 MS. MUNDON:
7 not spoken to the media for a period of time? 7 A. It was my understanding that St. John’s wanted
8 MS. MUNDON: 8 to ensure that they had a comfort level with
9 A. | don't recall that being part of the letter, 9 the accuracy of their own results before they
10 no. 10 undertook to takethe results from other
11 CHAYTOR, Q.C.: 11 jurisdictions again.
12 Q. And why not? 12 CHAYTOR, Q.C.:
13 MS. MUNDON: 13 Q. Andis that what was discussed on the call
14 A. | don't recall why it was or wasn't in there. 14 that day?
15 CHAYTOR, Q.C.: 15 MS. MUNDON:
16 Q. Commissioner, thiswould beagood point to 16 A. That was certainly one of the main things that
17 break. 17 was discussed in the call, yes.
18 THE COMMISSIONER: 18 CHAYTOR, Q.C.:
19 Q. All right, we'll take the afternoon break. 19 Q. And wasthere any concernsvoiced by the
20 (RECESS) 20 physicians from the other health authorities,
21 THE COMMISSIONER: 21 other than Eastern Health, was there any
22 Q. Please be seated. Ms. Chaytor? 22 concern voiced by them regarding the ER/PR
23 CHAYTOR, Q.C.: 23 issue and their knowledge of what had gone
24 Q. Thank you, Commissioner. Ms. Mundon, there 24 wrong to cause the problems with the testsin
25 was a conferencecall on May 24th, 2007 25 the first place?
Page 289 Page 291
1 involving the health authorities across the 1 MS. MUNDON:
2 province. Were you involved in that 2 A. | can't recall al the details on that
3 conference call? 3 conversation, but | think there was some
4 MS. MUNDON: 4 discussion around inconsistency from one lab
5 A. Would that be the call with the directors or - 5 or authority to the other and how the stain
6 CHAYTOR, Q.C.: 6 was tested and there were some concerns about
7 Q. Yes, withthevpP Medical. 7 that.
8 MS. MUNDON: 8 THE COMMISSIONER:
9 A. Yes 9 Q. I'msorry, inconsistency of what?
10 CHAYTOR, Q.C. 10 MS. MUNDON:
11 Q. Yes, you were on that call, were you? 11 A. How the stain was--how the test was undertaken
12 MS. MUNDON: 12 in one authority versesanother. If it was
13 A. Yes 13 consistent all around the province, the way
14 CHAYTOR, Q.C.: 14 that the test was done.
15 Q. What happened on that telephone call? What 15 THE COMMISSIONER:
16 was discussed? 16 Q. Who brought that up?
17 MS. MUNDON: 17 MS. MUNDON:
18 A. If | canremember correctly there was a 18 A. Itwasone of thedirectors, | think one of
19 discussion around ER/PR testing in the other 19 Medical or one of the people in charge of the
20 health authorities and it was brought up the 20 lab, | can’t recall who specifically would
21 fact that testing had not resumed at Eastern 21 have said that?
22 Health or the other three health authorities 22 CHAYTOR, Q.C.:
23 that Eastern Health was only retesting its own 23 Q. Did you understand that the only staining
24 test results at that point in time. 24 would happen in St. John's?  Did you
25 CHAYTOR, Q.C.: 25 understand that the lab was here, the IHC |ab
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1 wasin St. John's, so the staining would take 1 MS. MUNDON:

2 place here? 2 A. | think so, yes.

3 MS. MUNDON: 3 CHAYTOR, Q.C.:

4 A. Yes, sorry, not the staining, the way that the 4 Q. Andwasthat somehow afactor in his or his

5 tissue was put on the actual slide. 5 health authority’s decision not to send the

6 CHAYTOR, Q.C.: 6 samplesto St. John's?

7 Q. Sothefixation of the tissue? 7 MS. MUNDON:

8 MS. MUNDON: 8 A. They may have been, yes.

9 A. Yes, thefixation, exactly. 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C.: 10 Q. If wecould have, please, P-1615? And thisis
11 Q. So somebody brought up anissue regarding 11 an e-mail of May 31st, 2007 to Ms. Bonnell and
12 fixation of the tissue? 12 you' ve copied Ms. O’ K eefe from yourself, "L eft
13 MS. MUNDON: 13 amessage with Elizabeth for you. csconly
14 A. Yes 14 had memo, can you please e-mail key messages
15 CHAYTOR, Q.C.: 15 once they are done so the Minister has a
16 Q. Andwhat did you understand was the concern |16 copy." Now what's this about?
17 around that? 17 MS. MUNDON:
18 MS. MUNDON: 18 A. | think thisis about the Doctor Ejeckam memo.
19 A. Just whether or not there were consistent 19 My first recollection of that was in the House
20 standards from a provincial perspectiveon how |20 of Assembly and perhaps on thisvery day, |
21 that was done. 21 recall the Premier referencing it and holding
22 CHAYTOR, Q.C.: 22 up amemo from Dr. Ejeckam dated back to 2003
23 Q. And that was one of the physicians outside of 23 in response toa questionin the House of
24 Eastern Health bringing up that issue? 24 Assembly.
25 MS. MUNDON: 25 CHAYTOR, Q.C.:

Page 293 Page 295

1 A. Yes 1 Q. And hadyou seen this memo prior to the

2 CHAYTOR, Q.C.: 2 Premier using it in the House?

3 Q. And was there any concern expressed by anyone 3 MS. MUNDON:

4 that they were unaware that fixation was an 4 A. No, | did not.

5 issue up until very recently? 5 CHAYTOR, Q.C.:

6 MS. MUNDON: 6 Q. Youhadn't seen it before that?

7 A. | can'trecal if that was discussed. 7 MS. MUNDON:

8 CHAYTOR, Q.C.: 8 A. No.

9 Q. Isthereanything else about the phone call 9 CHAYTOR, Q.C.:
10 that you recall? 10 Q. Anddoyou have any knowledge asto how the
11 MS. MUNDON: 11 Premier obtained the memo?
12 A. No, again | would just be an observer for the 12 MS. MUNDON:
13 most part in that call. 13 A. | would assume the Minister would have given
14 CHAYTOR, Q.C.: 14 itto him.
15 Q. And the physician comment that you do recall, 15 CHAYTOR, Q.C.:
16 was that physician voicing concern about there 16 Q. I'msorry?
17 not being astandard within his particular 17 MS. MUNDON:
18 region or that the standard just wasn’t the 18 A. I'm assuming that the Minister would have
19 same across the province? What exactly was - 19 given him a copy.
20 MS. MUNDON: 20 CHAYTOR, Q.C.:
21 A. | think it was a provincial standard, the lack 21 Q. Okay, and how did the Minister get the copy?
22 of aprovincial standard. 22 MS. MUNDON:
23 CHAYTOR, Q.C.: 23 A. 1I'mnot sure.
24 Q. And he waslookingto havethat happen, is 24 CHAYTOR, Q.C.:
25 that it? 25 Q. Andif we could look, please, at P-1262? This

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 292 - Page 295




June 17, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 296 Page 298

1 isafax transmission to yourself from Eastern 1 you tried to reach Susan, is that what

2 Health on that date and the fax transmission 2 happened?

3 appearsto be 2:00in the afternoon, your e- 3 MS. MUNDON:

4 mail to Ms. Bonnell had been at 1:05. 4 A. Yes.

5 MS. MUNDON: 5 CHAYTOR, Q.C.:

6 A. Yes 6 Q. Okay. Why would you do that? Why areyou

7 CHAYTOR, Q.C.: 7 phoning Susan Bonnell?

8 Q. And this contains a number of documents. 8 MS. MUNDON:

9 MS. MUNDON: 9 A. Likel just explained afew minutes ago, | had
10 A. Uh-hm. 10 caled her about the memo, that there was a
11 CHAYTOR, Q.C.: 11 document that the Premier had inthe House
12 Q. How did this come to be forwarded to you? It 12 that | wasn't aware of and | had called her to
13 includes, it appears, al of Dr. Ejeckam’s 13 find out what it was and that's when she would
14 memos, as well as the minutes of the Surgical 14 havetold methat it was part of a larger
15 Pathology Review Committee? 15 package and the larger package would have been
16 MS. MUNDON: 16 sent to me, faxed -

17 A. | had requested thisof Susanfollowing a 17 CHAYTOR, Q.C::
18 conversation | had with her while the House 18 Q. | guess, yes, my question iswhy would you
19 was still in session and | would have went to 19 contact the director of communications for
20 the caucus room to call her to ask her about 20 Eastern Health on it, asopposed to, for
21 the memo the Premier had a copy of, and she 21 example, you're inthe House, | assume Ms.
22 had indicated that the Premier only had one 22 Matthews, the director of communications for
23 portion of a longer--or alarger package of 23 the Premier would be there, why not just ask
24 memos or materials by Dr. Ejeckamand she |24 Ms. Matthews or someone within government?
25 faxed these to me. 25 MS. MUNDON:
Page 297 Page 299

1 CHAYTOR, Q.C.: 1 A. |did ask Ms. Matthews before | called Ms.

2 Q. Okay, and if we could go back, please, to P- 2 Bonnell and sheindicated that the Minister

3 1615, prior to May 31st, had you even heard of 3 had given the Premier a copy.

4 the issue, any issues raised by Dr. Ejeckam? 4 CHAYTOR, Q.C.:

5 MS. MUNDON: 5 Q. Okay.

6 A. Not that | canrecall. 6 MS. MUNDON:

7 CHAYTOR, Q.C.: 7 A. That the Minister wasin the House. |

8 Q. Had you ever heard his name mentioned before? 8 probably would have contacted--I may have

9 MS. MUNDON: 9 contacted the Deputy Minister before
10 A. Not that | canrecall, no. 10 contacting Susan to see if he had any
11 CHAYTOR, Q.C.: 11 knowledge.

12 Q. Had you ever heard any reference to any issue 12 CHAYTOR, Q.C.:

13 regarding IHC staining or ER/PR testing dating 13 Q. Okay, so you made inquiries within government
14 back to 2003? 14 first?

15 MS. MUNDON: 15 MS. MUNDON:

16 A. Not that | can recall. 16 A. Yes

17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:

18 Q. Andyou think that’'s something, Ms. Mundon, 18 Q. You spoketo Ms. Matthews and you spoke to the
19 that you would recall? 19 deputy?

20 MS. MUNDON: 20 MS. MUNDON:

21 A. 1 dothink | would recall. 21 A. Yes

22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:

23 Q. Inthis memo--or sorry, email at 1:05 to 23 Q. Andyou learned that the Minister gave the
24 Susan, you're trying to reach Susan, you'rein 24 memo to the Premier?

25 the House, the Premier has raised the memo and 25 MS. MUNDON:
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1 A. Yes 1 A. Perhaps, I’'m not quite sure.
2 CHAYTOR, Q.C.: 2 CHAYTOR, Q.C.:
3 Q. Sowhy do you need to speak to Ms. Bonnell? 3 Q. Do you have any other recollection as to what
4 MS. MUNDON: 4 thisis about?
5 A. To get part of the larger package of - 5 MS. MUNDON:
6 CHAYTOR, Q.C.: 6 A. No, | don't.
7 Q. How did you know there was alarger package? 7 CHAYTOR, Q.C.:
8 MS. MUNDON: 8 Q. Who gave csc the memo?
9 A. | don't know if the deputy told me, there was 9 MS. MUNDON:
10 some reason--1 had talked to the deputy and 10 A. | think Ms. Matthews did, either Ms. Matthews
11 there was some reason why | followed up with 11 or the Premier himself.
12 Ms. Bonnell. 12 CHAYTOR, Q.C.:
13 CHAYTOR, Q.C.: 13 Q. And did you and Ms. Matthews have any
14 Q. Did the deputy ask you to follow up with Ms. 14 discussion about why the Premier had the memo
15 Bonnell? 15 and why it would be referenced in the House?
16 MS. MUNDON: 16 MS. MUNDON:
17 A. Hemay have. 17 A. No.
18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:
19 Q. And do you think it was the deputy who advised 19 Q. Okay. And youaso write here, "Can you
20 you there was alarger package, more than one 20 please e-mail key messages once they are done
21 memo | take it that means? 21 so the Minister hasa copy.” Key messages
22 MS. MUNDON: 22 regarding what?
23 A. It may have been, yes. 23 MS. MUNDON:
24 CHAYTOR, Q.C.: 24 A. | don't recall what the key messages would be
25 Q. It may have been the deputy. 25 for.
Page 301 Page 303
1 MS. MUNDON: 1 CHAYTOR, Q.C.:
2 A. Yes 2 Q. And did you ever receive copies--did you ever
3 THE COMMISSIONER: 3 receive any key messages from Ms. Bonnell
4 Q. Didyou not say earlier that Ms. Bonnell told 4 after this, May 31st?
5 you that? 5 MS. MUNDON:
6 MS. MUNDON: 6 A. Not to my knowledge.
7 A. That'swhat | had initially had thought, Madam 7 CHAYTOR, Q.C.:
8 Commissioner, but | remember that | had talked 8 Q. And you haveno recollection what that's
9 to both Ms. Matthews and Mr. Abbott before | 9 about?
10 had contacted Ms. Bonnell. 10 MS. MUNDON:
11 CHAYTOR, Q.C.: 11 A. No.
12 Q. Inyour message hereto Ms. Bonnell, you're 12 CHAYTOR, Q.C::
13 saying "ceconly had memo", what are you 13 Q. If wecould look at P-1616 please? So on the
14 talking about there? 14 issue regarding Dr. Ejeckam’s memo, is it
15 MS. MUNDON: 15 possible that you wanted to contact Ms.
16 A. | can't recal. 16 Bonnell to let her know this had happened in
17 CHAYTOR, Q.C.: 17 the House? Were you trying to give her a
18 Q. Socschas, | takeit, Dr. Ejeckam’s memo? 18 heads up?
19 MS. MUNDON: 19 MS. MUNDON:
20 A. | would assume so, yes. 20 A. | don’t remember knowing about the Dr. Ejeckam
21 CHAYTOR, Q.C.: 21 letter before the House session opened that
22 Q. Isit possiblethat it wasMs. Bonnell who 22 day, so it doesn’t seem likely that | would be
23 contacted--was trying to contact you to find 23 calling her to give her heads up, unless -
24 out what was going on? 24 CHAYTOR, Q.C::
25 MS. MUNDON: 25 Q. No, but if it's happening at that time, yes,
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1 certainly thisis at 1:05; House would have 1 CHAYTOR, Q.C.:
2 opened at 1:30, isthat right? 2 Q. Okay. 1616, please. And thisisafax to you
3 MS. MUNDON: 3 on the same day, May 31st, from Eastern Health
4 A. Yes. 4 andit's forwarded, it says, on behalf of
5 CHAYTOR, Q.C.: 5 George Tilley, and thisisa spreadsheet of
6 Q. Soyour email onthe 31st to Ms. Bonnell is 6 recommendations, immunohistochemistry service.
7 before the memo has been referenced in the 7 Spreadsheet, Dr. Banerjee and Trish
8 House? 8 Wegrynowski, updated June 30th, 2006. How did
9 MS. MUNDON: 9 this document come to be forwarded to you by
10 A. 1just can't recall the specifics around that. 10 Mr. Tilley?
11 CHAYTOR, Q.C.: 11 MS. MUNDON:
12 Q. Doesthe House aways open at 1:30? 12 A. ltwasmy understanding that the Deputy had
13 MS. MUNDON: 13 requested it, if 1’m not mistaken, and that
14 A. Yes. On Wednesdaysit opens at 2:00. 14 may have been the day that Mr. Abbott would
15 CHAYTOR, Q.C.: 15 have left the Department, and so then it was
16 Q. Soat 1:05 on May 31st, the House would not 16 forwarded to meto give tothe Minister, |
17 have been opened? 17 assume.
18 MS. MUNDON: 18 CHAYTOR, Q.C.:
19 A. No. 19 Q. Okay. Sothisisthe day that Mr. Abbott left
20 CHAYTOR, Q.C.: 20 his employment?
21 Q. So"csconly had the memo", so you're telling 21 MS. MUNDON:
22 Ms. Bonnell that cec hasthe memo at 1:05 on 22 A. | think so, if | canrecall correctly.
23 that day.
24 MS. MUNDON:
25 A. ljustcan't recall, | don't even remember why
Page 305 Page 306
1 cBc would have the memo before the House would 1 CHAYTOR, Q.C.:
2 be opened, like | don't recall how they would 2 Q. And he had a prior request for the
3 have received that. 3 recommendations?
4 MS. MUNDON:
5 A. Asl| understand.
6 CHAYTOR, Q.C.:
7 Q. Soitwas sent to you instead?
8 MS. MUNDON:
9 A. Yes
10 CHAYTOR, Q.C.:
11 Q. Okay. Wereyou aware that Mr. Abbott had also
12 requested copies of Dr. Banerjee and Ms.
13 Wegrynowski’'s reportsand they wereto be
14 forwarded to him on this day aswell?
15 MS. MUNDON:
16 A. No, | wasn't.
17 CHAYTOR, Q.C.:
18 Q. Who told you that he had made this request for
19 the recommendations?
20 MS. MUNDON:
21 A. | believeit may have been his secretary, I'm
22 not sure, but | just know thisfax cameinto
23 meand | didn’t have any prior knowledge of
24 what it was about.
25 CHAYTOR, Q.C.:
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1 Q. So you received this without any prior 1 Q. And when you brought thisto the Minister, did
2 knowledge asto what it’s about, and what did 2 the Minister ask whether or not there was
3 you do? 3 anything else?
4 MS. MUNDON: 4 MS. MUNDON:
5 A. | brought it tothe Minister's attention, | 5 A. Not that | recall, no.
6 believe. 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. Anddidthe Minister seem to know what this
8 Q. But did you phone Ms. Penney and ask her? 8 was about?
9 MS. MUNDON: 9 MS. MUNDON:
10 A. No, | didn’t. 10 A. | can’'t remember if he did or not.
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q. Okay. Sodid you have any--so you brought it 12 Q. Didyou have any discussions with anyone else
13 to the Minister? 13 at Eastern Health or within the Department
14 MS. MUNDON: 14 about this document after receiving it?
15 A. Yes. 15 MS. MUNDON:
16 CHAYTOR, Q.C.: 16 A. No, | didn’t.
17 Q. Andwhat did--did the Minister know what it 17 CHAYTOR, Q.C.:
18 was about? 18 Q. And after passing it on to the Minister, did
19 MS. MUNDON: 19 you ever have--did you ever see the document
20 A. | can'trecal if hedid or not. 20 again?
21 CHAYTOR, Q.C.: 21 MS. MUNDON:
22 Q. Sowho told you that Mr. Abbott had requested |22 A. | don'trecall ever seeing it, no.
23 it? 23 CHAYTOR, Q.C.:
24 MS. MUNDON: 24 Q. Anddid anyone ever have any discussion with
25 A. | believe it may have been his secretary, Mr. 25 you about this document?
Page 308 Page 310
1 Abbott’s secretary. 1 MS. MUNDON:
2 CHAYTOR, Q.C.: 2 A. Not that | recall.
3 Q. Oh, Mr. Abbott’s secretary? 3 CHAYTOR, Q.C.:
4 MS. MUNDON: 4 Q. Didyou read it yourself before you passed it
5 A. Yes 5 on?
6 CHAYTOR, Q.C. 6 MS. MUNDON:
7 Q. I’'msorry, okay, and who is she? 7 A. No, | wouldn’t have read it.
8 MS. MUNDON: 8 CHAYTOR, Q.C.:
9 A. Ms. Donahue. 9 Q. And did you happen to note the date of when it
10 CHAYTOR, Q.C.: 10 was last updated, being June 30th, 20067
11 Q. Ms. Donahue, okay. So you spoke to Ms. 11 MS. MUNDON:
12 Donahue about it? 12 A. No, | wouldn't have noticed that.
13 MS. MUNDON: 13 CHAYTOR, Q.C.:
14 A. | believe 0, yes. 14 Q. Intermsof recommendations being implemented
15 CHAYTOR, Q.C.: 15 or references in briefing notes to
16 Q. And she was aware that Mr. Abbott had 16 recommendations being implemented or having
17 reguested this? 17 been implemented, do you recall any discussion
18 MS. MUNDON: 18 in the Department as to the status of
19 A. | think so. 19 recommendations and whether or not they had
20 CHAYTOR, Q.C.: 20 all been implemented when briefing notes were
21 Q. Andshedidn’t indicate whether he'd requested |21 being drafted? Do you remember any discussion
22 anything else? 22 in the Department around that?
23 MS. MUNDON: 23 MS. MUNDON:
24 A. No. 24 A. No, | don't. That sort of background material
25 CHAYTOR, Q.C.: 25 would already bein the briefing note before
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1 it came to me in most cases. 1 Q. But you would have given them, as soon as you
2 CHAYTOR, Q.C.: 2 could, to the Minister?
3 Q. Andthen if we couldlook again please at 3 MS. MUNDON:
4 1262? And thisisat 2:00, it appears, on the 4 A. Yes.
5 31st that you get the fax then forwarded as 5 CHAYTOR, Q.C.:
6 well on behalf of George Tilley, and thisis 6 Q. And it included the entire package?
7 the fax that includes a number of documents. 7 MS. MUNDON:
8 What did you do with those documents when you 8 A. Yes
9 received them? 9 CHAYTOR, Q.C.:
10 MS. MUNDON: 10 Q. If wecould look, please, a P-0227? And do
11 A. | would have passed them on to the Minister. 11 you recall any discussion then in the
12 CHAYTOR, Q.C.: 12 Department around after receiving those
13 Q. You would have given those to the Minister? 13 documents, any discussion with the Minister or
14 MS. MUNDON: 14 Ms. Hennessey or anyone else in the Department
15 A. Yes 15 around the Dr. Ejeckam memos?
16 CHAYTOR, Q.C.: 16 MS. MUNDON:
17 Q. Okay, and would you have given those to the 17 A. No, | don't recall any conversations on that.
18 Minister as soon as you received them? 18 CHAYTOR, Q.C.:
19 MS. MUNDON: 19 Q. Okay, P-0227, Ms. Bonnell is e-mailing you on
20 A. | believel would have, yes. 20 Junethe 1<, the following day, and she's
21 CHAYTOR, Q.C.: 21 sending along a draft ad. You'll see attached
22 Q. Andthat’'s2:00 on May 31st? 22 hereisthe draft ad. What input did you have
23 MS. MUNDON: 23 into drafting this ad?
24 A. If the House was open, | may not have received 24 MS. MUNDON:
25 thisfax until | got back over to the office 25 A. |'wouldn't have had any input with drafting
Page 312 Page 314
1 or | may have had it left for him. | can’t 1 it. 1 would have--l think | would have
2 recall if | would have brought over a package 2 reviewed it, and | believel sent it to the
3 for him or if | would have left it for himin 3 Premier’s office for their review as well.
4 his office. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. I'msorry?
6 Q. Do you remember, you went to the House that 6 MS. MUNDON:
7 day? 7 A. | would havereviewed it once it was drafted,
8 MS. MUNDON: 8 and | believethat | may have sent it to the
9 A. Um-hm. 9 Premier’s office for their review aswell.
10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:
11 Q. Andyou were there when the Premier brings 11 Q. Okay, and do you recall any discussion or
12 forth the June 2003 memo? 12 concern around any statements regarding
13 MS. MUNDON: 13 patient contact inthisad, at thetimeit’s
14 A. Um-hm. 14 being drafted?
15 CHAYTOR, Q.C.: 15 MS. MUNDON:
16 Q. Okay. Did you have these documents in your 16 A. | don'trecall any concerns at that point in
17 possession while you were at the House that 17 time, no.
18 day or had you already given themto the 18 CHAYTOR, Q.C.:
19 Minister? 19 Q. Andif we could look at, please, 0955? And |
20 MS. MUNDON: 20 understand thisisthe final copy of the ad,
21 A. lcan'trecal. | can’trecall a lot about 21 and this, Ms. Mundon, appears to be an
22 that because | don't remember being involved 22 affirmation that all patients have been
23 in this whole--the whol e issue about the memos 23 contacted. It says"we called all patients
24 and while we were requesting them. 24 whose samples were being retested. We
25 CHAYTOR, Q.C.: 25 informed all patientsand their doctors of
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1 their individual testresults.” Is that 1 misleading the public inits full page ad by

2 consistent with what you had been told by 2 saying that they informed all patients and

3 Eastern Health, in terms of patient 3 their doctors of their individual test

4 notification? 4 results, Deanne Fleet asked for a response

5 MS. MUNDON: 5 from Government. Shewas unable to wait for

6 A. | would assume so, yes. 6 the Minister to do an interview, but |

7 CHAYTOR, Q.C.: 7 indicated that we would send a statement to

8 Q. Had you specifically been told by Eastern 8 their producer. Here's what I’ m suggesting.

9 Health that all patients had been contacted, 9 Please adviseif you're okay with this." And
10 both contacted when their samples were being 10 then what you’ ve done here, Ms. Mundon, is"as
11 retested and then contacted, informed of their 11 contained in a backgrounder to a news release
12 individual test results? 12 issued on May 22nd, 2007," so that’s the news
13 MS. MUNDON: 13 release, the backgrounder to the news release
14 A. That was my understanding from Eastern Health 14 regarding the Inquiry, "Eastern Heath
15 at thetime, yes. 15 contacted each patient who was affected by the
16 CHAYTOR, Q.C.: 16 ER/PR test review or their family physician to
17 Q. And who told you that? 17 make sure they received all theinformation
18 MS. MUNDON: 18 and support they required and they weretold
19 A. | think it would have been Ms. Bonnell. 19 oneof three things," and we've seen that
20 CHAYTOR, Q.C.: 20 reference before. So your advice to the
21 Q. And when Ms. Bonnell told you that, was there 21 Minister isto send along this statement,

22 ever any qualification given or any doubt 22 which isreaffirming that each patient has, in
23 expressed by her asto whether that in fact 23 fact, or their doctor has been contacted?
24 was the case or whether they could determine 24 MS. MUNDON:
25 that to be the case? 25 A. Yes, based onthefact that again thiswas
Page 316 Page 318

1 MS. MUNDON: 1 checked and double checked by Eastern Health

2 A. No. 2 at the time it was included in the

3 CHAYTOR, Q.C:: 3 backgrounder.

4 Q. And when had you last spokento Ms. Bonnell 4 CHAYTOR, Q.C.:

5 about that issue? Thisis now June 1st. 5 Q. Okay, and why isMr. Reid in the House

6 MS. MUNDON: 6 guestioning whether all patients have been

7 A. | can't recall when | would have talked to her 7 contacted?

8 about it. 8 MS. MUNDON:

9 CHAYTOR, Q.C:: 9 A. | can't recall specifically what he would have
10 Q. If wecould look at, please, P-0230? And this 10 said, but | would assume that there was doubt
11 isan e-mail to the Minister and Mr. Thompson 11 in hismind, given that there may have been an
12 and aquestion has arisen in Question Period 12 individual cancer patient who may not have
13 where the leader of the opposition at the time 13 been contacted.

14 is suggesting Eastern Health is misleading the 14 CHAYTOR, Q.C.:

15 public with the ad that we just referred to, 15 Q. Yes. Werethere patientsin the media at that
16 and you're bringing that to the attention of 16 time saying they had not been contacted?

17 Mr. Thompson aswell as Mr. Wiseman. | take 17 MS. MUNDON:

18 it at this point in time, Mr. Thompson is now 18 A. Theremay have been, and each time that we
19 the--is he the Acting Deputy Minister? 19 posed the questionto Eastern Health about
20 MS. MUNDON: 20 that, they always--well, not with me with Ms.
21 A. Yes. 21 Bonnell, but when the Department posed it, |
22 CHAYTOR, Q.C:: 22 believe Ms. Hennessey, there seemed to always
23 Q. Okay, and you write "Minister/Robert, further 23 be a quaifier there that, you know,

24 to the exchange in Question Period today where 24 individuals would be inacertain subset or

25 Gerry Reid said that Eastern Hedlth is 25 they wouldn't be affected by this, or there
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1 was aways some explanation provided by 1 this on June 6th at 4:08 p.m., from the time
2 Eastern Health to when we would inquire about 2 that Mr. Reid said that in the House on that
3 that. 3 date until you send thise-mail, had you
4 CHAYTOR, Q.C.: 4 checked again with Eastern Health on this
5 Q. Ms. Mundon, in terms of communications though 5 issue?
6 and giving advice tothe Minister on this 6 MS. MUNDON:
7 issue, if patients are coming forward and 7 A. | did not check with them myself, no.
8 saying "we have not been contacted" and 8 CHAYTOR, Q.C.:
9 Eastern Health, you' re saying, would reaffirm 9 Q. Okay, who did?
10 or have an explanation as to why a particul ar 10 MS. MUNDON:
11 patient wasn't contacted--is that what you' re 11 A. I'mnot sureif anybody had at that point in
12 saying, they would come with an explanation 12 time, because again, they had--we had
13 for that particular case? Why would the 13 confirmed that ontwo or three occasions
14 Minister say anything onit? Why would the 14 before going out with the media briefing, or
15 Minister come down and reiterate what Eastern 15 sorry, the backgrounder in the media release.
16 Health is saying? 16 CHAYTOR, Q.C.:
17 MS. MUNDON: 17 Q. Soback on May 22nd?
18 A. Wedll, I'm just suggesting that he say this 18 MS. MUNDON:
19 because at the time, Government still believed 19 A. Yes.
20 that Eastern Health had contacted al of its 20 CHAYTOR, Q.C.:
21 patients. 21 Q. If we could have P-0231, please? Doubt seems
22 CHAYTOR, Q.C:: 22 to have crept into Mr. Thompson’s mind. He
23 Q. So Government believed Eastern Health and not 23 responds to you "l like the idea of referring
24 the patients? 24 to previously released material. The only
25 MS. MUNDON: 25 possible remaining question is whether some of
Page 320 Page 322
1 A. | wouldn't say that Government wasn't 1 the communications only went to physicians,
2 believing the patients. It wasjust at the 2 raising the possibility that physicians did
3 time, Government had questioned on several 3 not contact patients. In other words, isit
4 occasions whether patients were contacted and 4 possible that some patients were not contacted
5 wewere given the assurances that they had 5 at al?' Andthat’s hisresponse at 4:38 p.m.
6 been. 6 that day, to which youreply two minutes
7 CHAYTOR, Q.C.: 7 later, " Susan Bonnell reconfirmed for me today
8 Q. Andyour best advice, from acommunications 8 on the phone that once the letter was sent to
9 point of view, to the Minister isgo out and 9 physicians regarding patients that they
10 say the same thing, they’'ve all been 10 followed up with individual physicians to
11 contacted? 11 ensure that patients were contacted." So did
12 MS. MUNDON: 12 you have a discussion with Ms. Bonnell on June
13 A. I'm asking for the advice of the Deputy 13 6th about this?
14 Minister and the Minister on this point. 14 MS. MUNDON:
15 CHAYTOR, Q.C.: 15 A. | guess | did, according to the written
16 Q. Wéll, you're suggesting to them, "here’ s what 16 document.
17 I’m suggesting. Please adviseif you are okay 17 CHAYTOR, Q.C.:
18 with it." 18 Q. Andwhat did Ms. Bonnell tell you?
19 MS. MUNDON: 19 MS. MUNDON:
20 A. I'm suggesting it because, again as | 20 A. lwould haveasked her,| guess, again to
21 indicated before, this information was checked 21 confirm the fact that thiswas accurate and
22 and rechecked by Eastern Health at the time it 22 that Mr. Reid, you know, had raised doubt, and
23 was used in the backgrounder. 23 she would have reconfirmed for me, once again,
24 CHAYTOR, Q.C.: 24 that they had contacted all the patients.
25 Q. Okay, and from thetimethat you’'re sending 25 CHAYTOR, Q.C.:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 319 - Page 322




June 17, 2008

Multi-Page™

Inquiry on Hormone Receptor Testing

Page 323

Page 325

1 Q. Wédll, this isspecifically saying that Ms. 1 you're sending thisto Ms. Bonnell. "Do you
2 Bonnell reconfirmed for you that not only did 2 know what letter they’re referring to?' And
3 aletter go to the physicians, but once that 3 she comes back and she says, "l assume they
4 happened, Eastern Health then followed up with | 4 were referring to the Ejeckam letter when she
5 the individual physicians to ensure the 5 first saw this, but I'm not so sure." Were
6 patients had been contacted. That's very 6 you ever ableto determine what letter was
7 specific. 7 being referred to?
8 MS. MUNDON: 8 MS. MUNDON:
9 A. Yes 9 A. | don't believe so, no.
10 CHAYTOR, Q.C:: 10 CHAYTOR, Q.C::
11 Q. And Ms. Bonnell told you that on June 6th? 11 Q. Wasthere any further inquiry made around this
12 MS. MUNDON: 12 issue?
13 A. Yes. 13 MS. MUNDON:
14 CHAYTOR, Q.C.: 14 A. I'm not sureif there was additional inquiry
15 Q. Andthat’sclear in your recollection? 15 made within the department or not.
16 MS. MUNDON: 16 CHAYTOR, Q.C::
17 A. Yes. 17 Q. P-0962? And this is ane-mail from Ms.
18 CHAYTOR, Q.C.: 18 Hennessey to Mr. Coates, and it references an
19 Q. Okay, without having to refer to this e-mail? 19 ER/PR binder that you had recently prepared,
20 MS. MUNDON: 20 which includes the notes that are prepared by
21 A. I'mcertainly using the e-mail to help my 21 the RHO branch. And thisisregarding ATIPPA
22 memory on that point. 22 requests. And again, this isnhow June 12th,
23 CHAYTOR, Q.C.: 23 2007. What isthis binder that you were
24 Q. Doyou have any independent recollectionof a |24 preparing?
25 discussion with Ms. Bonnell on thisissue? 25 MS. MUNDON:
Page 324 Page 326
1 MS. MUNDON: 1 A. Thisis thebinder that | referenced on a
2 A. | canrecal talking to her, but I’'m not sure 2 number of other occasions throughout my
3 if I recall those specific words being said, 3 testimony. It wasabinder that | compiled
4 but | certainly wouldn’t put them in an e-mail 4 for the minister on all documentation related
5 if it wasn't what she had told me. 5 to ER/PR.
6 CHAYTOR, Q.C.: 6 CHAYTOR, Q.C.:
7 Q. Okay. If we could have P-0959, please? And 7 Q. So itwas the minister who asked you to
8 thisis from yourself to Ms. Bonnell, the next 8 prepare that?
9 day, June 7th at 9:38 in the morning and 9 MS. MUNDON:
10 you' ve copied Mr. Thompson and Ms. Hennessey. 10 A. I'm not sure if the minister asked me to
11 Subject "do you know what letter they are 11 prepareit or if | put it together on my own.
12 referring to?' Importanceishigh and high 12 CHAYTOR, Q.C.:
13 priority, and you're talking about--it looks 13 Q. Okay. What was the purpose of the binder?
14 like it must be an open line show. Isthat 14 MS. MUNDON:
15 correct? 15 A. Tohaveall thematerialsinthe one binder
16 MS. MUNDON: 16 for the minister.
17 A. Yes 17 CHAYTOR, Q.C::
18 CHAYTOR, Q.C:: 18 Q. And did it contain anything other than
19 Q. Host preamble. "The opposition says the 19 briefing notes?
20 government isin damage control mode when it 20 MS. MUNDON:
21 comesto the faulty breast cancer testing in 21 A. It had briefing notes, media clippings,
22 Eastern Health. The government said last week 22 materials from the media, the two media
23 that the people who were wrongly tested were 23 briefings would be in there.
24 told in 2005. Linda, however, had aletter 24 CHAYTOR, Q.C.:
25 that saysthe oppositeof this" And so 25 Q. Didit alsoinclude e-mail?
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1 MS. MUNDON: 1 me? Thanks." What can you tell us about
2 A. No, it did not. 2 this, what do you recall about this?
3 CHAYTOR, Q.C.: 3 MS. MUNDON:
4 Q. Okay. Anything else? 4 A. Thiswasan Access to Information request that
5 MS. MUNDON: 5 wasreceived in the department. Typically--
6 A. ltincluded the Cabinet presentation from May. 6 well, Mr. Coatesis the director responsible
7 CHAYTOR, Q.C:: 7 for these type of requests and typicaly |
8 Q. Andthat'sit? 8 would just get copied asfor my information
9 MS. MUNDON: 9 only and | wouldn’t be directly involved with
10 A. That'sit, | believe. 10 anything related to the requests. In this
11 CHAYTOR, Q.C.: 11 particular instancethey were asking, the
12 Q. Okay. And P-0475, please? And this isnow 12 reguester was asking for copies of briefing
13 June 21st. And the subject is"No room for 13 notes on ER/PR for each of the three minister
14 secrecy when lives are at stake." And it'san 14 of health and the Premier's office was
15 article by Andre Picard. And you send thisto 15 involved with this, and | was basically going
16 Ms. Bonnell, Mr. Tilley, Ms. Hennessey, Mr. 16 back betweenthe Premier's officeand Mr.
17 Thompson and Minister Wiseman. And why did 17 Coates.
18 you send it to that group of people? 18 CHAYTOR, Q.C.:
19 MS. MUNDON: 19 Q. Andwhy isthe Premier's officeinvolved, is
20 A. Just becauseit was astory, | believe, in the 20 that normal in these types of requests?
21 Globe and Mail. 21 MS. MUNDON:
22 CHAYTOR, Q.C.: 22 A. I'mnot sureif itwould benormal or not
23 Q. It'sby the same author asthe article which 23 because I'm not usualy involved with
24 you wrote the letter in response to? 24 preparing these requests. | know that |
25 MS. MUNDON: 25 believe that they’re normally vetted through
Page 328 Page 330
1 A. Yes 1 Cabinet Secretariat and | assume from there
2 CHAYTOR, Q.C.: 2 they would go to the Premier’ s office.
3 Q. Okay. So doesthat shed any light on why you 3 CHAYTOR, Q.C.:
4 included Eastern Health people in this? 4 Q. Anddo you know what is the section included
5 MS. MUNDON: 5 that had previously been severed?
6 A. Yes. 6 MS. MUNDON:
7 CHAYTOR, Q.C.: 7 A. No, | don't recall.
8 Q. Okay. Wasthere any further discussion in the 8 CHAYTOR, Q.C.:
9 department or with Eastern Health about this 9 Q. Andwhat doesit mean by previously severed,
10 article after you sent it along? 10 isthat severed from a prior ATIPPA request?
11 MS. MUNDON: 11 MS. MUNDON:
12 A. No. 12 A. | assumeit would be talking about different
13 CHAYTOR, Q.C.: 13 versions of the material as they’re getting
14 Q. Okay. No feedback on that at all? 14 ready to--getting the request ready in terms
15 MS. MUNDON: 15 of what information should be disclosed and
16 A. Not that I'm aware of, no. 16 what information couldn’t be disclosed through
17 CHAYTOR, Q.C.: 17 the legidlation.
18 Q. 1620, please? Andthisis e-mail exchange, 18 CHAYTOR, Q.C.:
19 we'renow into July, July 12th, 2007. And 19 Q. And do you have any other recollection around
20 it'sregarding a ATIPPA request. And you 20 this then, and this request?
21 write to Mr. Coates saying, "Reg, we need a 21 MS. MUNDON:
22 copy of the ATIPPA request sent to Elizabeth, 22 A. No, | don't.
23 Brian Crawley and Brian Taylor first thing 23 CHAYTOR, Q.C.:
24 tomorrow. Thereis one section included that 24 Q. If we could have, please, 0238? And, Ms.
25 was previously severed. Can you please call 25 Mundon, thisis now July 13th, that following
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1 day, and you're writing an e-mail to Mr. 1 COMMISSIONER:

2 Wiseman and to Mr. Thompson, copying Mr. 2 Q. Oh, thisis for thefollow up to the ATIPPA

3 Thompson. "ER/PR key messages, ATIPPA 3 request?

4 request.” Importance high. "Minister, please 4 MS. MUNDON:

5 see key messages below for your review in 5 A. Yes

6 response to ATIPPA request.  Thanks, Tansy." 6 COMMISSIONER:

7 And then you have key messages for the 7 Q. Oh, | see, al right. Thank you.

8 minister regarding the ATIPPA request of July 8 CHAYTOR, Q.C.:

9 12th, 2007. Isthat usual, that key messages 9 Q. Sothis isif the minister gets questioned
10 are put together when there's an ATIPPA 10 around once the information has now gone out?
11 request? 11 MS. MUNDON:
12 MS. MUNDON: 12 A. Yes
13 A. If it affects the minister directly | would 13 CHAYTOR, Q.C.:
14 say that it wouldn’t be unusual. 14 Q. Okay. And youwere anticipating that the
15 CHAYTOR, Q.C:: 15 minister may have questions around that?
16 Q. Haveyou ever done that before or since? 16 MS. MUNDON:
17 MS. MUNDON: 17 A. Yes
18 A. Notthat | recal, butl don'trecall any 18 CHAYTOR, Q.C.:
19 requests of this nature before or since. 19 Q. If wecould have, please, P-1619? And thisis
20 CHAYTOR, Q.C.: 20 afax to Ms. Matthews, Ms. Cheeseman, Ms.
21 Q. Okay. And what wereyou trying to, in those 21 Turpin and Mr. Crawley, July 17th, 2007 from
22 key messages, what were you trying to convey? 22 yourself. And the subject is "Eastern Health,
23 MS. MUNDON: 23 ER/PR ATIPPA request." So Eastern Health also
24 A. Ithink just for the minister to have some 24 has its own ATIPPA request?
25 messaging around the issue. 25 MS. MUNDON:

Page 332 Page 334

1 CHAYTOR, Q.C.: 1 A. Yes.

2 Q. Andwhat would the message bethat you're 2 CHAYTOR, Q.C::

3 trying to convey? 3 Q. Andyou indicate, your comments are, "Please

4 MS. MUNDON: 4 see attached response from Eastern Health

5 A. The fact that government has committed to 5 interim ceo, Louise Jones to Mark Quinn

6 disclosure and that the Inquiry has been 6 regarding hisrequest under ATIPPA. Asyou

7 called and government islooking forward to 7 may recall, the information and privacy

8 theresults. 8 commissioner released his report on June 29th,

9 COMMISSIONER: 9 2007 which recommended that the request be
10 Q. I guessI’'m not familiar enough with ATIPPA 10 disclosed with all identifying information

11 requests. | thought an ATIPPA request was a 11 severed. Eastern Health has agreed to release

12 request for documents that were already 12 this information within 30 days of their

13 existing? 13 letter. The department has asked for a copy

14 MS. MUNDON: 14 of the information prior to its release." Why

15 A. Yes, that's correct. 15 would you be sending this on to Ms. Matthews
16 COMMISSIONER: 16 and the others?

17 Q. So- 17 MS. MUNDON:

18 MS. MUNDON: 18 A. Justfor their information, giventhat the

19 A. This is not part of the, what would be 19 department and government was having, closely
20 released, Madam Commissioner, thiswould be |20 involved with thefileand the fact that the
21 just given that the materials are being 21 government had also received an Access to
22 released through an ATIPPA request, | had 22 Information request.
23 separately prepared some messaging for the 23 CHAYTOR, Q.C::
24 minister in the event that hewould get an 24 Q. Andwhy would the department be asking for a
25 inquiry from the media. 25 copy of theinformation prior to itsrelease
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1 to Mr. Quinn? 1 itis. And starting at the beginning. Here
2 MS. MUNDON: 2 wego. Youwrite to Susan "In discussions
3 A. Just for information. 3 between Joan and Robert this week she
4 CHAYTOR, Q.C.: 4 indicated that there was a draft news release
5 Q. Isthat- 5 prepared in relation to an Access to
6 MS. MUNDON: 6 Information request regarding the resignation
7 A. Just asaheads up. 7 and that we should be provided the draft well
8 CHAYTOR, Q.C:: 8 in advance. Can you please forward if
9 Q. Isthat how that's normally handled? 9 drafted?' And who isthe Joan being referred
10 MS. MUNDON: 10 to?
11 A. | don't know because I'm normally not involved 11 MS. MUNDON:
12 with Access to Information requests. 12 A. That would be Ms. Dawe, the chair of the
13 CHAYTOR, Q.C.: 13 board.
14 Q. And did the department, in fact, receive the 14 CHAYTOR, Q.C.:
15 information prior to - 15 Q. And Rabert is Mr. Thompson?
16 MS. MUNDON: 16 MS. MUNDON:
17 A. Not to my knowledge, no. 17 A. Yes
18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:
19 Q. They didn’t, you didn’t receive it? 19 Q. Okay. What do yourecal about this, Ms.
20 MS. MUNDON: 20 Bonnell gets back to you and says, "No, no
21 A. 1didnot. Not that | remember, no. 21 newsreleaseis being issued. That must have
22 CHAYTOR, Q.C:: 22 been amisunderstanding.” What do you recall
23 Q. Youdid not or you don’t know? 23 about this?
24 MS. MUNDON: 24 MS. MUNDON:
25 A. | don’t know, | don't remember receiving it. 25 A. | don't recall much about it other than what's
Page 336 Page 338
1 CHAYTOR, Q.C.: 1 here, that Mr. Thompson would have had a
2 Q. Did the department provide any input into what 2 discussion with Ms. Dawe and would have asked
3 would be released to Mr. Quinn? 3 me to follow up with Ms. Bonnell.
4 MS. MUNDON: 4 CHAYTOR, Q.C.:
5 A. Not that | remember, no. 5 Q. Okay. If youcould please have 0995? And
6 CHAYTOR, Q.C.: 6 thisisyour e-mail to Mr. Thompson. And |
7 Q. And the decision asto whether or not to give 7 think it's August 7th as opposed to July 8th,
8 Mr. Quinn the information without any further 8 August 7th. "RE: Forwarding a Draft Response
9 appeal process, are you aware of anything to 9 to MQ RE: ER/PR Resullts, ATIPP, Mark Quinn."
10 do with that? 10 So | take it the MmQis Mark Quinn, isit?
11 MS. MUNDON: 11 MS. MUNDON:
12 A. That was a decision taken by the authority. 12 A. Yes.
13 CHAYTOR, Q.C.: 13 CHAYTOR, Q.C.:
14 Q. Yes. 14 Q. Okay. And"Robert, | have reviewed the
15 MS. MUNDON: 15 attached draft correspondence and provide the
16 A. I'm not aware of anything further to that. 16 following comments. (1) Werealy needto
17 CHAYTOR, Q.C.: 17 see the raw data being released before
18 Q. Okay. Anddo youknow whether or not the 18 providing any comment on how the data could
19 department had any input into that decision? 19 potentially be interpreted.” Andyou go on
20 MS. MUNDON: 20 from there, "My view is the explanatory
21 A. Not that I'm aware of. 21 information does not serve to provide any sort
22 CHAYTOR, Q.C.: 22 of analysis of interpretation of the raw data
23 Q. If we could have 1518, please? And thisisan 23 and instead reiteratesinformation that has
24 e-mail to Ms. Bonnell, August 3rd, 2007 "RE: A 24 already been provided to the mediain one form
25 Draft Release," adraft newsrelease, | think 25 or another." What wasyour concern, Ms.
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1 Mundon, about the information? 1 A. Andthat the explanatory information that's
2 MS. MUNDON: 2 supposed to be helpful to the person
3 A. I'mjust tryingto recall exactly what the 3 requesting the information, in my view, didn’t
4 information was that was provided here. 4 serveto providethe kind of analysis that
5 CHAYTOR, Q.C.: 5 would have been helpful.
6 Q. Let'sseeif there' sanything else here that 6 CHAYTOR, Q.C::
7 might assist. Here'saletter, August 6th, 7 Q. Andwhat kind of analysiswere you expecting -
8 2007 to Mr. Quinn. 8 MS. MUNDON:
9 MS. MUNDON: 9 A. Just to explain what the numbers would mean as
10 A. That's, | think that’sthe e-mail - 10 opposed to talking about, like, again back to
11 CHAYTOR, Q.C.: 11 what they had here, you know, talking about
12 Q. If you want to--does that jog your memory? If 12 the sensitivity with the ER/PR testing and to
13 you want to have alook at that? 13 me, it seemed like we were providing
14 MS. MUNDON: 14 information that had already been provided and
15 A. | think what, if | canrecal correctly, | 15 almost trying to explain when, you know--I
16 think what this is here isthat there wasa 16 just didn’t find that thiswould have been
17 concern that the raw datawould be providedto |17 helpful.
18 Mr. Quinn and it would mean nothing to himin |18 CHAYTOR, Q.C.:
19 terms of how it could be interpreted. And if 19 Q. Andwhat isit that you think would have been
20 you go down and look at the information that's |20 more helpful? What isit that -
21 provided here, | just felt that it didn't help 21 MS. MUNDON:
22 him to interpret the data and it just 22 A. Well, typicaly and | think | recall speaking
23 reiterate information that had already been 23 to Mr. Coates on this, typically when you
24 provided in previous documents. 24 respond with information that’ s requested, you
25 CHAYTOR, Q.C.: 25 just provide the datathat’srequested. In
Page 340 Page 342
1 Q. Andthere isexplanatory information that’s 1 this case, it looked like that there was an
2 included in theletter. "The interpretation 2 attempt made to try to provide some messaging
3 of thisdata isa complex processand we 3 in around the information aswell. And that |
4 advise there are a number of important factors 4 didn't feel that the information that's
5 to keep in mind." And you're saying in your 5 provided wasn't helpful in terms of analysing
6 e-mail to Mr. Thompson that you need to see or 6 the data that would be provided to Mr. Quinn.
7 "Wereally needto seethe raw data being 7 CHAYTOR, Q.C.:
8 released before providing any comment onhow | 8 Q. So, were you suggesting that it go without any
9 the data could potentially be interpreted.” 9 commentary whatsoever?
10 MS. MUNDON: 10 MS. MUNDON:
11 A. | don't think that the data was sent over, so 11 A. What | was suggesting, | think, was that if
12 it was asking to comment on something that | 12 we're going to provide explanatory
13 didn’t know what | was commenting on. 13 information, that it actually be that, that it
14 CHAYTOR, Q.C.: 14 explain what the datameans. And without
15 Q. Okay. So, thedraft response that was going 15 seeing the data, well, | couldn’'t say what
16 to go to Mark Quinn on this ATIPP request by 16 that would have had been, but that wasthe
17 Marian Crowley of Eastern Health was sent to 17 point | wastrying to make.
18 the department first for comment. 18 CHAYTOR, Q.C.:
19 MS. MUNDON: 19 Q. Andyou're saying that you--"I feel we need a
20 A. Yes, apparently it was. 20 complete package of information to review
21 CHAYTOR, Q.C.: 21 before theinformation is provided to the
22 Q. And your concern was that in order to be able 22 reguester and ultimately to the public”. Why?
23 to comment, you needed to seethe raw data 23 MS. MUNDON:
24 that was being released. 24 A. ldon'trecal why at thetimethat | would
25 MS. MUNDON: 25 have said this unless | would have just wanted
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1 to have acomfort level that the information 1 chart format and is 22 pages long which | have
2 that was being provided would have been 2 attached. Asyou can see, theinformation is
3 accurate information. 3 not easily interpreted. In discussions with
4 CHAYTOR, Q.C.: 4 Susan Bonnell, she indicated that should Mark
5 Q. The information is the information; the 5 Quinn seek interpretation of thedataas a
6 documents are the documents, | take it. 6 follow-up to this request, that Eastern Health
7 MS. MUNDON: 7 will provide it. They will develop a strategy
8 A. I’'m not--I wasn't suggesting that we would not 8 to deal with thisif the request comes’. So,
9 release information, just that the department 9 why are you now forwarding this to Ms.
10 was aware of what was being sent. 10 Cheeseman and Ms. Matthews?
1 CHAYTOR, Q.C.: 1 MS. MUNDON:
12 Q. Yes, and | guess|'m just trying to understand 12 A. For their information.
13 why you think it would be important for the 13 CHAYTOR, Q.C.:
14 department to have that complete package of 14 Q. Okay. And -
15 information before Mr. Quinn, who requested 15 MS. MUNDON:
16 the information and was entitled to the 16 A. Asafollow-uptothe previousfax, | guess,
17 information and the public, why would the 17 that | would have sent earlier.
18 department need that first? 18 CHAYTOR, Q.C.:
19 MS. MUNDON: 19 Q. And you went back and obviousy had
20 A. | can't remember why | would have asked for |20 discussions with Ms. Bonnell around this?
21 that. Again, it wouldn't be the norm. 21 MS. MUNDON:
22 CHAYTOR, Q.C.: 22 A. Yes.
23 Q. And was anyone, other than yourself, 23 CHAYTOR, Q.C.:
24 expressing this sentiment? Isthisyour idea 24 Q. And did you express to Ms. Bonnell your
25 or was anyone instructing you to get this 25 concerns about being able to interpret the
Page 344 Page 346
1 information? 1 data?
2 MS. MUNDON: 2 MS. MUNDON:
3 A. lwasasked for my review onitand it was 3 A. | believethat | would have, yes.
4 forwarded to me. The draft was forwarded to 4 CHAYTOR, Q.C.:
5 me by Mr. Thompson. 5 Q. Anddid you haveany discussionswith Ms.
6 CHAYTOR, Q.C.: 6 Cheeseman or Ms. Matthews around this?
7 Q. So, thisisyour own personal opinion? 7 MS. MUNDON:
8 MS. MUNDON: 8 A. Not that | can recall.
9 A. | would assume so. 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C.: 10 Q. Andtheidea of Eastern Health developing a
11 Q. P-1000, please. And thisisan e-mail to Ms. 11 strategy to deal with this if the request
12 Cheeseman and Ms. Matthews and othersand it’s 12 comes, whose idea is that?
13 August 8 and again, it’'s about the same ATIPPA 13 MS. MUNDON:
14 request, | understand and "for your 14 A. I’'massuming Ms. Bonnell’s.
15 information, just to update you on the ATIPPA 15 CHAYTOR, Q.C.:
16 request submitted to Eastern Health on ER/PR 16 Q. So, Ms. Mundon, and | understand what you're
17 test results from 1997 to the present, request 17 saying, that you're not normally involved in
18 wasinitially submitted to Eastern Health on 18 ATIPPA requests at all.
19 February 15 and was denied due to the position 19 MS. MUNDON:
20 that the records were personal information. 20 A. That'strue.
21 On June 28 the information and privacy 21 CHAYTOR, Q.C.:
22 commissioner recommended disclosure and 22 Q. Even for the department.
23 Eastern Health agreed to release the 23 MS. MUNDON:
24 information within 30 days. Eastern Health 24 A. That'strue.
25 has compiled the datarequested. Itisina 25 CHAYTOR, Q.C.:
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1 Q. And in this situation you seem to be having a 1 there could somehow be a strengthened
2 significant involvement in a request to 2 relationship between the department and
3 Eastern Health. Doyou know why? Who 3 Eastern Health to ensure that, you know, that
4 instructed you to play this role? 4 the minister is receiving accurate and timely
5 MS. MUNDON: 5 information, that that would be very
6 A. | can'trecall. 6 important. Again, you know, | can't stress
7 CHAYTOR, Q.C:: 7 enough the importance of releasing information
8 Q. And that would be something unusual, not part 8 to the public in atimely manner aswell. |
9 of your normal job duties? 9 just think that if there was a strengthened
10 MS. MUNDON: 10 relationship between the department and
11 A. That'strue. 11 Eastern Health and there was an onus on the
12 CHAYTOR, Q.C.: 12 health authorities to provide information to
13 Q. Andthisisjust last August and you have no 13 the department, that it would help to address
14 recollection who instructed you to do this? 14 this sort of thing in the future.
15 MS. MUNDON: 15 CHAYTOR, Q.C.:
16 A. No, | don't. 16 Q. Andwhile you're still--before you left on
17 CHAYTOR, Q.C.: 17 your maternity leave, did you notice any
18 Q. Do you know why government isinvolved in this 18 change in the government’s communication
19 at all? 19 strategy on any similar issue?
20 MS. MUNDON: 20 MS. MUNDON:
21 A. No, | don't; | can't recall. 21 A. Yes, | did, with respect to the Burin
22 CHAYTOR, Q.C:: 22 radiology issue.
23 Q. Ms. Mundon, in dealing with the ER/PRiSSUE 23 CHAYTOR, Q.C.:
24 and your involvement, you were involved from 24 Q. And how wasthat handled differently from the
25 September 2005 on through until your maternity 25 Government’ s point of view?
Page 348 Page 350
1 leavein the summer of 2007. So, shortly 1 MS. MUNDON:
2 after this, | take it, you went on leave. 2 A. Well, from Government’ s point of view, rather
3 MS. MUNDON: 3 than Government now relying on Eastern Health
4 A. Yes. 4 to go out to the public to communicate on this
5 CHAYTOR, Q.C.: 5 issue, Government took it in its own hands to
6 Q. From a communications perspective, the 6 communicate to the public. So essentialy, the
7 government’s communication perspective, have | 7 Minister went out on aweekly basisto provide
8 there been any lessons learned in how to deal 8 up-to-date information to the public, ashe
9 with an issue of this nature? 9 was provided the information by Eastern
10 MS. MUNDON: 10 Health.
11 A. | would say yes, that there would be lessons 11 CHAYTOR, Q.C.:
12 learned. 12 Q. And| takeit if that information changed from
13 CHAYTOR, Q.C.: 13 week to week, it was a matter of updating the
14 Q. Okay. And if you could share those please, 14 information?
15 with the Commissioner? 15 MS. MUNDON:
16 MS. MUNDON: 16 A. Yes. Itwas just a matter of telling the
17 A. Well, I think, from my perspective, the one 17 public what you know, when you know it, and
18 point that | did find frustrating and | did 18 telling it accurately. Everybody knows that
19 feel torn on occasion isthe fact that Eastern 19 you can’'t have the answer to a problem--you
20 Health was an arm’ s length organization and | 20 can’'t have all the answers at once, and as an
21 wastold that fromtimetotime, but at the 21 issue evolves, there are certain things that
22 sametime, the public and the media have the 22 you know at certain points in time, and what
23 expectation that the minister, of course, 23 wedid with Burin radiology wasjust share
24 would be fully briefed on issues likethis. 24 what was known at certain pointsin time.
25 So, | think alesson learned thereisthat if 25 CHAYTOR, Q.C.:
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1 Q. Andyou mentioned the strengthening of the 1 "Eastern Health breaks silence on inaccurate
2 relationship between the Health Authority and 2 breast cancer results' and on page 19, she

3 Government. Did your relationship--you 3 points out--there’'sa chronology here. |

4 mentioned at quite some length through my 4 believeit's on page 19. "December 11th,

5 questioning, not your fault, through my 5 2006. For thefirst timein more than ayear,

6 questioning, about issues that you had in 6 Eastern Health representatives speak to the

7 communications. Did that change? Did your 7 media. A technical briefing is provided, as

8 relationship change in terms of communicating 8 well as atour of the immunohistochemistry
9 with Eastern Health? 9 lab." And| believe, infairness, Eastern
10 MS. MUNDON: 10 Health may have had, certainly The Current
11 A. Intermsof Burin radiology specificaly or in 11 statement, which wereferred to during your
12 terms of - 12 evidence, during that year. But otherwise,
13 CHAYTOR, Q.C.: 13 what’sbeing said here, and | think if you
14 Q. Whileyou were till in your position, up 14 review the media is that Eastern Health
15 until last summer. Did you notice any 15 really hasn’'t been out speaking on the issue,
16 strengthening of the relationship from the 16 on the ER/PR issue.
17 communication perspective? 17 MS. MUNDON:
18 MS. MUNDON: 18 A. Yes.
19 A. | would say that the relationship had improved 19 CHAYTOR, Q.C.:
20 towardsthe end, beforel went on maternity 20 Q. SolI’'mwondering what isit that you' re taking
21 leave. 21 issue with with Ms. Bonnell during thistime
22 CHAYTOR, Q.C.: 22 period? How isit that she’s not keeping you
23 Q. Andif I could just--and | know we spoke about |23 informed on communications issues?
24 this yesterday, but I'd just like to come back 24 MS. MUNDON:
25 to it before wefinish up. The issues that 25 A. | can’'t remember specifically what the events
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1 you were having with Ms. Bonnell and feelinga | 1 were that would have initiated that meeting.

2 resistance or a defensiveness, asyou cal it, 2 CHAYTOR, Q.C.:

3 was that just around communications issues? 3 Q. Yes, but evenwithout that, what is it--if

4 MS. MUNDON: 4 it'sjust communicationsissuesthat you're

5 A. From her perspective? 5 concerned with, there doesn’t appear to have
6 CHAYTOR, Q.C.: 6 been much inthe way of communication from
7 Q. Wadll, from your perspective. Wasit--what is 7 Eastern Health’'s perspective onthis issue

8 it that you were looking for from Ms. Bonnell 8 throughout that year. Sowasit something

9 that you werefeeling a resistance or a 9 other than communications issues that you were
10 defensiveness in providing you the 10 trying to elicit from Ms. Bonnell?

11 information? 11 MS. MUNDON:

12 MS. MUNDON: 12 A. | can'trecal.

13 A. ltwasinrelation to communications issues, 13 CHAYTOR, Q.C.:

14 ye€s. 14 Q. | just have one other line of questioning and
15 CHAYTOR, Q.C.: 15 then I'll bedone, Ms. Mundon, and this
16 Q. Okay. 16 relates to communications plans that we
17 MS. MUNDON: 17 received from the Government just recently
18 A. Intermsof keeping the Department informed, 18 pertaining to thisissue. And if | could

19 from a communications perspective. 19 have, please, 1623? And some of those, | know
20 CHAYTOR, Q.C.: 20 you're not the author of. There’sonly one, |
21 Q. Okay, and if we could look, please, at P-0428, 21 believe, that you arethe author of, but |
22 page 17 please? Thisis astory that was 22 have some general questions for you in
23 written--it’s one of the storiesin August-- 23 relation to communications plans because you
24 I’m sorry, in December 2006, | believe, and 24 could educate us on it, being the only
25 it's Stephanie Porter of The Independent. 25 director of communicationswe have before us
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1 right now. 1 MS. MUNDON:
2 And the first one, this one, 1623, | 2 A. Yes.
3 believe you are the author of this document. 3 CHAYTOR, Q.C.:
4 It's summer communications strategy. 4 Q. Wasthere any prior communications plan which
5 MS. MUNDON: 5 included ER/PR, prior to July 11th 200772
6 A. That'scorrect, yes. 6 MS. MUNDON:
7 CHAYTOR, Q.C.: 7 A. Not that I'm aware of.
8 Q. Andthis one, July 11th 2007, you are the 8 CHAYTOR, Q.C.:
9 author. Now a communications strategy plan, 9 Q. Okay, and so why then in July of 2007 isthere
10 isthisdone for this specificissue? Like 10 a communications plan around the issue?
11 does each issue have its own communications 11 MS. MUNDON:
12 plan? 12 A. Wdl, it's not--again, it's not a
13 MS. MUNDON: 13 communications plan around this issue
14 A. In this particular context, this was a 14 specificaly.
15 communications plan that was prepared for to 15 CHAYTOR, Q.C.:
16 provide a summary of communication strategy 16 Q. Butincluding that, including the issue.
17 for the Department of Health for the summer 17 MS. MUNDON:
18 months. So thiswould entail certainly more 18 A. | guess because of the fact that the Inquiry
19 than one issue. It would be a broad base of -- 19 had been called, because of the fact that the
20 you know, it would be a communications plan on 20 class action lawsuit. 1t was very much out
21 all issuesrelated to the Department for the 21 there in the media at the time this plan was
22 summer period. 22 written, and in the public.
23 CHAYTOR, Q.C.: 23 CHAYTOR, Q.C.:
24 Q. Okay, and so we see here that it's ErR/PR and 24 Q. Okay.
25 then there's agap. So perhaps there were 25 MS. MUNDON:
Page 356 Page 358
1 other issues included. 1 A. And would be throughout the summer months.
2 MS. MUNDON: 2 CHAYTOR, Q.C.:
3 A. Justif | could explain - 3 Q. So overdl, what's a communications plan
4 CHAYTOR, Q.C.: 4 supposed to tell us? What'sthe purpose?
5 Q. Sure. 5 What' sit supposed to do?
6 MS. MUNDON: 6 MS. MUNDON:
7 A. -what thefirst heading is. 7 A. Wéll, inthis, in general or in this instance?
8 CHAYTOR, Q.C.: 8 CHAYTOR, Q.C.:
9 Q. Sure, tell us. 9 Q. Well, | guessis itany different? Is it
10 MS. MUNDON: 10 different for thisinstance than it would be
11 A. Thefirst heading of acommunications planis 11 in general?
12 the public environment and what the public 12 MS. MUNDON:
13 environment section of a communicationsplan |13 A. Yes, it wouldbe. Well, I'll just say, in
14 isisbasically asectioninthe plan where 14 general, a communications planis developed
15 you would outline what’'s happening, from a 15 either to be attached to a Cabinet submission
16 communications perspective, from a Health 16 for government, so in other words to inform
17 perspective, in the public and in the media. 17 Government from a communications perspective
18 So in this public environment section in this 18 of the communications considerations with
19 particular plan with summer communications |19 respect to the decision that would be
20 strategy, it would be ahigh level summary of 20 recommended in the Cabinet paper. Aswell, if
21 health care issues that would be in the media 21 therewas amajor initiative of Government
22 at thistime, leading into the summer months, 22 that Government was leading, for example,
23 ER/PR being one of them. 23 there’d be acommunications plan done which
24 CHAYTOR, Q.C.: 24 would provide a background. Like the public
25 Q. Okay, and thisis July 11th 2007? 25 environment would talk about what is being
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1 said in the public at the time. There would 1 MS. MUNDON:
2 be a section of key messages, where you would 2 A. Yes.
3 highlight some of your high level messages. 3 CHAYTOR, Q.C.:
4 There' d be asection for target audiences or 4 Q. Okay. So that’'sthe norm or the general ?
5 stakeholders. There’'d be communications 5 MS. MUNDON:
6 objectives. So your objective may be to 6 A. That'sthe norm. Inthis-
7 communicate to the public on a new initiative 7 CHAYTOR, Q.C.:
8 or toreiterate a message that Government 8 Q. Sowhy isit different here?
9 would have or to explain in the public details 9 MS. MUNDON:
10 around an issue. Those would be examples of 10 A. Waéll, in this particular case, it would
11 communications objectives. 11 certainly follow the same template, but the
12 Therewould be asection inthe plan 12 purpose of the summer communications strategy
13 called strategic considerations where you'd 13 would be very much a proactive communications
14 highlight some considerations that you may 14 plan to try to get some good news
15 want to consider as part of the overall plan, 15 announcements, some positive things out in the
16 but basicaly, the communications plan is 16 public from a communications perspective, you
17 meant to provide an analysis, from a 17 know, through the summer months, as an
18 communications perspective, on anissueandto |18 example. So you know, someinitiatives that
19 provide--to outline objectives that you would 19 Government would have, you know, getting the
20 want to achieve from communications 20 Minister out and about the provinceto let
21 perspective and to include some key messages |21 people know about some of the things
22 that you would want to get out there in the 22 Government was doing, to--you know, for him
23 public. 23 to--him or her to spesk to Chambers of
24 CHAYTOR, Q.C.: 24 Commerce or to have like a calendar of events
25 Q. Okay, and that’sin general. 25 where you would suggest perhaps news
Page 360 Page 362
1 MS. MUNDON: 1 conference on a particular issue, to announce
2 A. Ingeneral. 2 aprogram, that sort of thing. That would be
3 CHAYTOR, Q.C.: 3 the purpose of the summer communications plan.
4 Q. Okay. Would there also be, not only would you 4 CHAYTOR, Q.C.:
5 outline your objectivesand then would there 5 Q. Okay. Andwe certainly seethat, | don't know
6 be someaction asto how you'regoing to 6 if we seethat necessarily in this plan, but
7 achieve those objectives? 7 some of the later plans, for example, the one
8 MS. MUNDON: 8 for summer, this summer, if we look at 2008,
9 A. Yes. 9 it's 1670, please? "There isthis ideaof
10 CHAYTOR, Q.C.: 10 pairing good news stories, in particular when
11 Q. And would you - 11 perhaps there is some bad news on the
12 MS. MUNDON: 12 horizon." Is that anormal communication
13 A. Sorry. 13 strategy or -
14 CHAYTOR, Q.C.: 14 MS. MUNDON:
15 Q. I'm sorry. Andthen would there be an 15 A. | wouldn't say that government would only
16 evaluation component - 16 communicate good news totry to avoid bad
17 MS. MUNDON: 17 news.
18 A. Yes. 18 CHAYTOR, Q.C.:
19 CHAYTOR, Q.C.: 19 Q. Right.
20 Q. - astohow you're going to evaluate - 20 MS. MUNDON:
21 MS. MUNDON: 21 A. | think that it's an important part of
22 A. Exactly, yes. 22 communications of government to be proactive
23 CHAYTOR, Q.C.: 23 aswell asaddressissues and that it'san
24 Q. - whether you've successfully, | guess, 24 important part of the job to ensure that the
25 conveyed your message? 25 publicis aware of some of the initiatives
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1 that government has. 1 CHAYTOR, Q.C.:

2 CHAYTOR, Q.C.: 2 Q. Okay. lIs it somethingthat you've heard

3 Q. Okay. Andactualy, it may not be in that 3 discussed with respect to other issues?

4 one. It'sinoneherethat | saw, I'll show 4 MS. MUNDON:

5 you. | think it's 1624, please? It's ina 5 A. | don't recall any specific occassion where we

6 couple of different places, but in thisonel 6 would have discussed in the department trying

7 think at page 5. And | realize you're not the 7 to balance that at that point in time, no.

8 author of this document, but I'm just 8 CHAYTOR, Q.C.:

9 wondering if you could comment onit? Andthe | 9 Q. Okay. Andif we could go back, please, then,
10 communications objective hereisto balance 10 tothe plan that you prepared, 1623? And |
11 and mitigate criticism and negative feedback 11 think you were telling us generally what you
12 that will undoubtedly be created with the high 12 would expect to see inacom plan. AndI’'m
13 profile nature of the Cameron Inquiry. And | 13 wondering then why it's different for this
14 think in another one, 1668, page 4, says here, 14 instance, what isthe objective that’s being
15 "Communication activitiesrelated to ER/PR 15 achieved in this instance?

16 testing and the Commission of Inquiry must be |16 MS. MUNDON:

17 done in concert with strong strategic 17 A. The objective here?

18 communications on the department’ s successful |18 CHAYTOR, Q.C.:

19 implementation of initiatives and new 19 Q. Yes, inthisdocument.

20 commitmentsand investments witha primary |20 MS. MUNDON:

21 goal being the rebuilding of confidence in the 21 A. Theobjective in thiscommunications plan,

22 health care system. Specific attention will 22 there would be two or three objectives, but |

23 be paid to highlighting the good things that 23 would say to provide information to the public

24 are happening each and every day in health 24 on new initiatives, to--again, it’'s difficult

25 care" So interms of that, interms of 25 to say what they would be without having the
Page 364 Page 366

1 trying to balancing, isthat often seen asan 1 document in front of me, but to communicate to

2 important objectivein your communications 2 the public on different initiatives.

3 plan, to balanceif you know there is some 3 CHAYTOR, Q.C.:

4 negative newsstory or some potential for 4 Q. Okay. Andisthere anything elsein genera

5 negative news stories, to balance that with 5 that a communication plan is trying to

6 good news stories? 6 achieve?

7 MS. MUNDON: 7 MS. MUNDON:

8 A. | wouldn't say that that would always be the 8 A. 1 don't know, | think I’ve highlighted most of

9 norm, no. On occassion that may be the case. 9 the things that it would be achieving.

10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:

11 Q. Okay. And isthat something, and | realize 11 Q. Sol takeit it'satool with you identify who
12 you weren't involved in this, is that 12 your target audiences are going to be?

13 something, though, in terms of putting 13 MS. MUNDON:

14 together a communication strategy that you 14 A. Yes.

15 heard discussed around this issue in the 15 CHAYTOR, Q.C.:

16 department? 16 Q. Youidentify what your objectives will be?
17 MS. MUNDON: 17 MS. MUNDON:

18 A. I'm sorry, can you repeat that? 18 A. Yes.

19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:

20 Q. Isthat, theidea that’sreflected here in 20 Q. What your key messages should be?

21 termsof doing that, isthat something you 21 MS. MUNDON:

22 heard discussed within the department interms |22 A. Yes.

23 of communication strategy around ER/PR? 23 CHAYTOR, Q.C.:

24 MS. MUNDON: 24 Q. And then normaly you'd have some way of
25 A. Not specific to ER/PR, no. 25 actioning those objectives?
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1 MS. MUNDON: 1 MS. HENNEBURY:

2 A. Yes. 2 Q. I don't think I'll have any questions.

3 CHAYTOR, Q.C:: 3 COMMISSIONER:

4 Q. How to evaluate them? 4 Q. Ms. O'Dea?

5 MS. MUNDON: 5 MS. O'DEA:

6 A. Yes. 6 Q. | won't have any questions, Commissioner.

7 CHAYTOR, Q.C:: 7 MS. NEWBURY:

8 Q. Isthereany opinion component as well, any 8 Q. I'll be about five or ten minutes.

9 opinion poll, anything like that, or isthat a 9 COMMISSIONER:

10 different - 10 Q. Allright.
11 MS. MUNDON: 11 MS. TAYLOR:
12 A. That would probably be included in the 12 Q. Probably about the same, five or ten minutes.
13 evaluation component if there would be public 13 COMMISSIONER:
14 opinion conducted. 14 Q. Mr. Pike?
15 CHAYTOR, Q.C:: 15 MR. PIKE:
16 Q. Okay. So sometimesthat’sincluded, aswell? 16 Q. (Unintelligible).
17 MS. MUNDON: 17 COMMISSIONER:
18 A. Yeah, itmay be included aspart of the 18 Q. All right then. Mr. Pritchard?
19 genera public environment. If there wasa 19 MR. PRITCHARD:
20 poll, that would be part of the overall public 20 Q. Ithink I’'m going to try (unintelligible).
21 environment. If you take a particular issue, 21 COMMISSIONER:
22 what the publicissaying about it, and of 22 Q. Okay then, | suggest we judge ourselves
23 course, apoll isone way to measure what the 23 accordingly in terms of scheduling the witness
24 public is feeling about an issue. 24 who isto start in the morning.
25 CHAYTOR, Q.C:: 25 CHAYTOR, Q.C::
Page 368 Page 370

1 Q. Okay. And while you were still, before you 1 Q. Okay.

2 went on your leave last August, had that kind 2 COMMISSIONER:

3 of apoll ever been conducted with respect to 3 Q. SolI'mafraid | haveto ask youto returnin

4 ER/PR? 4 the morning, but it lookslikeit’'s not going

5 MS. MUNDON: 5 to be for alengthy period of time.

6 A. Not that I'm aware, no. 6 MS. MUNDON:

7 CHAYTOR, Q.C:: 7 A. Okay.

8 Q. Okay. Ms. Mundon, thank you, very much for 8 COMMISSIONER:

9 the past two days. Isthere anything else 9 Q. Thankyou. Oh,I'm sorry, I’ve forgotten
10 that | haven’t covered with you that you think 10 again. There are envelopes which will be
11 would be useful for the Commissioner? 11 available to counsel or parties with standing.
12 MS. MUNDON: 12 Upon conclusion at 4:52 p.m.

13 A. No, | think we've covered everything. 13
14 CHAYTOR, Q.C.:

15 Q. Some of my fellow lawyers may have some
16 questions for you. Thank you.

17 COMMISSIONER:

18 Q. It'sgetting alittlelatein the day, but |

19 suggest we do the rounds of the room to see
20 how longwe'll needin the morning. Mr.

21 Simmons?

22 MR. SIMMONS:

23 Q. | expect I'll need an hour.

24 COMMISSIONER:

25 Q. Ms. Hennebury?
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I, Judy Moss, hereby certify that the foregoing is
atrue and correct transcript in the matter of the
Commission of Inquiry on Hormone Receptor Testing,
heard on the 17th day of June, A.D., 2008 before

the Honourable Justice Margaret A. Cameron,
Commissioner, at the Commission of Inquiry, St.
John's, Newfoundland and Labrador and was
transcribed by meto the best of my ability by
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Dated at St. John's, Newfoundland and L abrador
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