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THE COMMISSIONER:
Q. Please be seated. Ms. Chaytor.
MS. MOIRA HENNESSEY, EXAMINATION BY SANDRA CHAYTOR, Q.C.
(conT' D)
CHAYTOR, Q.C.:
Q. Good morning, Commissioner. Good morning, Ms.
Hennessey.
MS. HENNESSEY:
A. Good morning.
CHAYTOR, Q.C::
Q. If I could have please, P-0163? Ms.
Hennessey, thisis a series of emailsthat |
showed to you yesterday, and | just want to
take you to page fivein the document. This
was, you'll recall, the exchange between Tansy
Mundon and Carolyn Chaplin on September 30th,
2005 when the discussion about the matter now
going to become a public issue through The
Independent article. In Carolyn’s response to
Tansy, shewrites "Thanks, Tansy. Arethey,"
meaning Eastern Health, | understand, "are
they preparing revising briefing note. It has
been a while since they did one (I believe
late July)."
MS. HENNESSEY:
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A. Yes.

CHAYTOR, Q.C.:

Q. Andat this pointin time, it's indicated
Carolyn Chaplin is now Director of
Communications at Executive Council. How
would Carolyn know when Eastern Health had
last completed a briefing note?

MS. HENNESSEY:

A. | don't know specifically, but | would think
that the first reference could potentially be
related to the July 20th note prepared by
Eastern Health.

CHAYTOR, Q.C.:

Q. But how would Carolyn know there hadn’t been

one updated since then?
MS. HENNESSEY:

A. | would not know how she would know that.
CHAYTOR, Q.C.:

Q. Isthere away to go into the system, isthere
ashared drive? Isthere someway that she
would check that on the system?

MS. HENNESSEY:

A. I’'m not aware of any shared drive between the

Department and the Executive Council.
CHAYTOR, Q.C.:
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1 Q. Okay, and | think when we left then, we were 1 changes because he would either speak to me
2 following up as to your first briefing note 2 directly about it. He would send them back,
3 that you're involved in drafting on this 3 you know, with a handwritten note on it, but
4 matter, and | believethat took place--that 4 there were some occasions when the changes
5 was prepared October 3rd? 5 were made by my secretary, likeif | didn’t
6 MS. HENNESSEY: 6 happen to be there. He may have sent afew
7 A Yes 7 changes back and they would have been made.
8 CHAYTOR, Q.C.: 8 Now she did her best to keep be advised of
9 Q. Andif wecouldlook at P-0141 please? This 9 those changes.
10 is the briefing note from Eastern Health which 10 CHAYTOR, Q.C.:
11 you received on September 30th. 11 Q. Yes. Now who would--what was the purpose, |
12 MS. HENNESSEY: 12 guess, of this briefing note? Where was it to
13 A. Right. 13 ultimately end up?
14 CHAYTOR, Q.C.: 14 MS. HENNESSEY:
15 Q. Andit'sbasically apageand goes into the 15 A. Thisbriefing note, my understanding was that
16 second page. Ms. Hennessey, did you use this 16 it was a note that would have been provided to
17 briefing note from Eastern Health to assist in 17 the Minister and then provided--thiswas a
18 the drafting of your briefing note on October 18 note that was requested by Cabinet
19 3rd? 19 Secretariat.
20 MS. HENNESSEY: 20 CHAYTOR, Q.C.:
21 A. Yes | did. 21 Q. Okay. Well, I think it'sasimilar note which
22 CHAYTOR, Q.C.: 22 is donetwo days later, October 5th, for
23 Q. Andif welook then, please, at 0124, page 23 Cabinet Secretariat.
24 four. 24 MS. HENNESSEY:
25 MS. HENNESSEY: 25 A. The note on October 5th is Cabinet
Page 6 Pege 8
1 A Yes 1 Secretariat’s version of this note.
2 CHAYTOR, Q.C.: 2 CHAYTOR, Q.C.:
3 Q. And is this the briefing note that you 3 Q. Yes, of thisnote.
4 prepared that day? 4 MS. HENNESSEY:
5 MS. HENNESSEY: 5 A Yes
6 A. Yes itis 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. Whichismainly the content is the same.
8 Q. Okay, if we scroll down to the bottom, we see 8 MS. HENNESSEY:
9 that it's prepared by MoiraHennessey and 9 A Yes
10 approved by John Abbott. What doesthat mean, |10 CHAYTOR, Q.C.
11 that you've prepared it and Mr. Abbott has 11 Q. Okay. Sowould the Department not have
12 approved it? 12 prepared a briefing note if Cabinet
13 MS. HENNESSEY: 13 Secretariat hadn’t requested one?
14 A. | would have prepared the draft of the 14 MS. HENNESSEY:
15 briefing note. The note would be reviewed by 15 A. lwould think at this pointin time, there
16 Mr. Abbott. He may make some changes and the |16 would have been a briefing note done, but | do
17 note would come back to my officefor the 17 know that the note was requested by Cabinet
18 actual typing of the changes. 18 Secretariat.
19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:
20 Q. Okay. Soif Mr. Abbott had madeany changes |20 Q. Yes, and thetrigger for the briefing note at
21 to the note, you would be aware of it because 21 thispoint in time, | take it, was the story
22 you would actually then have to do the 22 becoming public?
23 changes? 23 MS. HENNESSEY:
24 MS. HENNESSEY: 24 A. Yes, it would have been.
25  A. Forthe most part, | would be aware of the 25 THE COMMISSIONER:
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1 Q. I'msorry, | think | missed a portion of your 1 A Yes
2 answer. 2 CHAYTOR, Q.C.:
3 MS. HENNESSEY: 3 Q. Sol takeit you relied on the September 30th
4 A. Oh, sorry. 4 briefing note from Eastern Health?
5 THE COMMISSIONER: 5 MS. HENNESSEY:
6 Q. No,that'squite al right. When thisnote 6 A. Yes | would haverelied on that note. There
7 was prepared, it was prepared because you--as 7 was a changein the fourth paragraph. | did,
8 | understand what you're saying isthat even 8 in the original draft have information in with
9 if there had not been arequest for a briefing 9 respect to the equipment in that there was a--
10 note in the circumstances, what had occurred 10 the company was recommending additional
11 over thefew daysprior to this, you likely 11 preventive maintenance.
12 would have prepared onein any event? 12 CHAYTOR, Q.C.
13 MS. HENNESSEY: 13 Q. Yes, so you'retalking about the Ventana
14 A. Yes, my thinking would be we would have 14 visit?
15 prepared one for the Minister at that time. 15 MS. HENNESSEY:
16 THE COMMISSIONER: 16 A. Yes
17 Q. Okay. Butwhen you were preparing this 17 CHAYTOR, Q.C:
18 particular one, you knew that it was going to 18 Q. Orthevist from the Ventana representative?
19 Cabinet Secretariat? 19 MS. HENNESSEY:
20 MS. HENNESSEY: 20 A. Yeah.
21 A. Yes, | did. 21 CHAYTOR, Q.C.:
22 THE COMMISSIONER: 22 Q. Andyou changed that theninyour briefing
23 Q. Allright. 23 note. Soif we go back to 0124, page four,
24 CHAYTOR, Q.C. 24 therewe go. So you'veindicated here"in
25 Q. And I understood that, from your answer, to be 25 their written report, they stated they found
Page 10 Page 12
1 because the story had now become--or this 1 the system to be operating as expected and
2 issue had become a public--of a public 2 that the procedures used by technicians were
3 concern? 3 appropriate and astrained." Did you see that
4 MS. HENNESSEY: 4 written report from Ventana?
5 A. Yeah, this issuewasin thepublic at that 5 MS. HENNESSEY:
6 time. Many timeswe do prepare notes for the 6 A. No, I didnot.
7 Minister when the issues are in the public, so 7 CHAYTOR, Q.C.:
8 | would think a note would have been done that 8 Q. Youdidn't havethat at your disposal?
9 day for the Minister, whether Cabinet 9 MS. HENNESSEY:
10 Secretariat had requested a note. 10 A. No.
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q. Andof course, if we look at thisbriefing 12 Q. Andwhose information, where would you have
13 note and compare it to the one that was sent 13 gotten that information?
14 over from Eastern Health, it’s quite similar 14 MS. HENNESSEY:
15 in places. For example, if wecan just go 15  A. Thisinformation would have been from Eastern
16 back for a moment to--if we look at the second 16 Health and as | said, there was a statement in
17 bullet, "in 2005, a patient initially tested 17 my original draft of thisnote, | did have a
18 in 2002 with the DAKO system and reported as 18 reference to the need for additional
19 ER/PR negative was retested with the Ventana 19 preventive maintenance.
20 system and was positive for ER/PR receptors.” 20 CHAYTOR, Q.C::
21 And if we go back for amoment to 0141, wesee [21 Q. Yes, and if welook then at what other
22 the second paragraph "in 2005, a patient 22 information you had at your disposal, for
23 initially tested" and it'sbasically quite 23 example, did you have the July 20th 2005
24 similar, in terms of the wording. 24 briefing note? Did you have that available to
25 MS. HENNESSEY: 25 you in preparing this?
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1 MS. HENNESSEY: 1 -or at least the Department knew September
2 A. | think the note came to me sometime in 2 30th that this was going to break, and |
3 September. | don't recall exactly, but | 3 appreciate you' ve told us that you weren’t in
4 would have used the September 30th note to 4 your office. But others certainly knew that
5 prepare the October 3rd note. 5 thisissue was going to break on the Friday,
6 CHAYTOR, Q.C.: 6 and the briefing note was forwarded over on
7 Q. Soyou would have had that, theJuly 20th 7 Friday from the Department, and | believe you
8 note, aswell as the information forwarded on 8 also received aversion of it by e-mail from
9 September 30th from Eastern Health? 9 Tansy, so | takeit Tansy had received it as
10 MS. HENNESSEY: 10 well.
11 A. Yeah 11 MS. HENNESSEY:
12 CHAYTOR, Q.C.: 12 A. Yes
13 Q. Andthen, of course, you aso had your meeting |13 CHAYTOR, Q.C.:
14 with Dr. Williams and Mr. Tilley? 14 Q. Buttherewasn't any efforts over the weekend
15 MS. HENNESSEY: 15 to try and get together a briefing note?
16 A. Yes 16 MS. HENNESSEY:
17 CHAYTOR, Q.C.: 17  A. | wasn'tinvolved in the file that weekend.
18 Q. Onthe same day that you prepared the note? 18 CHAYTOR, Q.C.
19 MS. HENNESSEY : 19 Q. Theissue about Dr. Ejeckam then, that doesn’t
20 A. Right. 20 appear then--it doesn’'t get carried forward in
21 CHAYTOR, Q.C: 21 any of the briefing notes. Isthat correct?
22 Q. October 3rd. The July 20th 2005 briefing note 22 MS. HENNESSEY:
23 referred to the issue, the 2003 issue, which 23 A. That'snot referenced in our briefing notesto
24 was identified by Dr. Ejeckam. 24 the Minister.
25 MS. HENNESSEY: 25 CHAYTOR, Q.C.:
Page 14 Page 16
1 A. Yes 1 Q. If wecouldlook, please, at 1436, and these
2 CHAYTOR, Q.C: 2 were your notes welooked at yesterday from
3 Q. Butthat'snot carried forward in the October 3 the meeting October 3rd 2005 with Dr.
4 3rd briefing note. Can you explain why? 4 Williams, Mr. Abbott, and Mr. Tilley, and
5 MS. HENNESSEY: 5 there's some numbers recorded here, "142 of
6 A. Ms. Chaytor, | would have used--because of the 6 327 dideshave been read and there's 35
7 tight time frame | was under in getting this 7 conversions, represents about ten percent of
8 note done that morning, | would have relied on 8 patients with potential for error." And |
9 the most recent note that | had from Eastern 9 understood from your evidence yesterday,
10 Health. 10 that's Dr. Williams providing that
11 CHAYTOR, Q.C.: 11 information?
12 Q. Yes, but theissue of--or the fact that some 12 MS. HENNESSEY:
13 issue having arisen in 2003, do you think that 13 A. Yes, that'smy recall.
14 would be an important fact to bring to the 14 CHAYTOR, Q.C:
15 attention to the Minister and carry forward in 15 Q. Anddoyou recall or wasthere any question
16 the Minister’ s briefing notes? 16 asked as to how was that ten percent
17 MS. HENNESSEY: 17 calculated?
18 A. Inhindsight, | perhaps should have included 18 MS. HENNESSEY :
19 that in this, but because of the time factor, 19 A. I don'trecal. | can remember looking at the
20 | know | had avery short period of timeto 20 numbers, the 142 dlides had been read and that
21 prepare this briefing note, that | relied on 21 the 35--there were 35 conversions, which isa
22 the most recent information that | had from 22 higher percentage than ten percent.
23 Eastern Health. 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. Yes, that's right, okay. But there wasno
25 Q. Andon that point, Ms. Hennessey, you knew on- 25 question raised or asked of Dr. Williams at
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1 that time regarding that figure? 1 Health.
2 MS. HENNESSEY: 2 CHAYTOR, Q.C:
3 A. |l don'trecall specificaly asking aquestion 3 Q. SoDr. Williams, inthe meeting, didn’'t have
4 that morning. 4 any written documentation that he was relying
5 CHAYTOR, Q.C.: 5 on when giving you those numbers?
6 Q. Okay,andif wejust look back then to your 6 MS. HENNESSEY:
7 briefing note, back to 0124, page four, 7 A. ldon't recall himhaving apiece of paper
8 please, and under current status, you have 8 with numberson it, so | did rely onthe--1
9 included numbers. 9 mean, 147 and 153, it's not a big difference,
10 MS. HENNESSEY: 10 and the 147 may have been the most recent
11 A. Yes 11 information that he had at hand, but | did
12 CHAYTOR, Q.C.: 12 rely on the written information from Eastern
13 Q. And you'll see that the numbers that are 13 Health.
14 included here, you write "Eastern Health has 14 CHAYTOR, Q.C.:
15 collected and sent all negative samples from 15 Q. And 73 having been reviewed, the numbers that
16 1994 to 2004 for the St. John's hospitals for 16 are different however though, it's 153 samples
17 retesting to Mount Sinai. 323 samples 17 have been reported, whereas he indicated that
18 reported as weakly positive to negative have 18 142 of 327 dlides have been read, and thisis
19 been sent." So that number isthe same, the 19 saying here that 73 have been reviewed and 16
20 323 have been sent, and then "to date, 153 |20 to 20 with changes. So did you question Dr.
21 sampl es have been reported by Mount Sinai. 73 |21 Williams and say "well, we have written
22 have been reviewed and it appearsthat of 22 documentation in the briefing note with
23 those, there are 16to 20 individuals who 23 different numbers." Was there any questioning
24 treatment could be impacted” and then if we 24 of Dr. Williams around that?
25 look back to 0141, this isthe briefing note 25 MS. HENNESSEY:
Page 18 Page 20
1 again which was sent to you on September 30th 1 A. |don'trecal specifically in the meeting. |
2 from Eastern Health, those arethe figures 2 do recall when the meeting was over and | was
3 that are included there. 3 preparing the briefing notethat | spoketo
4 MS. HENNESSEY: 4 the Deputy Minister about the data and it was-
5 A. Yes 5 -the response that | got wasto accept the
6 CHAYTOR, Q.C.: 6 numbers that Eastern Health was providing. So
7 Q. 323, 153 samples have been reported. 73 have 7 I made a decision to accept the ones that were
8 been reviewed and it appears 16 to 20 have 8 in the written material.
9 converted. So obviously you took those 9 CHAYTOR, Q.C:
10 numbers from the briefing note that was 10 Q. Okay, soyou spoketo Mr. Abbott about this
11 provided to you on September 30th, but those 11 discrepancy in the numbers?
12 figures aren’t the same as what Dr. Williams 12 MS. HENNESSEY:
13 gave you on October the 3rd. 13  A. Yes
14 MS. HENNESSEY: 14 CHAYTOR,Q.C:
15 A. No. 15 Q. And Mr. Abbott asked you to accept the numbers
16 CHAYTOR, Q.C: 16 that Eastern Health was providing?
17 Q. Didthat catch your attention? 17 MS. HENNESSEY:
18 MS. HENNESSEY: 18 A. Yes
19 A. Yes,itdidand| did rely on theinformation 19 CHAYTOR, Q.C.:
20 because Dr. Williams, if | recall correctly, 20 Q. Anddid youtell him"well, we'vegot two
21 wasn't reading from, you know, a set of 21 different sets of numbers from Eastern Health.
22 information that he had in front of him, that 22 That's my dilemma'?
23 he was, you know, quoting the numbers as best 23 MS. HENNESSEY:
24 he could recall them at that time, so | did 24  A. Ms. Chaytor,| don'trecadl al the details
25 rely on the written information from Eastern 25 around that. | know it wasinwhat | call the

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 17 - Page 20




May 27, 2008 Multi-Page™ Inquiry on Hormone Receptor Testing

Page 21 Page 23

1 Minister's suitearea. Itwasn’t in his 1 Q. And didyou have any discussion with Mr.
2 office, but 1 do recall him telling me to 2 Abbott on that or you just accepted what he
3 accept the numbers that Eastern Health 3 instructed you to do?

4 provided, that they are their numbers. 4 MS. HENNESSEY:

5 CHAYTOR, Q.C.: 5 A. | accepted what Mr. Abbott instructed meto
6 Q. Anddidyou understand that to be on a general 6 do. | worked very well with Mr. Abbott, but
7 go-forward basis or just with respect to this 7 when he took aposition onfiles, | didn’'t

8 particular briefing note? 8 guestion his position.

9 MS. HENNESSEY: 9 THE COMMISSIONER:

10 A. | understood that to be on ago-forward basis, 10 Q. Justapoint of clarification. When you say

11 so aswe moved through thefile, | accepted 11 you were instructed by Mr. Abbott to accept
12 numbers. 12 the numbers that Eastern Health was providing
13 CHAYTOR, Q.C.: 13 -

14 Q. Sowhatever numbers were presented toyou by |14 MS. HENNESSEY:

15 Eastern Health, you accepted them? 15 A. Yes

16 MS. HENNESSEY: 16 THE COMMISSIONER:

17 A. Yes | did. 17 Q. - I'minterpreting that to mean that you

18 CHAYTOR, Q.C.: 18 accept the latest version of the numbers. So

19 Q. And you understood that to be on the 19 if the numbers that Eastern Health provided to
20 instruction from Mr. Abbott? 20 you changed over time, you would accept the
21 MS. HENNESSEY: 21 latest figure that came from Eastern Health?
22  A. Yes, | did. 22 Isthat right?
23 CHAYTOR, Q.C.: 23 MS. HENNESSEY:
24 Q. And]I think we will come to one point in time 24  A. Yes, Commissioner, that wasthe information
25 where you do do your own calculation and come |25 when | was told to accept the numbers provided

Page 22 Page 24

1 up with adifferent number, and we'll talk 1 by Eastern Health. We did the best we could
2 about that. 2 to move the numbers out of any information
3 MS. HENNESSEY: 3 that came to usinto our briefing notes.

4 A ldid. 4 CHAYTOR, Q.C.:

5 CHAYTOR, Q.C.: 5 Q. Yes. And inthisparticular case, however,

6 Q. Yes, later on. 6 though, the latest numbers came from Dr.

7 MS.HENNESSEY: 7 Williams?

8 A. |thinklatel did do one or two calculations. 8 MS. HENNESSEY:

9 CHAYTOR, Q.C. 9 A. Yes

10 Q. Yes 10 CHAYTOR, Q.C.:

11 MS. HENNESSEY: 11 Q. Andyou didn’t use those numbers, you used
12 A. | wasn't keen on doing calculations, because | 12 what was written in the briefing note?

13 had been given direction to accept the numbers 13 MS. HENNESSEY:

14 as presented by Eastern Health. 14 A Yes | did.

15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:

16 Q. Okay, andthat was clear direction from Mr. 16 Q. Didit cause you or the deputy minister any
17 Abbott? 17 concern as to the reliability of the

18 MS. HENNESSEY: 18 information you were receiving from Eastern
19 A. Yes itwas 19 Health when you compared that there were--that
20 CHAYTOR, Q.C: 20 therewas adiscrepancy inthe numbers you
21 Q. And- 21 were getting this early?

22 MS. HENNESSEY: 22 MS. HENNESSEY:

23 A. Andit wasin October. Itwas around this 23 A. | don't recall specifically. It was an

24 note. 24 unusual approach because most of the files
25 CHAYTOR, Q.C.: 25 that | have, when | have numbers come to me, |
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1 do do some analysis around it, but | did not, 1 ER/PRtesting across Canada; and that they
2 | accepted thedirection provided by the 2 were doing some, they were sending some test
3 deputy minister and | reported the numbers. 3 resultsto Montreal; and that they were--they
4 Now, I'm not saying | did aperfect jobin 4 had set up atumor panel.
5 reporting numbers, and | mean, some of the 5 CHAYTOR, Q.C.:
6 notes | prepared myself and some notes were 6 Q. Yes
7 prepared by staff who work with me, but the 7 MS. HENNESSEY:
8 general premise on which we worked was to 8 A. Tobeginthereview of test results when they
9 accept the numbers provided by Eastern Health. 9 came back from Mount Sinai. So as you know,
10 CHAYTOR, Q.C.: 10 this file was an operational matter for
11 Q. Yes. And, Ms. Hennessey, | want to befair to 11 Eastern Health. We did have some involvement
12 you on that. So I'm sensing from you that you 12 at key pointsin thefile, butwe weren’t
13 say it was an unusual approach. Youwerean 13 involved, you know--every week -
14 ADM? 14 CHAYTOR, Q.C.:
15 MS. HENNESSEY : 15 Q. Yes, | understand that.
16 A. Yes 16 MS. HENNESSEY:
17 CHAYTOR, Q.C. 17 A. -inEastern Health we certainly got updates
18 Q. | takeit you were used to doing some analysis 18 from Eastern Health as we moved along through
19 yourself and not just regurgitating or 19 thefile.
20 repeating information? 20 CHAYTOR, Q.C:
21 MS. HENNESSEY: 21 Q. Yes,andI'm jugt, interms of, because you
22 A. Right, yeah. 22 are involved then in preparing other briefing
23 CHAYTOR, Q.C.: 23 notes.
24 Q. Andthiswas unusual for you to be askedto 24 MS. HENNESSEY:
25 just accept information provided to you 25 A. Yes
Page 26 Page 28
1 without that analysis? 1 CHAYTOR, Q.C.:
2 MS. HENNESSEY: 2 Q. And I'mwondering if your approach, then,
3 A Itwas anunusua approach.| mean,| was 3 carried through in terms of accepting whatever
4 given clear direction to accept the numbers 4 information was provided by Eastern Health and
5 and report them, that they were Eastern 5 using that to formulate the briefing notes?
6 Health’snumbers. But yes, to answer your 6 MS. HENNESSEY:
7 question, that on most of my files | would 7 A. Forthe most part wewould haverelied on
8 have done some analysis. 8 information from Eastern Health to prepare our
9 CHAYTOR, Q.C.: 9 briefing notes. Now, | might add to that
10 Q. Didthat instruction go further than just the 10 comment that, you know, there were different
11 numbers? Were you told--did you understand 11 staff involved inthisfile. For the most
12 that to be whatever information was being 12 part, the regional consultant prepared the
13 forwarded to you by Eastern Health to accept, 13 notes and staff are under, at times, under
14 was it more than just the numbers, was it the 14 considerable pressure when these notes are
15 overall information on thisfile? 15 being done, to turn them around pretty
16 MS. HENNESSEY: 16 quickly. So whether, you know, we may have
17 A. The specific conversation was around the 17 misinterpreted some information along the way,
18 numbers. With respect, aswe moved through 18 that could have happened. We certainly do our
19 thefile, 1 had accepted--1 mean, we felt 19 best to try and record the information as
20 comfortable at the start of thisfile that 20 accurately aswe can. But we, you know, we
21 Eastern Health had put measuresin place. 21 don't--we didn’t operateina perfect world
22 They had stopped thetestingin St. John's; 22 and we were dealing with anumber of other
23 they moved to retesting at Mount Sinai and to 23 briefing notes besides thisone. | know that
24 send new casesto Mount Sinai; they weredoing |24 particular file, | was dealing with briefing
25 some research into what was happening with 25 notes on 27 different files.
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1 CHAYTOR, Q.C.: 1 cabinet secretariat clarifying questions that
2 Q. Yes okay. Andwe appreciate that. 2 come up in theminds of those who do the
3 COMMISSIONER: 3 analysiswithin that division and adding or
4 Q. Sorry, Ms. Chaytor, can | just--you're 4 are cabinet secretariat taking--or is cabinet
5 describing a process, and | want to understand 5 secretariat taking your briefing note and
6 how the process works, perhaps other witnesses 6 reworking it from adifferent perspective?
7 have said the same thing, from your 7 What' s their role with your briefing note, |
8 perspective. When, asin this casg, the issue 8 suppose, iswhat I’m asking?
9 comes out of an authority, as| understand it, 9 MS. HENNESSEY:
10 the regiona heath authority provides 10 A. Cabinet secretariat does not rework, no, do a
11 briefing note? 11 reworking of our briefing note.
12 MS. HENNESSEY: 12 COMMISSIONER:
13 A. No, not necessarily. In this particular 13 Q. Okay.
14 situation the regional health authority did 14 MS. HENNESSEY:
15 provide abriefing note that we used asthe 15 A. Our briefing note would go to cabinet
16 basisfor our own. In many situations - 16 secretariat. They would review it from what
17 COMMISSIONER: 17 they call their lens, which--and they may come
18 Q. They wouldn't have? 18 back to the department and ask for some
19 MS. HENNESSEY: 19 clarification or some additional information.
20 A. They'rewouldn’'t have provided the briefing 20 They would incorporate that information into
21 note. That wewould becalling the health 21 the briefing note.
22 authority to get information to develop 22 COMMISSIONER:
23 briefing note. 23 Q. Okay.
24 COMMISSIONER: 24 MS. HENNESSEY:
25 Q. Okay. Sointhiscase you had the advantage 25 A. Insome situations the notes do come back to
Page 30 Page 32
1 of the Eastern Health having aready pulled 1 the department and in other situationsthey
2 together information for you in the form of a 2 may not always come back.
3 briefing note? 3 COMMISSIONER:
4 MS. HENNESSEY: 4 Q. Allright, thank you.
5 A. Yes, inthisparticular situation. 5 CHAYTOR, Q.C.:
6 COMMISSIONER: 6 Q. Okay, Ms. Hennessey, if welook at 0124, page
7 Q. Andyou were preparing a briefing note to go 7 4, please? Continuing on under "Current
8 on ultimately, as you understood it, to 8 status' thisis your briefing note.
9 cabinet secretariat? 9 MS. HENNESSEY:
10 MS. HENNESSEY: 10 A. Right.
11  A. Yes 11 CHAYTOR, Q.C.:
12 COMMISSIONER: 12 Q. Now thefirst bullet that | just pointed you
13 Q. Whowould, in turn, prepare a briefing note? 13 to indicates that Eastern Health had collected
14 MS. HENNESSEY: 14 and sent the samples for the St. John's
15 A. Cabinet secretariat, if we provided a briefing 15 hospitals.
16 noteto the cabinet secretariat, they would 16 MS. HENNESSEY:
17 review the briefing note, they may call back 17  A. Yeah
18 to the department and ask some questions, and 18 CHAYTOR, Q.C.
19 then they would make any changesthat they 19 Q. And then the second bullet indicates
20 wishto makein theorigina briefing note 20 laboratory directorsin the province were
21 that we sent. 21 contacted over the past few months to submit
22 COMMISSIONER: 22 al negative ER and PR reports and samples for
23 Q. Okay. Well, | suppose that really comes down 23 the same time period for retesting to Eastern
24 tomy point. Do you see what happens in 24 Health and the processis under way. At this
25 cabinet secretariat with your briefing note as 25 point intime then if welook at this, it's
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1 now, well, | guessif you count the index case 1 MS. HENNESSEY:
2 as happening in April and not May, it's almost 2 A Yes
3 six months since the index case conversion and 3 CHAYTOR, Q.C.:
4 it's certainly five months since Eastern 4 Q. Didanyone come back to you and discuss that
5 Health launched the review that’s under way. 5 asaconcern about how long this processis
6 Three months since the department became - 6 taking and how little progress appears to have
7 MS. HENNESSEY: 7 been made up to this point in time?
8 A. Yes 8 MS. HENNESSEY:
9 CHAYTOR, Q.C.: 9 A. ldon't recall whether anyone spoketo me
10 Q. - awareback in July. And when we look at the 10 specifically about it. | can remember, you
11 first bullet and accepting those numbers, only 11 know, getting concern from the patients
12 73 cases have been reviewed. It appears none 12 perspective, myself, that the retesting was
13 of those patients are yet contacted because in 13 taking longer than anticipated at Mount Sinai.
14 your fourth bullet it outlinesthe plan of 14 CHAYTOR, Q.C.
15 sending letters, "isalso sending lettersto 15 Q. Anddidyou have discussions with Mr. Abbott
16 the surgeons and attending physicians on the 16 or anyone else in the department about your
17 16th, 20 individuals whose treatment could be 17 concern?
18 impacted.” 18 MS. HENNESSEY:
19 MS. HENNESSEY: 19 A. | think we may have spoke about it briefly,
20 A. Isthis- 20 but | can’t recall the details around it so |
21 CHAYTOR, Q.C.: 21 don’'t want to say for sure that we did discuss
22 Q. Was this time frame of concern to the 22 it. 1 know | did see-
23 department? 23 CHAYTOR, Q.C.:
24 MS. HENNESSEY: 24 Q. And did Mr. Abbott appear to share your
25 A. Yes, it wasbecoming of some concern because |25 concern?
Page 34 Page 36
1 we understood initially that the retesting 1 MS. HENNESSEY:
2 will be done by Mount Sinai within threeto 2 A. ldon'trecal.
3 four weeks and then shortly thereafter we were 3 CHAYTOR, Q.C.:
4 advised that it wassix to eight weeks and 4 Q. Ms. Hennessey, you're aso, you're the ADM, of
5 then the number of test results, it was slow 5 course, for board services?
6 from the department’ s perspective. And | can 6 MS. HENNESSEY:
7 remember raising a question about the length 7 A Yes
8 of time that it was taking sometime during the 8 CHAYTOR, Q.C.:
9 fall of that year, because the, | think there 9 Q. Whichincludes responsibility for all four -
10 was some workload capacity issuesat Mount 10 MS. HENNESSEY:
11 Sinai which delayed the reporting of the 11 A. Yes
12 retesting results back to Eastern Health. 12 CHAYTOR, Q.C.:
13 CHAYTOR, Q.C.: 13 Q. - authorities. According to this briefing
14 Q. Inthe beginning of October, andit’s now 14 note now, the beginning of October, it’sonly
15 broken, of course, in the media, as well. 15 the St. John’s specimens that have been sent
16 MS. HENNESSEY: 16 to Mount Sinai?
17  A. Right. 17 MS. HENNESSEY:
18 CHAYTOR, Q.C.: 18 A. Yes
19 Q. You submit this briefing note to the minister? 19 CHAYTOR, Q.C.:
20 MS. HENNESSEY: 20 Q. Andthere’ s-it'sin progress or the process
21 A. Yes 21 isunder way to receive other samples. Did
22 CHAYTOR, Q.C: 22 you have any contact with the other three
23 Q. Andthisbriefing note or the content of this 23 authoritiesto inquire as to the status on
24 briefing noteisalso put in abriefing note 24 their end and why the samples weren’t being
25 to cabinet secretariat? 25 sent?
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1 MS. HENNESSEY: 1 an operational file at Eastern Health, so we
2 A. No, | didn't have any direct contact with the 2 would have relied on information and provided
3 other health authorities. That was being done 3 by Eastern Health to assist us in preparing
4 through Eastern Health. 4 our materials.
5 CHAYTOR, Q.C. 5 CHAYTOR, Q.C.
6 Q. Andwere any inquiries made by the department 6 Q. But youclearly understood that the other
7 asto whether or not the other authorities 7 authorities would be responsible for gathering
8 needed any support or assistance in this 8 up their own specimens and sending them?
9 matter? 9 MS. HENNESSEY:
10 MS. HENNESSEY: 10 A. Yes, they would be sending their specimens
11 A. ldon'trecal, but| mean, the other health 11 back to Eastern Health and Eastern Health was
12 authorities usually when they need some 12 processing, you know, packaging the specimens
13 additional assistance in managing files, they 13 and sending them to Mount Sinai.
14 would normally be in contact with the 14 CHAYTOR, Q.C.:
15 department. | mean, they also have the 15 Q. Andif there was any delay on the part of the
16 flexibility within their own global operating 16 other three authorities in getting those
17 budgets to, you know, provide additional 17 specimensin, Eastern Health, | take it, would
18 assistance on specific filesif they felt it 18 have no, they would have no control over that?
19 was necessary. 19 MS. HENNESSEY:
20 CHAYTOR, Q.C.: 20 A. Well, Eastern Hedlth, | think if they sensed
21 Q. In preparing thisbriefing note, did you 21 that there was an undue delay, that they would
22 solicit any information from the other three 22 have made acontact back with each of the
23 authorities? 23 health authorities.
24 MS. HENNESSEY: 24 CHAYTOR, Q.C.:
25 A. No, | didn't. 25 Q. Okay. Andinterms of patient contact, then,
Page 38 Page 40
1 CHAYTOR, Q.C.: 1 down the road, who did you understand was
2 Q. Okay. And why not? 2 responsible for that for the patients outside
3 MS. HENNESSEY: 3 of Eastern Health’ s jurisdiction?
4 A. We were--1 would have been relying on 4 MS. HENNESSEY:
5 information being provided by Eastern Health 5 A. | understood, rightly or wrongly, that Eastern
6 to the department at that time. 6 Health was the contact for the patients.
7 CHAYTOR, Q.C. 7 CHAYTOR, Q.C.:
8 Q. Inpreparing any of the briefing notes, and we 8 Q. Okay. For al the patients across the
9 will see that there are a number that you're 9 province?
10 involved in, certainly in improving. 10 MS. HENNESSEY:
11 MS. HENNESSEY: 11 A. Yeah. | didlearn that that was not the case.
12 A. Yeah 12 CHAYTOR, Q.C.:
13 CHAYTOR, Q.C.: 13 Q. And how far into the process was it before you
14 Q. Didyou ever contact the other authorities to 14 learned that?
15 receive information from them on thisissue? 15 MS. HENNESSEY:
16 MS. HENNESSEY: 16  A. | donot--I seem to recall that it was late in
17 A. No. Theinformation in our briefing notes 17 the process.
18 would have been prepared based on information {18 CHAYTOR, Q.C.:
19 provided to us by Eastern Health. 19 Q. Aslateas-
20 CHAYTOR, Q.C.: 20 MS. HENNESSEY:
21 Q. Andwhy isthat, Ms. Hennessey, why wasthere |21 A. When | learned that the other health
22 no contact with the other authorities on this 22 authorities were making contact with the
23 issue? 23 patients.
24 MS. HENNESSEY: 24 CHAYTOR, Q.C.:
25  A. Eastern Health was managing thisfile. It was
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1 Q. And could that have been as late as May, 20077 1 and the second bullet on the top of page 5.
2 MS. HENNESSEY: 2 "Eastern Health is also sending letters to the
3 A Yes | donot recal--now, | guess with 3 surgeons and other attending physicians on the
4 respect to these notes, | would not have been 4 16th to 20 individuals whose treatment could
5 the contact with Eastern Health in the 5 be impacted based on the Mount Sinai testing
6 preparation of these notes, that there would 6 results. The physicians will then determine
7 have been staff who worked with mewould have | 7 the follow-up action for these patients. And
8 been having the discussions with Eastern 8 thefocusis on notifying physicians of the
9 Health. 9 live patients regarding thefindings." Did
10 CHAYTOR, Q.C: 10 you understand, at thispointin time, that
11 Q. Other than this particular one? 11 only those patients whose treatment could be
12 MS. HENNESSEY: 12 impacted were being contacted?
13 A. Yes, yeah- 13 MS. HENNESSEY:
14 CHAYTOR, Q.C. 14 A. At thispoint in time, if | look a my
15 Q. TheOctober 3rd one? 15 briefing note now, that would be my
16 MS. HENNESSEY: 16 understanding. As| mentioned earlier in this
17 A. -therewasasacouple of notesthat | did - 17 testimony, that the process of notifying
18 CHAYTOR, Q.C. 18 patients, | was not clear on throughout the
19 Q. Yes 19 process.
20 MS. HENNESSEY: 20 CHAYTOR, Q.C.:
21 A. - myself, but anumber of the notes would have 21 Q. Andthis, your earlier note -
22 been prepared by staff. And | guessunlessa 22 MS. HENNESSEY:
23 specific question was asked on that point, we 23  A. Yes
24 may not have gotten clear information around 24 CHAYTOR, Q.C:
25 that. | seem torecall that my--I became 25 Q. -of August 5th, | takeit you'rereferring
Page 42 Page 44
1 aware, or my recall onit wasthat the other 1 to.
2 health authorities were notifying patientsin, 2 MS. HENNESSEY:
3 it waslatein thefal, it was in the spring 3 A Yeah
4 of 2007. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. And now this briefing note appearsto indicate
6 Q. Yes, when you became aware of that? 6 that the patients whose treatment could be
7 MS. HENNESSEY: 7 impacted will be receiving letters.
8 A. Yeah 8 MS. HENNESSEY:
9 CHAYTOR, Q.C.: 9 A Yes
10 Q. Andwhat you're saying isthat other than the 10 CHAYTOR, Q.C:
11 couple of notes that I'll take you through, 11 Q. Therewill beletters sent to their surgeons
12 including this October 3rd, you weren't having 12 or attending physicians. Did you understand
13 direct contact, necessarily, with Eastern 13 whether there’'d be any contact with those
14 Hedlth toreceive the information for the 14 whose treatment, perhaps, would not be
15 preparation of the briefing notes, you were 15 changing?
16 relying on other staff in the department to do 16 MS. HENNESSEY:
17 that? 17 A. Atthispointintimel think my understanding
18 MS. HENNESSEY: 18 would have been that the patients whose
19 A. That'sour usua process. | mean, there would 19 treatments were impacted were being notified.
20 have been occasions that | would have had some |20 I know subsequent to this, Eastern Health did,
21 contact with Eastern Health, but | would not 21 as | understand it, begin a process of
22 have had direct contact myself on every note 22 notifying all patients.
23 that would have been prepared on thisfile. 23 CHAYTOR, Q.C:
24 CHAYTOR, Q.C.: 24 Q. Later in October?
25 Q. And continuing on then with this briefing note 25 MS. HENNESSEY:
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1 A Yes 1 MS. HENNESSEY:
2 CHAYTOR, Q.C.: 2 A Yes
3 Q. Andthesecond last bullet indicates "that an 3 CHAYTOR, Q.C.:
4 external peer review by the chief pathologist 4 Q. Soyou submitted your note, isthat right,
5 of the British Columbia Cancer Institute and 5 October 3rd note and then this has turned into
6 the chief technologist from Mount Sinai 6 anotefor Cabinet Secretariat, is that how
7 Hospital was conducted, September 15th to the 7 that works? Becauseit indicates at the end
8 22nd, 2005, to review current practices and 8 that it is prepared by yourself and Mr. Abbott
9 procedures within the laboratory service. 9 and reviewed by B. Cooper and S. MacDonald of
10 Debriefing was held after each review and a 10 Cabinet Secretariat.
11 full report from each is expected within the 11 MS. HENNESSEY:
12 next few weeks." Did you or anyone elsein 12 A. Thisnote per se wasn't prepared by me or
13 the department, to your knowledge, request any |13 approved by Mr. Abbott. The October 3rd note
14 information as to the results of the reviews 14 was the note that was prepared by me and
15 that had been conducted back in September? 15 approved by Mr. Abbott. Thisnote is Cabinet
16 MS. HENNESSEY: 16 Secretariat’s version of our note. Thiswould
17 A. | didrequest - 17 have been--they added some additional
18 CHAYTOR, Q.C. 18 information, there’s a couple of points where
19 Q. Atthispointintime. 19 they did add the line about the issue, which
20 MS. HENNESSEY: 20 was not in our note. They added the
21 A. Atthispoint? 21 information about the--in the last bullet in
22 CHAYTOR, Q.C: 22 the background section, they added the
23 Q. At thispoint in time, learning that the 23 information about CBC'swebsite carrying the
24 debriefing had taken place, did you or anyone 24 story and they, in the very last bullet where
25 else request the information from those 25 it says"Dr. Williams hasdone an interview
Page 46 Page 48
1 reviews? 1 with NTV today." Today would have been
2 MS. HENNESSEY: 2 October 3rd, not October 5th.
3 A. OnOctober 3rd when thisnote was done, | 3 CHAYTOR, Q.C.:
4 don’'t recall asking for an update. 4 Q. Right, okay. So what you're saying is most of
5 CHAYTOR, Q.C.: 5 the information, other than those things that
6 Q. Andwhen thiswas submitted to the Minister, 6 you've pointed out, was provided to you
7 was there any inquiry back toyou from the 7 through your October 3rd briefing note.
8 Minister or through Mr. Abbott as to the 8 MS. HENNESSEY:
9 outcome of the reviews? 9 A. Yes
10 MS. HENNESSEY: 10 CHAYTOR, Q.C.:
11 A. No, there wasn't at that point. 11 Q. Andthey added theissue, as you say and the
12 CHAYTOR, Q.C. 12 issueisidentified as being "media coverage
13 Q. Andif we could go then please to, actually | 13 regarding potential breast cancer diagnostic
14 candoit here, the next page, 124, page 6, 14 errors within Eastern Health region.”
15 and thisis then the briefing note which we 15 MS. HENNESSEY:
16 understand was prepared for Cabinet 16 A. And just my comment that it wasn't a
17 Secretariat and it's copied to the Premier, 17 diagnostic error, that might have been some of
18 Mr. Reid, Mr. Crawley, Ms. Matthewsand a 18 the reporting that was going on about it
19 number of other people, Robert Thompson, you |19 because ER/PR testing isdone after a breast
20 see the names in the right-hand corner? 20 cancer diagnosis.
21 MS. HENNESSEY: 21 CHAYTOR, Q.C.:
22 A. This is the note that--this is Cabinet 22 Q. And that was not your wording?
23 Secretariat’s version of our note. 23 MS. HENNESSEY:
24 CHAYTOR, Q.C: 24 A. That was not my wording, no.
25 Q. Of your note. 25 CHAYTOR, Q.C.:
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1 Q. Didanyone from Cabinet Secretariat, either 1 acopy back or not?
2 Mr. Cooper or Ms. MacDonald, did they call you 2 MS. HENNESSEY:
3 and--or anyone from Cabinet Secretariat call 3 A ldon'trecal the details specificaly back
4 you to get clarification on any of the 4 in October 2005 whether this note came back to
5 information you provided? 5 me.
6 MS. HENNESSEY: 6 CHAYTOR, Q.C.:
7 A. | believe Mr. Cooper may have called, but | 7 Q. Atthispoint intimethen, Ms. Hennessey, did
8 don't recall the specificsaround it. It 8 you understand that you are tasked with this
9 wouldn't be unusual for somebody from Cabinet 9 file for the department?
10 Secretariat to call when we send notes over if 10 MS. HENNESSEY :
11 they wanted some additional information. 11 A. No, | can't say that I wasfully tasked with
12 CHAYTOR, Q.C.: 12 thisfile for the department, | would view
13 Q. Soyou believe he may have called, do you 13 thisas afilethat | certainly would have
14 recall anything about your discussion or what 14 contributed information to and that at
15 points that he wished clarification regarding? 15 different pointsin thefile | wasinvolved in
16 MS. HENNESSEY: 16 it; at other points, based on my recollection
17 A. No, | don't. 17 that the Deputy Minister was dealing with the
18 CHAYTOR, Q.C.: 18 file. For example, the November 17th, 2005
19 Q. Didheor anyoneelse at Cabinet Secretariat 19 briefing with the Minister, | was not involved
20 ask for any explanation asto the external 20 in that briefing.
21 reviews that were conducted? 21 CHAYTOR, Q.C.:
22 MS. HENNESSEY: 22 Q. Yes, and we'll cometo that, so if Mr. Abbott
23 A. Notthat | dorecall. 23 has stated or suggested that you were tasked
24 CHAYTOR, Q.C.: 24 with the monitoring and management of this
25 Q. Andl take ityou did not seethis, even 25 issue, that wasn't made clear to you at the
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1 though it says "prepared by you" you didn’t 1 time?
2 see this note? 2 MS.HENNESSEY:
3 MS. HENNESSEY: 3 A. | wascertainly doing, you know, monitoring of
4 A lcan't sayl didn't see it because, as | 4 theissue. | wascertainly responsible for
5 said, sometimes the notes come back to us, the 5 providing the House of Assembly briefing
6 final notes and sometimes they don't. 6 notes, but| didn't feel that | had full
7 CHAYTOR, Q.C.: 7 responsibility for thefile.
8 Q. Wherewould they end up if it came back to 8 CHAYTOR, Q.C.:
9 you? 9 Q. Youdidn'tfeel that you did.
10 MS. HENNESSEY: 10 MS. HENNESSEY:
11 A. Wherewould it end up? 11 A. No.
12 CHAYTOR, Q.C.: 12 CHAYTOR, Q.C.:
13 Q. Yes, would you have acopy of it? 13 Q. Andyou felt that you shared that, | takeit,
14 MS. HENNESSEY: 14 from what you' re saying with Mr. Abbott?
15 A. Itshould bein my file. 15 MS. HENNESSEY:
16 CHAYTOR, Q.C.: 16 A. Yes | did, yes.
17 Q. Anddidyou have acopy of itinyour file? 17 CHAYTOR, Q.C.
18 MS. HENNESSEY : 18 Q. Andwho defined what your rolein this matter
19 A. I'd haveto check for you. 19 was going to be?
20 CHAYTOR, Q.C.: 20 MS. HENNESSEY:
21 Q. | takeit we have whatever wasin your file? 21 A. | feltmy primary rolewasin providing the
22 MS. HENNESSEY: 22 briefing notes as we moved through thefile.
23 A. Yeah 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. Andwho defined that for you? How did you
25 Q. Soyou don’'t know whether or not you received |25 cometo understand what it isthat you're
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1 supposed to do, as opposed to what Mr. Abbott 1 within the department, particularly around the
2 is supposed to do on this matter? 2 House of Assembly and briefing notes. Were
3 MS. HENNESSEY: 3 you involved inal meetingsinternaly or
4 A, | guessitwasjust my interpretation on what 4 other communications within the department on
5 was happening. 5 the issue, to your knowledge?
6 CHAYTOR, Q.C.: 6 MS. HENNESSEY:
7 Q. Sothat wasn't clearly set out for you? 7  A. Depending upon the minister of the day, their
8 MS. HENNESSEY: 8 approach to dealing with briefings was
9 A. No 9 different when Minister Ottenheimer was the
10 CHAYTOR, Q.C.: 10 Health Minister. | do not recall beingin
11 Q. At nopoint in time did Mr. Abbott say, 11 specific briefingswith him on this file.
12 "Moaira, here’ swhat | need you to be doing and 12 When Minister Osborne and Minister Osborne
13 here’ swhat I’'m going to do on this matter"? 13 sort of, | guess, structured the briefing
14 MS. HENNESSEY: 14 process, that he--when the House of Assembly
15 A. No, that wasn't clearly set out. That’swhy, 15 was in session and there may have been other
16 you know, | certainly contributed to thisfile 16 briefings in between, but when the House was
17 and | certainly have, you know, share the 17 insession that there weredaily briefings
18 responsibility for thisfile, but | never felt 18 with the Minister, some of them were--they may
19 throughout the process that | had full 19 have been, you know, 45 minutes long and they
20 responsibility for thefile. 20 would have been briefings ona number of
21 CHAYTOR, Q.C: 21 topics that may have been, you know, of
22 Q. And]I take it from what you've already told 22 interest to the public or the media at the
23 the Commissioner that you did not attend all 23 time. And when Minister Wiseman cameto the
24 meetings on the file? 24 department, there were--and continued to be,
25 MS. HENNESSEY: 25 daily briefings when the House of Assembly is
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1 A. No, the meetings with Eastern Hedlth, the 1 in session.
2 meetingsthat 1I'm aware of that took place 2 CHAYTOR, Q.C::
3 with Eastern Health were on July 21st, 2005; 3 Q. Andyouwould take part in those?
4 August 5, 2005; August 15th, 2005; November 4 MS. HENNESSEY:
5 17th, 2005; November 23rd, 2006 and May 15th, | 5 A. Yes, when|’'m available.
6 2007. And| would have attended three of 6 CHAYTOR, Q.C.:
7 those meetings, the two in August, 2005 and 7 Q. If youwereavailable.
8 the May 15th, 2007 meeting. 8 MS. HENNESSEY:
9 CHAYTOR, Q.C.: 9 A. Andif I'mnot available, then oneof the
10 Q. Anddoyou fed - 10 staff who works with me usually participates.
11 MS. HENNESSEY: 11 CHAYTOR, Q.C.:
12 A. Now | would have been involved in the 12 Q. Andthen | takeit your staff member would
13 briefings with, you know, internal briefings - 13 then inform you or apprise you of what had
14 CHAYTOR, Q.C. 14 taken place in the briefing?
15 Q. On matters. 15 MS. HENNESSEY:
16 MS. HENNESSEY: 16 A. Yes, that would have occurred, | can't say
17 A. - during House of Assembly sessions. 17 that every day -
18 CHAYTOR, Q.C.: 18 CHAYTOR, Q.C.:
19 Q. Andwereyou privy toal communicationson 19 Q. No, that’sfair enough, but that would be the
20 the matter within the department? 20 normal process. If you're not there, you
21 MS. HENNESSEY: 21 would send a delegate?
22 A. I’'mnot sure | understand. 22 MS. HENNESSEY:
23 CHAYTOR, Q.C: 23 A. Yes, but every day I’'m not sure that there was
24 Q. Didyoutake partinall the, you'resaying 24 an exchange of information between myself and
25 that you would have been involved in briefings 25 the staff when we came out of every single
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1 briefing. The pace in the department is quite 1 A. Shewould have had some communications with
2 busy and - 2 her counterpart at Eastern Health on thefile.
3 CHAYTOR, Q.C.: 3 CHAYTOR, Q.C.
4 Q. | understand that, but you would expect that 4 Q. And how about Mr. Hynes, Darrell Hynes, would
5 your staff would inform you of anything that 5 he have been involved in communications on the
6 was of import? 6 fileaswell?
7 MS. HENNESSEY': 7 MS. HENNESSEY:
8 A. If therewas something mgjor, certainly that 8 A. | don't know whether he would have been
9 the Minister wanted done with thefile, yes, 9 involved extensively on communications, | know
10 and | do have the person who was on thisfile, 10 when Mr. Osborne was our Minister that he was
11 | found her very good, so I’ m pretty confident 11 his policy advisor, sohe wasinvolved in
12 that if there was something of significance 12 meetings on various files.
13 that the Minister would have wanted me or her 13 CHAYTOR, Q.C.:
14 to do, that | would have been informed. 14 Q. Soprimarily, | takeit then yourself and Mr.
15 CHAYTOR, Q.C: 15 Abbott and sometimes Tansy Mundon would be
16 Q. Andwhoisthat? 16 involved in the communications on the file.
17 MS. HENNESSEY: 17 MS. HENNESSEY:
18 A. That would have been Beverly Griffiths. 18 A. Yes,and Ms. Griffithswould have been in
19 CHAYTOR, Q.C: 19 contact with respect to the updating of
20 Q. Andat onepointintimeit appeared that, was 20 briefing notes.
21 itaMs. Morriswasinvolved in your briefing 21 CHAYTOR, Q.C::
22 notes, Debbie Morris? 22 Q. Andshewould have contacts, | take it, with
23 MS. HENNESSEY: 23 Eastern Health on the briefing notes from time
24 A. Yes itwas. 24 to time?
25 CHAYTOR, Q.C.: 25 MS. HENNESSEY:
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1 Q. Andthen later that switched to Ms. Griffiths. 1 A. Yes, shewould. | guesswhen | look back now
2 Why would that be? 2 there wasa number of people, similar to
3 MS. HENNESSEY: 3 Eastern Health, there was a number of people
4 A. It may have been a situation where Ms. 4 involved in thefile. If | was todo it
5 Griffithswas busy on other filesand Ms. 5 again, | think 1 would have done it
6 Morriswas the substitute for aperiod of 6 differently now. | mean, my time, thetime
7 time. 7 that | had available to devoteto thisfile
8 CHAYTOR, Q.C: 8 would be impacted by the number of files that
9 Q. Soyouwouldlook to--Ms. Griffithswas your 9 I was managing and while this one was
10 main staff person involved? 10 certainly an important file, there's only a
11 MS. HENNESSEY: 11 certain amount of time that | would be able to
12 A. Ms. Griffiths was the main staff person. 12 commit to onefile, as| said to you, during
13 CHAYTOR, Q.C.: 13 that fall | had anumber of filesrelated to
14 Q. Sointermsof whowas dealing then with the 14 the House of Assembly, | think it was about
15 file, | just wanted to get some sense on that 15 27, that was on 27 different topics.
16 within the department. Would it be fair to 16 CHAYTOR, Q.C:
17 say that at different pointsin time and 17 Q. Yes.
18 thinking now of communication and the flow of 18 MS. HENNESSEY :
19 communication, whether it's from Eastern 19 A. Andthen during that fall aswell therewasa
20 Health or within the department, it would be 20 couple of new processes introduced within the
21 fair to say that either yourself or Mr. Abbott 21 government that took time away from my--I
22 or perhaps the director of communications, 22 mean, we had to balance the requirements
23 Tansy Mundon would have had communications on 23 within the--our internal organization with the
24 thefile? 24 need to maintain current information from the
25 MS. HENNESSEY: 25 health authorities.
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1 CHAYTOR, Q.C.: 1 of demands on her time; there were a lot of
2 Q. Sointerms of, | just want to explore that 2 demands on my time. Now, | think with respect
3 with you a bit about what you would have done 3 to some of the larger issues that the
4 differently and what I’'m looking at, the 4 department is handling, we would all be better
5 number of people who would have beeninvolved | 5 served if we had put one or two individuals
6 in different communications onthe matter. 6 and certainly in hindsight, | would have seen
7 Was there any process set up amongst you where | 7 the need to certainly link a physician to this
8 you could exchange information or have--so 8 file.
9 that you would know what was the latest 9 CHAYTOR, Q.C.:
10 information that, for example, Mr. Abbott knew |10 Q. And aphysician you're saying, as well.
11 on thefile. Was there any formal process put 11 MS. HENNESSEY:
12 in place so that you would communicate with 12 A. Yes
13 one another? 13 CHAYTOR, Q.C.:
14 MS. HENNESSEY : 14 Q. Okay. Well, inthat regard, has there been
15 A. Therewasn't aformal process per sein place, 15 any change of practice within the department?
16 you know, with respect to whether that | was 16 I’'m sure you deal with significant issueson a
17 doing a monthly meeting with Mr. Abbott, there |17 fairly regular basis, perhaps not of this
18 wasn't that structure. 18 magnitude, but has there been any changein
19 CHAYTOR, Q.C: 19 practice in that now a key person is assigned
20 Q. Andwhen welook at over the course of the 20 to asignificant issue?
21 ER/PRiSsUe cominginto the department, up 21 MS. HENNESSEY:
22 until certainly May of 2007 and there were 22 A. lcantsay that there'sbeen asignificant
23 three ministersin that time period. 23 change in practice.
24 MS. HENNESSEY: 24 CHAYTOR, QC::
25 A Yes 25 Q. Okay. And haveyou, in your own assignment of
Page 62 Page 64
1 CHAYTOR, Q.C.: 1 files, made any change in your practice?
2 Q. Andthree deputy ministers, and do you think 2 MS. HENNESSEY:
3 in hindsight when you're saying youwould have | 3 A. With respect to how | handle files?
4 done something different, would it be 4 CHAYTOR, Q.C.:
5 preferable to have had one staff person or a 5 Q. And how people are assigned to deal with
6 couple of staff people tasked with the 6 matters.
7 responsibility to ensure continuity and 7 MS. HENNESSEY:
8 consistency, | guess, in the information that 8 A. | domy best totry and assign thefilesto an
9 was coming into the department and flowingout | 9 individuals, but there'sa number of factors
10 of the department? 10 that comeinto play if they are called away,
11 MS. HENNESSEY: 11 you know, if they’re on vacation or they’re
12 A. That certainly would be my view that this, you 12 called away to another priority for the
13 know, was a, what | would view a, you know, 13 department, then that reduces the time that
14 seriousissuein the heath system. Andwe 14 they have available to commit to thisfile.
15 did not assign staff specifically toit. In 15 Wedon't have--1 can't say that we'veredly
16 hindsight, if | hadto doit over again, | 16 done agood job in putting a structure around
17 guessif it'salesson learned for me that in 17 how we would managefiles wherethere are
18 the future with events of this nature that | 18 adverse outcomes.
19 don’'t think we should be loading them on staff 19 CHAYTOR, Q.C.:
20 who aready have asignificant workload. | 20 Q. Okay. If wecouldlook, please, then at P-
21 think Ms. Griffithsin particular becausein 21 1417, page six please, I'm sorry | said the
22 addition her responsibilities for Eastern 22 wrong number, it's P-1477 and page six, here
23 Health that she certainly had asignificant 23 wego. I’'m not sure, Ms. Hennessey, if you've
24 role to play with with respect to our 24 had a chance to see thisdocument. These are
25 aboriginal health issues. So, there was alot 25 apparently notes which were taken by Mr.
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1 Hynes. We have his handwritten version. And 1 Andthisisan e-mail to you from Mr. Abbott
2 actually his handwritten version ishere and 2 and it’s October 12, 2005 and it originates
3 thisis atyped version of hisnotes from 3 from e-mail from Mr. Reid regarding afriend
4 executive meetings. 4 of hisor afriend of afriend. Do you recall
5 MS. HENNESSEY: 5 this exchange and what it was about?
6 A. Right. 6 MS. HENNESSEY:
7 CHAYTOR, Q.C.: 7 A. | seem torecal that Mr. Reid wrote with
8 Q. Andthisisadocument that we didn’t havein 8 respect to afriend of hisand her experiences
9 our possession when we met with you. Thisis 9 with respect to thisissue.
10 something we received last week. October 7, 10 CHAYTOR, Q.C.:
11 2005 and it appears therewasan executive 11 Q. Okay. And it’sabout--one of the things that
12 meeting and one of his bulletsis "breast 12 she's referring to here is about patient
13 cancer issue, need for protocols to address 13 contacts and who would be contacted. And
14 situation, how board reacts versus our 14 you'll see down in the middle of the page she
15 reaction”. Do you recall being present at the 15 really had three concerns. First, | guess
16 executive meeting within the department on 16 being that the mistake is a serious one that
17 that date and the discussion around this 17 will have an impact on hundreds of women and
18 issue? 18 their families. She believes she would never
19 MS. HENNESSEY: 19 have beentold if she did notask. We
20 A. | don'trecall the discussion around this 20 understand she was confirmed negative. Did
21 issue. 21 not press for information about her own
22 CHAYTOR, Q.C: 22 medical condition. The question isnot just
23 Q. Okay. And do you have any recollection asto 23 that those with changed results betold, but
24 what this refers to? Whether or not there was 24 that all betold. It istheir right to expect
25 any discussion at any point in time around the 25 thislevel of disclosure and respect. And the
Page 66 Page 68
1 need for protocolsto address the situation 1 retesting is taking time asMount Sinai is
2 and "how the board reacts versus our”, | take 2 very busy and thisistime that many women do
3 it that means the department’ s reaction? 3 not have and she doesn’t think it's good
4 MS. HENNESSEY: 4 enough to wait and other efforts to be made.
5 A. I'mnot able to comment on this. 5 And this does get relayed to you from the
6 CHAYTOR, Q.C.: 6 deputy minister, you're copied on that e-mail.
7 Q. Okay. So, if you were present at this 7 MS. HENNESSEY:
8 meeting, you'd have no recollection of this 8 A. Right.
9 issue or that this issue being addressed 9 CHAYTOR, Q.C.:
10 later. Do you know whether or not there were 10 Q. Did youdo anything infollow-up on that
11 any protocols developed to address the 11 issue?
12 situation? 12 MS. HENNESSEY:
13 MS. HENNESSEY: 13  A. | didnot doany follow-up onthis issue
14 A. Notthat I'm aware of. 14 because the Deputy Minister was dealing with
15 CHAYTOR, Q.C.: 15 Mr. Reid on it.
16 Q. And October 7, 2005, isthisthe first time 16 CHAYTOR, Q.C.:
17 that this issue israised at an executive 17 Q. So you understood that Mr. Abbott was
18 meeting? 18 following up on this?
19 MS. HENNESSEY: 19 MS. HENNESSEY:
20 A. Itcould havebeen. | mean, our executive 20 A. Yes
21 does not meet regularly during the summer, 21 CHAYTOR, Q.C:
22 period. Whether it was raised in September, | 22 Q. Andintermsof theissue of al patientsto
23 don’t remember. 23 be contacted, did you follow up with Eastern
24 CHAYTOR, Q.C.: 24 Health or anyone else on that, the issue that
25 Q. Okay. If wecould look at P-0804, please? 25 she'sraising here, she’'s concerned that not
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1 everyone was going to be contacted. If she 1 general information related to the health
2 hadn’t gone looking for her information, she 2 system, that individual would follow through
3 wouldn’t know. Did you have any follow up on 3 and just provide the information. If it'san
4 that? 4 inquiry related to aspecific health issue,
5 MS. HENNESSEY: 5 many times shewould engage the regional
6 A. ldidn't step into thisparticular issue 6 consultant responsiblefor the area. The
7 because the Deputy Minister was dealing with 7 consultant would take the inquiry, call
8 Mr. Reid onit. 8 Eastern Health, outline what the concerns were
9 CHAYTOR, Q.C.: 9 and ask Eastern Health to get back to the
10 Q. And sodo you understand that the Deputy 10 individual. Sometimes Eastern Health would
11 Minister followed up on this issue? 11 come back to us, but our genera practiceis
12 MS. HENNESSEY: 12 that we would prefer that the health authority
13 A. | don’'t know whether he had any contact with 13 go back to theindividual who's raising the
14 Eastern Health on the issue. The approach 14 concern because they would have a more
15 used here isabit different than what our 15 detailed working knowledge of what was
16 normal approach would be with respect to 16 happening than the Department would.
17 contacting Eastern Health. 17 CHAYTOR, Q.C.:
18 CHAYTOR, Q.C. 18 Q. Okay, and so how wasthe approach different
19 Q. Okay. Tell methat then. How was it 19 here?
20 different? 20 MS. HENNESSEY:
21 MS. HENNESSEY: 21 A. Well, | thinkin thisparticular situation
22 A. Well, | guessfrom my perspective, when an 22 that the Deputy Minister referred Mr. Reid
23 inquiry comes into the Department, that we 23 directly to the health authority.
24 would follow--we would contact Eastern Health {24 CHAYTOR, Q.C.:
25 and advise that the inquiry had been made, 25 Q. Okay, and we also see on thise-mail that it's
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1 would outline theissues that were being 1 yourself, Mr. Reid and Sheree MacDonald, this
2 raised and then ask Eastern Health to do the 2 e-mail goes to her aswell. Who's Sheree
3 follow up back with the individual. 3 MacDonald?
4 CHAYTOR, Q.C. 4 MS. HENNESSEY:
5 Q. Okay. Sothenormal approach would be--when | 5 A. Sheree MacDonald would have been working in
6 you say "we" the normal approach would bethat | 6 Cabinet Secretariat at the time.
7 you would make that contact? 7 CHAYTOR, Q.C.:
8 MS. HENNESSEY: 8 Q. Okay, and what significance would that have,
9 A. | wouldn’'t necessarily myself make the 9 the e-mail being sent to Ms. MacDonald?
10 contact, but our normal process when an 10 MS. HENNESSEY:
11 inquiry would come to our attention - 11 A. I'm not sure whether there'sa particular
12 CHAYTOR, Q.C: 12 reason why that would have beensent. I'm
13 Q. The Department you mean, our attention? 13 just wondering wasthe original e-mail sent
14 MS. HENNESSEY : 14 from Mr. Reid to Sheree.
15 A. Wdl, | can only speak to the Regional Health 15 CHAYTOR, Q.C:.:
16 branch that | have responsibility for. 16 Q. Andl can'ttell from thisexhibit whether
17 CHAYTOR, Q.C.: 17 that’sthe caseor not. If we could have,
18 Q. Yes, okay. 18 please, 08597 Thisisan e-mail exchange then
19 MS. HENNESSEY : 19 following, | believeit’s the same date,
20 A. Thatif aninquiry comes, oftentimesif it 20 October 12th 2005.
21 comes in through the client servicesinquiries 21 MS. HENNESSEY:
22 officer or comes from the Minister’s office, 22 A. Right.
23 that the inquiry--1 mean, for the client 23 CHAYTOR, Q.C.:
24 services inquiries officer, if someone is 24 Q. Andit'ssent ashigh priority from Tansy to
25 calling on aroutine matter, looking for 25 Darrell Hynes and others, including Minister
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1 Ottenheimer and Mr. Abbott and yourself. 1 the department on variousfiles. And that the
2 MS. HENNESSEY: 2 ministers are open to doing interviews on the
3 A. Yes 3 variousfiles.
4 CHAYTOR, Q.C.: 4 CHAYTOR, Q.C.:
5 Q. Andthen you e-mail the group back and say 5 Q. In an email | showed you yesterday, of
6 "FYI, as Tansy says CBC is back and we expect 6 course, early on, July 19, 2005 the last e-
7 that the volume of media inquiries and quick 7 mail in the exchange back from Carolyn Chaplin
8 responses will pick up again" and Tansy had 8 where she indicates that any public
9 made that comment, "in case we didn’t realize 9 announcement when thisissue did go public
10 that cBC was back, they are." What did you 10 that it was possible that the significance
11 understand--what’ s the significance to that of 11 would be minimized or wordsto that effect.
12 CBC being back? 12 Did you ever hear that kind of sentiment
13 MS. HENNESSEY: 13 expressed in the department?
14 A. |think at that point in time, CBC may--they 14 MS. HENNESSEY:
15 may have been on strike or awalk out and that 15 A. I’'mnot aware of that. | have to speak from -
16 they had returned to work. | mean, my memory |16 CHAYTOR, Q.C.:
17 isfoggy on thisparticular point, and that 17 Q. Yes, your own knowledge.
18 the--theremay then bean increasein the 18 MS. HENNESSEY:
19 number of mediainquiriesto the Minister’s 19 A. - saidthat, you know, that the--there are a
20 office on various health matters. 20 number of media inquiries come to the
21 CHAYTOR, Q.C: 21 department regularly and, you know, to the
22 Q. Okay, andso | takeit there hadn’t been too 22 best of my knowledge, the ministers are quite
23 much contact from cBC and this is just 23 open to speaking to the media.
24 referencing that, that they’ re now back with a 24 CHAYTOR, Q.C:
25 number of issues? 25 Q. And that wastrue of all three ministers that
Page 74 Page 76
1 MS. HENNESSEY: 1 you worked with on thisfile?
2 A. Yes, and| think it was with respect to issues 2 MS. HENNESSEY:
3 in general, not specific to thisfile. 3 A. That's-yeahand| can’t recall specifically
4 CHAYTOR, Q.C. 4 onthis file, but generally, you know, the
5 Q. Yes. There'sa number listed here, and | 5 ministersthat I’veworked with, that they
6 think one of whichis the ER/PR issue, CBC 6 were open and still continue to be open to
7 Radio, Mark Quinn. During the whole handling 7 speaking to the media and providing
8 of theissue, | know | asked you yesterday if 8 information on various health matters.
9 when you first learned of theissue, if you 9 CHAYTOR, Q.C.:
10 felt that there was--it wasbeing treated 10 Q. Andwith respect specifically to thisissue,
11 confidentially, and you didn’t get that sense 11 did you ever get that sense from anyone else
12 that this was confidential, but did you have 12 other than the ministers? Did you ever get
13 any sense along the way that the Department or |13 that sense within the department that there
14 othersinvolved in theissue were looking to 14 wasan effort to keep the issue under the
15 keep it as low profile as possible? 15 radar?
16 MS. HENNESSEY: 16 MS. HENNESSEY:
17 A. | can't say that | had that general sense. | 17 A. |l don'trecall, aswe moved through thisfile
18 mean, normally, I mean, the Minister is 18 any more than other files. | mean, we
19 accountable to the public, you know, for the 19 anticipate the ministers havingto speak to
20 health service. At the end of the day, the 20 various health matter and certainly when the
21 Minister isthe person accountableto the 21 House of Assembly isin session that that's
22 public for the delivery of health servicesto 22 the forum where the ministers are accountable
23 the people of theprovince. | mean, the 23 to the public for public services and
24 health portfolio isfairly broad. Therearea 24 programs.
25 number of mediainquiries come regularly to 25 CHAYTOR, Q.C.
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1 Q. Okay. If wecould have then, please, P-1438. 1 that’s all that’ s written there. Do you have
2 And this again is minutes of executive 2 any recollection asto what was discussed at
3 committee meeting. Thisoneis October 14, 3 that time or any concerns expressed regarding
4 2007. So, | take itthat the executive 4 the handling of the issue?
5 committee meets every week? 5 MS. HENNESSEY:
6 MS. HENNESSEY: 6 A. | would think just because of the timing that
7 A. Yes, for the most part the executive committee 7 there probably was some general discussion
8 meets on Friday mornings. We don't meet every | 8 around the, that the ER/PRissue was now, |
9 week during theyear. The meetings are 9 guess, had become a bigger public issue.
10 certainly reduced during the summertime and 10 CHAYTOR, Q.C.
11 they meetings, for the most part, don’'t occur 11 Q. Andl takeit, Ms. Hennessey, that if you
12 unless adeputy isthere. We'rein alittle 12 weren'tin onall discussionsor meetings,
13 bit of adifferent situation now where our 13 this would be an opportunity for a sharing of
14 deputy is not available. So, wedid do an 14 information.
15 executive meeting last Friday morning. 15 MS. HENNESSEY:
16 CHAYTOR, Q.C.: 16 A. Yes, it would be.
17 Q. Yes, this period of timein particular I'm 17 CHAYTOR, Q.C.:
18 wondering about. And yourself and Mr. Abbott |18 Q. So that everybody could be brought up to speed
19 are in attendance asis Tansy Mundon. 19 asto the latest developments on the issue?
20 MS. HENNESSEY: 20 MS. HENNESSEY:
21 A. Yes 21 A. Thisparticular situation, yes, that's the
22 CHAYTOR, Q.C: 22 general purpose of our executive meetingsis
23 Q. So, director of communication attends these 23 to provide--I mean, thereisa structureto
24 meetings, | takeit? 24 our meetings and then it’s an opportunity for
25 MS. HENNESSEY: 25 various executive people to raise various
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1 A Yes 1 matters.
2 CHAYTOR, Q.C: 2 CHAYTOR, Q.C:
3 Q. AndMr. Hynesisalso present. The minister 3 Q. And we only have minutes though of two
4 doesn't attend? 4 meetings in which it was on the agenda.
5 MS. HENNESSEY: 5 MS. HENNESSEY:
6 A. No, hedoesn't. Theminister, certainly if 6 A. Right.
7 there’s some particular issue that the 7 CHAYTOR, Q.C.:
8 minister wants to speak to the full executive 8 Q. Although wedo have notesfrom Mr. Hyneson
9 onit, heor shecertainly, you know, has 9 two other meetings. Was theissue aregular
10 attended on specific issues, but it's not a 10 item on the agendaor wasit sometimesand
11 regular occurrence for the minister to - 11 sometimes not.
12 CHAYTOR, QC:: 12 MS. HENNESSEY:
13 Q. Doyou know if the minister ever attended with 13  A. Thisissuewasnot aregular -
14 respect to the ER/PR issue? 14 CHAYTOR, Q.C.:
15 MS. HENNESSEY: 15 Q. ltwasn't.
16 A. ldon't recall the minister being there on 16 MS. HENNESSEY:
17 that issue. 17 A. -agendaitem.
18 CHAYTOR, Q.C:: 18 CHAYTOR, Q.C::
19 Q. Atany pointintime. 19 Q. Okay. If wecouldthenat P-1439, please.
20 MS. HENNESSEY: 20 And thisisthe other set of minutes that we
21 A. No. 21 have and again, thisis October 28, 2005 and
22 CHAYTOR, Q.C. 22 you and Mr. Abbott, Ms. Mundon and Mr. Hynes
23 Q. Okay. And number 17 on your agenda was the 23 are all present and number five on the agenda
24 ER/PR retesting and the executive discussed 24 wasthe ER/PRretesting. And Tansy Mundon
25 the current status of this ongoing issue and
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1 noted Eastern Region is not keeping her in the 1
2 loop on communication issues. She was unaware | 2
3 of the interview Dr. Williams did on "Out of 3
4 the Fog", Tansy Mundon to e-mail John Abbott 4
5 regarding thisissue, John Abbott to follow-up 5
6 with Mr. Tilley. 6
7 What do you recall being discussed around 7
8 that issue? 8
9 MS. HENNESSEY: 9
10 A. Withrespectto, | don't know if | can speak 10
11 specificaly to that issue, but when the 11
12 health authorities are speaking to the media 12
13 on various health matters that the department 13
14 wishesto be kept apprised of that because 14
15 many times when a health authority speaksona |15
16 health matter, that there could be a follow-up 16
17 request for the minister to speak to the 17
18 matter. 18
19 CHAYTOR, Q.C.: 19

20 Q. Okay. Wasthere anything else other than the 20
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Q. But we're not sure how they got that notion?
MS. HENNESSEY:
A. No, | think that they would have gotten it

through informal communications.

THE COMMISSIONER:
Q. All right.
CHAYTOR, Q.C.:
Q. If wecould look pleasethen at P-0096. Ms.

Hennessey, perhaps while we're bringing that
up, what do you recall being your next
involvement in this matter?

MS. HENNESSEY:
. I think my next involvement would have been a

preparation of this, | know it went for the
House of Assembly opening.
CHAYTOR, Q.C.:

Q. Okay. And sothe House of Assembly thenis
opening in November, | take it. Yes,
generaly, it opens the early part of
November.

CHAYTOR, Q.C.:

Q. Okay. And so you would have been involved in
trying to prepare briefing note for the House
of Assembly briefing book?

MS. HENNESSEY:

21 issue raised by Ms. Mundon? Was there 21
22 anything else discussed at that point in time 22
23 about the ER/PR retesting? 23
24 MS. HENNESSEY: 24
25 A. ldon'trecall. 25
Page 82

1 CHAYTOR, Q.C.: 1
2 Q. Okay. 2
3 THE COMMISSIONER: 3
4 Q. Is there a protocol, a directive, a

5 communication or something between the 5
6 department and the health authorities which 6
7 conveysto the health authoritiesthe idea 7
8 that this should be done? 8
9 MS. HENNESSEY: 9
10 A. With respect to keeping the department 10
11 apprised of - 11
12 THE COMMISSIONER: 12
13 Q. Yes, of communications? 13

14 MS. HENNESSEY:

15 A. | don't believethere would have been a
16 written directive.

17 THE COMMISSIONER:

18 Q. Wdl, areyou confident that all authorities

19 would know that if they’'re making public
20 pronouncementson things, they haveto, in
21 effect, advise the department?

22 MS. HENNESSEY:

23 A. Generdly, | think the health authorities
24 would be aware of that.

25 THE COMMISSIONER:

15
16
17
18
19
20
21
22
23
24
25
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A. Yes.
CHAYTOR, Q.C.:

Q. Andwhat did you do in preparation for that?
4 MS. HENNESSEY:

A. With respect to that particular note, do you
mind if | refer to -
CHAYTOR, Q.C.:
Q. Sure. Well, what I’ ve got up here is then P-
0096, if that assists your memory.
MS. HENNESSEY:

A. Oh sorry, thisis--I would have made a contact

with Eastern Health to get some current
information on thefile.

14 CHAYTOR, Q.C.:
Q. Okay. And | believe your contact was on

November 3, 2005 and you contacted Mr. Tilley
directly?
MS. HENNESSEY:
A. Yes, | did.
CHAYTOR, Q.C.:
Q. Okay. And what was your purposethen in
contacting Mr. Tilley at that time?
MS. HENNESSEY:

A. Atthat timeit wasto get an update from

Eastern Health in order to prepared a briefing
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1 note for the minister. 1 Thanks, Moira".
2 CHAYTOR, Q.C.: 2 Now, Ms. Hennessey, of course, back in
3 Q. Andyouwriteto Mr. Tilley, would this have 3 October you weretold that the reviewers had
4 been done then on your own initiation or would 4 been in in September.
5 somebody have asked you to do this? 5 MS. HENNESSEY:
6 MS. HENNESSEY: 6 A. Right.
7 A. Aswego intothe House of Assembly, | mean, 7 CHAYTOR, Q.C.
8 we are asked to identify issuesthat could 8 Q. They had been debriefed and that their reports
9 potentially get raised in the House of 9 were expected shortly thereafter.
10 Assembly and we submit our list to the 10 MS. HENNESSEY :
11 director of communications who reviews the 11  A. Yes.
12 lists, if | recall correctly with the deputy 12 CHAYTOR, Q.C:
13 minister and we finalizealist of briefing 13 Q. So,you'refollowing up, | takeit, on that.
14 notes that will be prepared. That would be 14 MS. HENNESSEY :
15 done by every branch within the department. 15 A. Yes, | would have been.
16 CHAYTOR,Q.C: 16 CHAYTOR, Q.C.:
17 Q. Okay. Andyou writeto Mr. Tilley on November 17 Q. Andyou'rewondering if the reports are back
18 3 and you say, "Hi George", so | takeit you 18 and what you can then put in the briefing note
19 know Mr. Tilley fairly well? 19 regarding that. And then Mr. Tilley's
20 MS. HENNESSEY: 20 response to you isthat he'sin Ottawa. "I
21 A. Yes | do. 21 know a briefing meeting has been set with the
22 CHAYTOR, Q.C.: 22 minister on November 17 to brief him for the
23 Q. "Canyougive mean update on the contacting 23 House. Inthe meantime, if thereis some
24 of patients? Where arewe and when will all 24 immediate need, you have in the interim, | ask
25 patients be contacted? We need to ensure that 25 that you touch back with Bob Williams' and he
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1 the minister can state all patients have been 1 sends you that response at 2:15 the same day.
2 contacted when the House openslater this 2 And then if we can look at, please 1440.
3 month". So, first of al, onthat why was 3 THE COMMISSIONER:
4 that important, that the minister be ableto 4 Q. Just before weleavethis, can we go back to
5 state that all patients have been contacted? 5 the questions on the bottom there? Y ou ask
6 MS. HENNESSEY: 6 two questions. Thefirst oneis"can you give
7 A. | think it would be important from the 7 me an update on the contacting patients, where
8 minister’s perspective, from the department’s 8 are we and when will the patients be
9 perspectivethat patients would be aware of 9 contacted", which is aquestion. And then you
10 what was happening with respect to their 10 say, "we need to ensure that the minister can
11 personal information. 11 state dl patients have been contacted when
12 CHAYTOR, Q.C.: 12 the House opens later this month". What was
13 Q. Andwasthisthefirst then contact that you 13 the reason of adding that statement to the
14 made since your October contact on that issue, 14 question which is"arethey contacted"? Are
15 the status of the contacting and the patients? 15 you--it seemsto mewhen I'm reading that, |
16 MS. HENNESSEY: 16 can interpret it in various ways and I’'m just
17 A. It could very easily have been the next 17 wondering what you meant by it?
18 contact that | made with Eastern Health. 18 MS. HENNESSEY:
19 CHAYTOR, Q.C. 19 A. Atthat point | think | wastrying to get some
20 Q. Okay. Andthenyou goon to say, "aso have 20 sense from Mr. Tilley whether all the patients
21 you received the report from the chief 21 had been contacted.
22 pathologist at the BC cancer institute and the 22 THE COMMISSIONER:
23 chief technologist at Mount Sinai. If yes, 23 Q. Yes, whichyou do inyour sentence there, you
24 can you give me aquick updateto reflectin 24 say, "can you give me an update on the
25 the minister's House of Assembly note. 25 contacting of patients, where are we and when
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1 will all the patients be contacted” whichis 1 Minister were writing him, the Minister might
2 kind of--and what’syour timelinefor this 2 say make sure that that's done before the
3 contact. 3 House opened, but from your position, the best
4 MS. HENNESSEY: 4 you could dowasto say the Minister would
5 A. Yes 5 like to bein the position to say that?
6 THE COMMISSIONER: 6 MS. HENNESSEY:
7 Q. Andthen there' sthe last sentence and the 7 A. Yes, that’s correct.
8 question is, wereyou sending a message or 8 THE COMMISSIONER:
9 asking a question, | think it what 1" m asking. 9 Q. AndMr. Tilley, knowing enough, should know
10 MS. HENNESSEY : 10 that what you're really saying is make sure
11 A. I think | was sending a message, but I’'m not 11 you do that, or you got a problem.
12 inaposition where | could direct ahealth 12 MS. HENNESSEY:
13 authority. 13 A. Itwould bedifficult for meto speculate on
14 THE COMMISSIONER: 14 how Mr. Tilley interpreted -
15 Q. | suppose that’'swhat I'msaying. If I'm 15 THE COMMISSIONER:
16 reading that letter, | can--or reading that 16 Q. Wdl, except that you're the one that's
17 note, one way of interpreting that isto say 17 sending the message, so | was just wanting to
18 to Mr. Tilley who you're sayingyou can't 18 make clear that | understood what message you
19 direct to do something, I, Minister, will want 19 were sending to Mr. Tilley.
20 tobe ableto say that everybody has been 20 MS. HENNESSEY:
21 contacted when he stands up to answer a 21 A. Themessagethat | was sending was a hope that
22 question in the House of Assembly. 22 all the patients would have been notified at
23 MS. HENNESSEY': 23 that time.
24 A. Yeah. 24 THE COMMISSIONER:
25 THE COMMISSIONER: 25 Q. Allright, thank you. Now you were moving us
Page 90 Page 92
1 Q. Thisismy heads upto you to make sure on to another -
2 everybody has been contacted before that date CHAYTOR, Q.C.:
3 occurs. Q. Actualy, let's look at P-0097, please, and

1
2
3
4 MS. HENNESSEY: 4 thisis--so Mr. Tilley had suggested if you
5 A. That would have been - 5 need anything urgently, then you could contact

6

7

8

9

6 THE COMMISSIONER: Dr. Williams.

7 Q. Orwasthere another message? MS. HENNESSEY:

8 MS. HENNESSEY': A. Yes

9 A. No, | think the message was one that we would CHAYTOR, Q.C.:
10 have hoped, at that point in time, that there 10 Q. Andit appearsthat you infact do that at
11 would have been a contact made. 11 2:56 p.m. You send Dr. Williams an e-mail, so
12 THE COMMISSIONER: 12 lessthan 45 minutes or around 45 minutes
13 Q. Okay. So thiswas your sort of polite way of 13 later, you' re e-mailing Dr. Williams, and he's
14 saying to Mr. Tilley, make sure that’s done 14 "Hi, Bob" and you'vetold us before that you
15 before the House opens? 15 know him, and | take it you know Dr. Williams
16 MS. HENNESSEY : 16 well enough that you'd pick up the phone and
17 A. Yes I'mnot--as| said, I'm not in a position 17 phone himand call him if you needed any
18 - 18 information?
19 THE COMMISSIONER: 19 MS. HENNESSEY:
20 Q. Positiontotell him. 20 A. Yes, | certainly do.
21 MS. HENNESSEY: 21 CHAYTOR, Q.C.
22 A. -totell ahealth authority what to do, but 22 Q. Andyou ask him, "can you please provide me an
23 it was certainly - 23 update on where you are with the contacting of
24 THE COMMISSIONER: 24 patients. | understand the processis ongoing
25 Q. Well,let mejust putit thisway, if the 25 and there have been some problems.” So Ms.
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1 Hennessey, Mr. Tilley’ s advice had been well, 1 you received the report from the B.C.
2 we're going to brief the Minister anyhow 2 pathologist and the Mount Sinai technologist?
3 November 17th, but if you need something more | 3 If yes, what is the general finding(s)? While
4 urgently than that, contact Dr. Williams. 4 | know you are briefing the Minister later
5 MS. HENNESSEY: 5 thismonth, we haveto completethe first
6 A. Right. 6 draft of the House of Assembly briefing note
7 CHAYTOR, Q.C.: 7 by tomorrow. | will then update it after the
8 Q. Sol takeit you determined that you couldn’t 8 meeting with the Minister." So you're asking
9 wait until November 17th? 9 Dr. Williams whether he' s received the report
10 MS. HENNESSEY: 10 from the B.C. pathologist and the technol ogist
11 A. Wdl, | was preparing a briefing note for the 11 who did the reviews and what the general
12 Minister going into the House of Assembly, so 12 findings were, and why would you be looking
13 no, | didn't wait. 13 for that information, Ms. Hennessey?
14 CHAYTOR, Q.C.: 14 MS. HENNESSEY:
15 Q. Okay, and your first statement here, and 15 A. | would have been looking for that
16 again, you're following up about the 16 information, one, to putitin the briefing
17 contacting of the patients and you' re saying 17 note, but also to provide some sense to the
18 "I understand the process is ongoing and there 18 Minister asto what the B.C. pathologist and
19 have been some problems.” Who did you 19 the Mount Sinai technologist may have found.
20 understand that from and what problemsdid you |20 CHAYTOR, Q.C:
21 understand were being encountered? 21 Q. Andwhat did you expect their findingsto be
22 MS. HENNESSEY: 22 able to shed light on? What information would
23 A. | think there may have been some difficulties 23 you expect that to be of assistance to the
24 in reaching some of the patients, but | don’t 24 Minister? What doyou think would be of
25 recall, Ms. Chaytor, the specifics around 25 assistance to the Minister in what the
Page 94 Page 96
1 that. It'sover two years ago. 1 findings of the external reviewers?
2 CHAYTOR, Q.C. 2 MS. HENNESSEY:
3 Q. Yes | understandthat. Soyou understood 3 A. | guessitwould bejust some sense as to what
4 that there were problems in the process of 4 the genera findings were and what some of the
5 contacting? 5 general recommendations were and what measures
6 MS. HENNESSEY: 6 that Eastern Health was putting in place to
7 A Yes 7 address them.
8 CHAYTOR, Q.C. 8 CHAYTOR, Q.C.:
9 Q. Andl takeitthat information--where would 9 Q. Nowitisthegenera findings, iswhat you're
10 you have received that information? Where 10 asking for?
11 would it have come from? 11 MS. HENNESSEY:
12 MS. HENNESSEY: 12 A. Yes
13 A. Itmay havecomefrom previous conversation 13 CHAYTOR, QC::
14 with someone at Eastern Health or somebody 14 Q. What did you understand the reviewers were
15 within my office having a conversation with 15 doing?
16 someone at Eastern Health. 16 MS. HENNESSEY:
17 CHAYTOR, Q.C: 17 A. | understood that the reviewers were--they had
18 Q. And had you shared that understanding with Mr. |18 made a sitevisit and were looking at the
19 Abbott or the Minister, that there had been 19 review of the ER--the section of the
20 trouble or problems encountered in contacting 20 laboratory asit related to ER/PR testing to
21 the patients? 21 try and identify some of the issues that may
22 MS. HENNESSEY: 22 have arisen that resulted in the changesin
23 A. | don'trecall specificaly. 23 test results.
24 CHAYTOR, Q.C.: 24 CHAYTOR, QC::
25 Q. Yougoonthentoask Dr. Williams"adso, have |25 Q. Okay. Soyouwere expecting that it would
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1 have shed light on what the issues were, the 1 MS. HENNESSEY:

2 background - 2 A. No, they didn't.

3 MS. HENNESSEY: 3 CHAYTOR, Q.C:

4 A. Yes. 4 Q. Ifwecouldlook at P-0098, please, and this

5 CHAYTOR, Q.C.: 5 isan e-mail then from Ms. Predham to you the

6 Q. - giving rise to the problems with the 6 following day, November 4th, and she also

7 testing? 7 sendsthe e-mail to Dr. Williams and copies

8 MS. HENNESSEY: 8 his assistant re: ER/PR update. "Hi, Moira.

9 A. Yeah 9 Understand you were speaking to Dr. Williams
10 CHAYTOR, Q.C: 10 and require an update as to our communications
11 Q. Did anybody ask you to obtain that 11 efforts regarding the ER/PR situation and the
12 information? 12 following represents 611 individuals. Some of
13 MS. HENNESSEY: 13 those individuals have had--have more" | think
14 A. ldon't recall whether anyone specifically 14 that should be "than one sample sent." So
15 asked me to get that information. | certainly 15 there’'s 611 individuals, and she breaks that
16 would have been--we knew that thereviewers |16 down into certain categories for you.

17 had been herein September, that hopefully 17 Now sheindicates at the beginning of her

18 that would assist Eastern Health to try and 18 e-mail that sheunderstands you had been

19 identify what some of the issueswere and 19 speaking to Dr. Williams. Do you recall,

20 provide some recommendations, and | wasjust |20 after sending your e-mail on November 3rd,

21 following up in order to update the Minister 21 that you had a discussion with Dr. Williams?

22 and prepare the House note. 22 MS. HENNESSEY:

23 CHAYTOR, Q.C: 23 A. | certainly spoke to Dr. Williams afew times

24 Q. Soyou think thiswas - 24 during thisfile, so | would think if Heather

25 MS. HENNESSEY: 25 Predham isindicating that | was speaking to
Page 98 Page 100

1 A. Whether someone specificaly asked me to 1 Dr. Williams, | would have been.

2 contact Eastern Health, | don’t remember. 2 CHAYTOR, Q.C.:

3 CHAYTOR, Q.C.: 3 Q. Anddoyou recal inyour conversation with

4 Q. Butyouthink thisis your own initiative to 4 Dr. Williamsthat he answered your questions

5 ask about the general findings? 5 regarding the general findings from the

6 MS. HENNESSEY: 6 external reviews?

7 A. It could very well have been, or | think--if | 7 MS. HENNESSEY:

8 think about it now, it was probably my own 8 A. | don'trecall specifically, but | think one

9 initiative then because the briefing note on 9 of the messaging in--one of the messagesin a
10 November 5th, it just has prepared by me on it 10 piece of information in the November 5th note
11 and there' s no approved by on it and | seem to 11 would indicate that the problem had not been
12 recall--1 wouldn’t put the Deputy Minister’s 12 identified at that time.

13 name on the bottom of anoteif he had been 13 CHAYTOR, Q.C.:

14 available at the time. 14 Q. Okay, and you take it you would have received

15 CHAYTOR, Q.C.: 15 that information from Dr. Williams?

16 Q. Okay, soyou probably took thison your own 16 MS. HENNESSEY:

17 initiative without the Deputy Minister being 17 A. Yes, | think so.

18 aware? 18 CHAYTOR, Q.C.:

19 MS. HENNESSEY : 19 Q. AndI'll takeyouto that reference inthe

20 A. I’'minclined tothink so, Ms. Chaytor, but 20 briefing note. And Ms. Predham has given you

21 some of these details are very hard for meto 21 some detail here.

22 remember, given the lapse in time. 22 MS. HENNESSEY:

23 CHAYTOR, Q.C.: 23 A Yes

24 Q. Didanybody ever ask you notto pursue that 24 CHAYTOR, Q.C:

25 line of questioning? 25 Q. Andthis e-mail isat five p.m. on Friday,
Page 97 - Page 100
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1 November 4th, and it continues at the end with 1 find your copiesof thesee-mails. Is that
2 "I understand that Dr. Williams has attempted 2 right?
3 to reach you to discussthe quality review. 3 MS. HENNESSEY:
4 He will be following up with you on Monday. If 4 . I 'don't--1 couldn't find them whenwe were
5 you need further information, | will be happy 5 providing information to the Commission.
6 togetittoyou." And then if we could look 6 CHAYTOR, Q.C.:
7 please at P-1441, and Ms. Hennessey, thisis 7 Q. Okay. Sothoseweren't--you weren't ableto
8 an e-mail--your reply isat the top, but the 8 find them on the government’ s system, thise-
9 e-mail from Ms. Predham, and | take it you 9 mail exchange?
10 know Ms. Predham fairly well aswell? You 10 MS. HENNESSEY:
11 know Ms. Predham? 11 . I wasn't able to find this particular e-mail.
12 MS. HENNESSEY: 12 CHAYTOR, Q.C.:
13 A. | know Ms. Predham. | don’t know her well like |13 Q. Ms. Hennessey, arethere other e-mails that
14 I know Dr. Williams and Mr. Tilley. 14 you feel are missing from your communications
15 CHAYTOR, Q.C.: 15 on thisissue?
16 Q. Okay. She'se-mailing to Dr. Williams and to 16 MS. HENNESSEY:
17 yourself, and thisis November 4th 2005, 4:59 17 A. Ms. Chaytor, initialy | did my own e-mail
18 p.m. Soit'soneminute before her other e- 18 search and | provided the information that |
19 mail to you and thisone isgoingto your 19 could find. Then subsequent to that, the
20 blackberry address, and if we read down 20 government did a search of my e-mail.
21 through it, it's basically all the same 21 CHAYTOR, Q.C:
22 content in adifferent format asthe other 22 Q. Yes, okay. But|'mjust thinking in terms of
23 one. But if wego back just for a second to 23 messages that you recollect or communications
24 P-0098, this oneisone minute later at your 24 that you recollect which--for example, this
25 gov.nl address and has more detail, and 25 onefrom Ms. Predham--are there othersthat
Page 102 Page 104
1 includes thisinformation regarding patients 1 you have a sense there were more, but you no
2 from St. Pierreand the point about Dr. 2 longer have them in your system?
3 Williams having attempted to reach you. Do 3 MS. HENNESSEY:
4 you know why you received these two somewhat | 4 . I don't have ageneral sense. | think that
5 similar emailsfrom Ms. Predham within a 5 you would have--now, unless | go back and do a
6 minute of one another? 6 further search of my e-mail.
7 MS. HENNESSEY: 7 CHAYTOR, Q.C.:
8 A. No, I don'tknow why. I think one may have 8 Q. I'm just wondering based on your own
9 been just an update of another. 9 recollections of, you know, back and forth and
10 CHAYTOR, Q.C.: 10 information to Eastern Health or to others
11 Q. Wdl, one--they're basically the same, except 11 within the Department, if you have the sense
12 if we could just go back thento 1441, you 12 that well perhaps there are others that may no
13 might just wantto keep them both open, 13 longer exist?
14 Registrar, or diminished. This one ends 14 MS. HENNESSEY:
15 without all of theinformation. Do you know 15 . I don't have ageneral sensethat there’'s e-
16 what the significance isof aletter at the 16 mails missing, but, you know, if you're asking
17 end of the communication, the W? Have you 17 me to go back and search my e-mails again, |
18 seen that on other e-mails? 18 certainly can.
19 MS. HENNESSEY: 19 CHAYTOR, Q.C.:
20 A. No, | don't. 20 Q. No, | understand that has been done. I’m just
21 CHAYTOR, Q.C: 21 wondering if there's anything that’s not--that
22 Q. Okay, al right, and this particular e-mail 22 you can recall which doesn’t exist in e-mails
23 exchange, we've received this from Ms. 23 traffic that may, at some point, have been.
24 Predham. These are copiesfrom Ms. Predham, |24 Like there’ s nothing sticks out in your mind,
25 and | understand you have not been ableto 25 | takeit, that -
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1 MS. HENNESSEY: 1 Q. Youdon'trecall or--sowhat period of time
2 A. There snothing that sticks out in my mind. 2 did you use pin messaging and when did you
3 CHAYTOR, Q.C:: 3 stop pin messaging?
4 Q. - youreceived information through e-mail 4 MS. HENNESSEY:
5 which no longer is on your system? 5 A. ldon't know if | canrecall specifically.
6 MS. HENNESSEY: 6 It's a good while since I've used pin
7 A. No, butl certainly am quite prepared to go 7 messaging.
8 have another look if you wish meto do so. 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C.: 9 Q. Andisthisapin message?
10 Q. | understand that’'s been done. 10 MS. HENNESSEY :
11 MS. HENNESSEY: 11 A. No, thisisnot apin message.
12 A. Yeah 12 CHAYTOR, Q.C.:
13 THE COMMISSIONER: 13 Q. Thisisnot apin message?
14 Q. Ms. Chaytor, wherever you can find a 14 MS. HENNESSEY:
15 convenient spot, we' |l take the morning break. 15 A. No. | mean, thisinformation, | would have
16 CHAYTOR, Q.C. 16 received on my desktop, asfar as| know.
17 Q. Okay, thank you. Well, perhapswe canend 17 CHAYTOR, Q.C:
18 there for now. 18 Q. Thisoneiscoming toyou on your blackberry.
19 THE COMMISSIONER: 19 MS. HENNESSEY:
20 Q. Allright. Take 15 minutes. 20 A. Okay.
21 (RECESS) 21 CHAYTOR, Q.C.:
22 THE COMMISSIONER: 22 Q. Thisone, see how it'scoming to you on your
23 Q. Please be seated. Ms. Chaytor. 23 blackberry?
24 CHAYTOR, Q.C.: 24 MS. HENNESSEY:
25 Q. Thank you, Commissioner. If wecouldbringup |25 A. Yeah, | wouldn't have received apin message
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1 again, please, 1441? Thisisthe e-mail that 1 from Eastern Health.
2 you received from Ms. Predham. 2 CHAYTOR, Q.C.:
3 MS. HENNESSEY: 3 Q. Have you ever received pin messages from
4 A. Yes 4 Eastern Health?
5 CHAYTOR, Q.C.: 5 MS. HENNESSEY:
6 Q. AndI wasasking you about the fact that you 6 A. No, | haven't.
7 received two very similar e-mailswithin a 7 CHAYTOR, Q.C.:
8 minute of each other, and this one appears-- 8 Q. Okay, and have you used pin messaging in
9 thisisthe earlier one and it appearsto end 9 dealing with the ER/PR issue?
10 without completion. Ms. Hennessey, do you 10 MS. HENNESSEY:
11 either use your blackberry to send or receive 11 A. No, not that | can recall.
12 pin messages? 12 CHAYTOR, Q.C.:
13 MS. HENNESSEY : 13 Q. Now if wecould look at, please, P-0098?It's
14 A. | don’'t use my blackberry for pin messages. 14 the longer version of the message, and this
15 CHAYTOR, Q.C. 15 one appearsthat it did goto your desktop.
16 Q. Andat this period of time, had you used or 16 It's the gov.nl address, and thisiswhere she
17 received pin messaging? 17 indicates that Dr. Williams is attempting to
18 MS. HENNESSEY: 18 reach you regarding the quality review. He's
19 A. | havein the past received pin messages. 19 going to follow up on Monday, and | believe
20 CHAYTOR, Q.C: 20 you indicated that, in your evidence earlier
21 Q. Yes, and at this period of time, in 2005? 21 thismorning, you believethat Dr. Williams
22 MS. HENNESSEY: 22 did speak with you or you spokewith Dr.
23 A. ldon't recall using pin messaging at that 23 Williams?
24 time. 24 MS. HENNESSEY:
25 CHAYTOR, Q.C.: 25 A. Yes
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1 CHAYTOR, Q.C: 1 THE COMMISSIONER:
2 Q. Okay, and what do you recal in that 2 Q. Orevenrecal havingadiscussion with him
3 discussion with Dr. Williams? 3 about this?
4 MS. HENNESSEY: 4 MS. HENNESSEY:
5 A. Ms. Chaytor, | don't recall the details of the 5 A. | wouldthink if Dr.--if Heather's e-mail says
6 discussions with Dr. Williams at that time. 6 that Dr. Williams would follow up with me on
7 CHAYTOR, Q.C.: 7 Monday, | found Dr. Williams to bereliable,
8 Q. Okay. Now he'sgoing to follow up. You had 8 so | would tend to think that he did call me.
9 two main questions? 9 CHAYTOR, Q.C.:
10 MS. HENNESSEY: 10 Q. Wdl, it sayshewill befollowing up with you
11 A. Yes 11 on Monday.
12 CHAYTOR, Q.C.: 12 MS. HENNESSEY:
13 Q. Onewas the patient contact and how that’s 13  A. Yes
14 going. 14 CHAYTOR, Q.C.:
15 MS. HENNESSEY: 15 Q. And she swriting this on the Friday.
16 A. Right. 16 MS. HENNESSEY:
17 CHAYTOR, Q.C. 17 A. Friday, yes.
18 Q. And Ms. Predham has given you - 18 CHAYTOR, Q.C.:
19 MS. HENNESSEY: 19 Q. Sowhat’'s your recollection though? Do you
20 A. Theinformation on that. 20 recall that you actually spoke with Dr.
21 CHAYTOR, Q.C.: 21 Williams?
22 Q. - somedetail on that. 22 MS. HENNESSEY:
23 MS. HENNESSEY: 23 A. | can't recall specifically whether | spoketo
24 A. Right. 24 him on that Monday, but | did speak to Dr.
25 CHAYTOR, Q.C.: 25 Williams during that time period.
Page 110 Page 112
1 Q. Through those e-mails. And the thing that Dr. 1 CHAYTOR, Q.C.:
2 Williamsis going to follow up with you or his 2 Q. Anddid your discussions concern your question
3 attempting to call you about isthe second 3 of what werethe general findingsfrom the
4 question, | takeit, about the findings, 4 external reviewers?
5 general findings from the two reviews. 5 MS. HENNESSEY:
6 MS. HENNESSEY: 6 A. |l wouldtend to think that that perhapswas
7 A. Yes. 7 the focus, but | don't recall.
8 CHAYTOR, Q.C.: 8 CHAYTOR, Q.C.:
9 Q. Soisthat what you recall discussing with Dr. 9 Q. Andwhy doyou tendto think that was the
10 Williams? 10 focus?
11 MS. HENNESSEY: 11 MS. HENNESSEY:
12 A. | don't recall the details around this 12 A. Becausewhen | sentthe e-mail asking the
13 particular issue, but thereisareferencein 13 question, | would tend to think that we would
14 our briefing note of November 7th whichwould |14 have discussed that matter.
15 lead meto conclude that it would have come 15 CHAYTOR, Q.C.:
16 from information provided by Dr. Williams. 16 Q. And in terms of any detail around that
17 CHAYTOR, Q.C.: 17 discussion and what Dr. Williamstold you,
18 Q. So other than what reference you then havein 18 you're not able to say?
19 the briefing note, you have no recollection of 19 MS. HENNESSEY:
20 any discussion with Dr. Williamsto answer 20 A. No,| don'trecal the details. Thereare
21 your question of what were the generd 21 certain periods during this file when my
22 findings? 22 recall is better than others.
23 MS. HENNESSEY: 23 CHAYTOR, Q.C.:
24 A. No,| don't have any clear recollection of 24 Q. Ms. Hennessey, if Dr. Williams had--have you
25 that discussion. 25 since seen the external review reports?
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of quality control interpretation of IHC

1

2 A. No, | haven't. 2 results." Andthen he hasalist of other

3 CHAYTOR, Q.C:: 3 system flaws, seven other things notes there.
4 Q. You'venever seen them. 4 If your discussion had included Dr.

5 MS. HENNESSEY: 5 Williams pointing these things out to you, do
6 A. No. 6 you think you would recall that?

7 CHAYTOR, Q.C. 7 MS.HENNESSEY:

8 Q. Okay. If wecouldbringup P-0046, please? 8 A. |think | would recall some of this.

9 And thisreport isdated October 17th, 2005 9 CHAYTOR, Q.C.:

10 anditis thereport of Dr. Banerjee. It's 10 Q. So your e-mail is November 3rd. So the
11 the actual report here, the cover page. 11 beginning of November, any discussion you had
12 MS. HENNESSEY: 12 with Dr. Williams, isit fair to conclude that
13 A. Right. 13 you werenot told thefindings from this
14 CHAYTOR, Q.C.: 14 report?

15 Q. Sothisisthefirst timeyou' re seeing this 15 MS. HENNESSEY:

16 document? 16 A. | would not have been--I do not recall being
17 MS. HENNESSEY: 17 told any of these details.

18 A. Yes,itis. 18 CHAYTOR, Q.C.:

19 CHAYTOR, Q.C. 19 Q. Doyou recal being told any detail ?
20 Q. Okay. I'mjust going to take you through some |20 MS. HENNESSEY:
21 of thethings. You'll seeas I'm scrolling 21 A. No, | can’trecall.
22 down here, he hasanumber of headings, and 22 CHAYTOR, Q.C.:
23 then he comesto conclusions about thereasons |23 Q. If you had beentold the findings from the
24 for test failure. "1.ls the DAKO system 24 reports, is that something you think you would
25 faulty? This isunlikely asthere are many 25 recall?

Page 114 Page 116

1 laboratories using the DAKO system 1 MS. HENNESSEY:

2 successfully. The reason for test failure was 2 A. Ithink | would recall if some of this detail

3 most likely due to a lack of test 3 was shared with me.

4 optimization, including antigen retrieval 4 CHAYTOR, QC::

5 method and antibody detection system 5 Q. Ms. Hennessey, we know from correspondence of
6 titration, as positive controls showed weak 6 Dr. Carter, at one point she described the

7 staining and general and internal controls 7 externa review reports as being fairly

8 failedinall of thefalse negative cases. 8 damning reports. Wereyou ever given the

9 Is the Ventanasystem too sensitive?' is 9 sense that the external reviews had been very

10 number two. "Thereisno evidence that the 10 critical of the laboratory and the work of the

11 Ventana system creates false positive results. 11 pathologists and perhaps technol ogists?

12 3. Is there a problem with tissue 12 MS. HENNESSEY:

13 fixation? There appears to be inadequate 13 A. | can't say | was given that sense.

14 attention paid by the grossing pathol ogists to 14 CHAYTOR, QC.:

15 the thickness of thetissue dlices, quality 15 Q. If wecouldlook at, please, 0124, page €ight,

16 and adequacy of fixation, and thereis no 16 and this isthe briefing note then, Ms.

17 standardized fixation protocol. 4. Inadequate 17 Hennessey, that you prepare, and it's prepared
18 or no attention is being paid by the reporting 18 by yourself

19 pathologist to the status of internal 19 MS. HENNESSEY:

20 controls," and then 6, which should be 5, 20 A. Yes.

21 "inappropriate choice of blocks with no 21 CHAYTOR, Q.C::

22 representative normal ductal epithelium,” and 22 Q. And nobody approved it.

23 "7. better education required for 23 MS. HENNESSEY:

24 technologists, pathologists and clinicians 24 A. No.

25 about the pitfalls of IHC and the importance 25 CHAYTOR, Q.C.:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 113 - Page 116




May 27, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 117 Page 119
1 Q. Andit'sNovember 7th, 2005. So that e-mail 1 Q. Andyou areindicating that "determining what
2 exchange that | showed to you would have been 2 happened is critical and a priority for the
3 November 3rd through 4th. 3 government and for Eastern Health"?
4 MS. HENNESSEY: 4 MS. HENNESSEY:
5 A. Yes 5 A. Yes
6 CHAYTOR, Q.C.: 6 CHAYTOR, Q.C.:
7 Q. When you were looking for the information for 7 Q. And you've included in the anticipated
8 your briefing note, and November 7th then, if 8 question, "how did this happen?"
9 you had your discussion on the Monday with Dr. | 9 MS. HENNESSEY:
10 Williams, | take it it would have been the day 10 A. Yes
11 that you're preparing your note or the day 11 CHAYTOR, Q.C.
12 your note isfinalized. Isthat correct? 12 Q. Andthisbriefing note again isintended for
13 MS. HENNESSEY: 13 the Minister to be able to answer questionsin
14 A Yes 14 the House of Assembly?
15 CHAYTOR, Q.C.: 15 MS. HENNESSEY:
16 Q. And youvewritten in thisbriefing note, 16 A. Yes
17 after identifying theissue, the anticipated 17 CHAYTOR, Q.C:
18 questions, "how did this happen? What is 18 Q. So whatever discussion you had with Dr.
19 being done to correct this problem?' and then 19 Williams, you wereleft with theimpression
20 you come down under your second bullet, "the |20 that the general findings of the external
21 problem was discovered in May and aquality 21 review did not help identify the problem?
22 review began immediately. Determining what |22 MS. HENNESSEY:
23 happened with the testing of tissue samplesis 23 A. That'scertainly my--by rereading this note
24 critical and a priority for Eastern Health and 24 now that | think that they were still trying
25 this government. The situation is disturbing 25 to identify the problem and that they would be
Page 118 Page 120
1 foral of us" And thenunder suggested 1 introducing some changesin their practices
2 responses, "there are anumber of stepsin the 2 once the problem was confirmed.
3 testing process. Any problem in any step can 3 CHAYTOR, Q.C:
4 cause a problem with the test results. When 4 Q. Andwhatever the findings were, because your
5 the problem isidentified, changesin policies 5 question had been very specific, "what are the
6 and practices may be necessary to minimize any 6 general findings?' were you told the findings
7 recurrence of inconsistent test results.” 7 from the external reviews?
8 Now Ms. Hennessey, isthisthe reference 8 MS. HENNESSEY:
9 that you were referring to in your answers to 9 A. | wasnot told the details that you just
10 my question? 10 showed me.
11 MS. HENNESSEY: 11 CHAYTOR, Q.C.:
12 A. Theone on the--the first one under the other 12 Q. Butwereyou told anything?
13 suggested response, yes. 13 MS. HENNESSEY:
14 CHAYTOR, Q.C.: 14 A. |l don'trecall specificsaround -
15 Q. Okay, "when the problem isidentified" 15 CHAYTOR, Q.C.:
16 MS. HENNESSEY : 16 Q. What do you recall?
17  A. Yes 17 MS. HENNESSEY:
18 CHAYTOR, Q.C.: 18 A. ldon't--l havetosay | don't recal, Ms.
19 Q. Sowhat does that tell you, interms of the 19 Chaytor, what the information that was
20 information you received from Dr. Williams? 20 provided to me by Dr. Williams that morning.
21 MS. HENNESSEY: 21 CHAYTOR, Q.C.:
22 A. lttells-my sense of what it tells me is that 22 Q. Sothe best you can do in your evidence to the
23 Eastern Health was till trying to identify 23 Commissioner is say that looking back now over
24 what caused the problem. 24 the briefing note and what you putin the
25 CHAYTOR, Q.C. 25 briefing note, you were left with the
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1 impression that the problem had yetto be 1 3rd, did you ever ask?
2 identified? 2 MS. HENNESSEY:
3 MS. HENNESSEY: 3 A. Ms. Chaytor, | don’'t remember.
4 A. Certainly based on that briefing note, | would 4 COMMISSIONER:
5 certainly have had that impression at that 5 Q. Ms. Hennessey, I'm wondering if you can
6 time. 6 perhaps approach it a dightly different way
7 CHAYTOR, Q.C.: 7 and give me some assistance on this because
8 Q. SoMs. Hennessey, | want to understand if it's 8 what you have here is a situation where you've
9 that you understood the reviews were complete? | 9 asked for the results of areport.
10 MS. HENNESSEY: 10 MS. HENNESSEY:
11  A. Yes 11  A. Yes
12 CHAYTOR, Q.C.: 12 COMMISSIONER:
13 Q. Youdid understand that? 13 Q. Andon thebasis--and you communicated with
14 MS. HENNESSEY: 14 Eastern Health.
15 A. Yes 15 MS. HENNESSEY:
16 CHAYTOR, Q.C.: 16 A. Yes
17 Q. That the reports had been received? 17 COMMISSIONER:
18 MS. HENNESSEY: 18 Q. Wehave areply back which indicates that just
19 A. Yes 19 that Dr. Williamswill talk to you about the
20 CHAYTOR, Q.C: 20 aspect which relates to the reports.
21 Q. That the general findings were available, but 21 MS. HENNESSEY:
22 that it had shed no light on the problem with 22 A. Yes
23 the ER/PR testing? 23 COMMISSIONER:
24 MS. HENNESSEY: 24 Q. Andyou indicate you'refairly confident he
25 A. I don't know if | could say that. | know that 25 would have done so, he’'svery good at doing
Page 122 Page 124
1 the reports had been received. That they, you 1 that kind of thing?
2 know, would have provided some informationto | 2 MS. HENNESSEY:
3 Eastern Health based on this note. My sense 3 A. He'svery good at returning my calls.
4 is that the core problem had not been 4 COMMISSIONER:
5 identified at that time. 5 Q. Okay. Allright. So, what | hear you saying
6 CHAYTOR, Q.C.: 6 isit'slikely that Dr. Williams spoke to me,
7 Q. And that was based on the reviews? Your 7 and you cansay thisis what| putin my
8 question was what were the findings of the 8 briefing note. As | understand it, you're
9 reviews. So if that question hadn’'t been 9 also saying | don’t remember the conversation,
10 answered, would you be continuing to ask that 10 but on the basis of the briefing note thisis
11 question? 11 what | conclude?
12 MS. HENNESSEY: 12 MS. HENNESSEY:
13 A. With respect to what happened? 13 A. Yes
14 CHAYTOR, Q.C.: 14 COMMISSIONER:
15 Q. Wdl, with respect to the general findings. 15 Q. But asMs. Chaytor isrightfully pointing out
16 If you hadn’t been given the answer, would we 16 to you, you had asked him a specific question,
17 expect to see you asking that question again? 17 you' d asked him in terms of the reports which
18 MS. HENNESSEY: 18 you had anticipated, based on prior
19 A. Yeah, I think the--aswe move further along 19 communication, they would then havein their
20 that the--our notesidentify some of the 20 position?
21 recommendations that came out of the review. 21 MS. HENNESSEY:
22 But, no, | don't recall and | still don’'t have 22 A. Yeah, | would anticipate that they havethe
23 aclear understanding of what happened. 23 reports. | didn’'t anticipate seeing the
24 CHAYTOR, Q.C.: 24 reports.
25 Q. Andother thanthat e-mail on November the 25 COMMISSIONER:
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1 Q. Okay. Butyou did anticipate that they would 1 prepared at that time, that, | think, would

2 have them? 2 have been my understanding.

3 MS. HENNESSEY: 3 COMMISSIONER:

4 A Yes 4 Q. Now, there sanother stepinthis. Didyou

5 COMMISSIONER: 5 get that, which you may or may not be ableto

6 Q. And you asked them, Eastern Health, 6 answer, but | think it’sfairly important, is

7 essentially what were the key messages coming 7 that because Dr. Williams might have said to

8 out of those reports? 8 you, for example, there areall kinds of

9 MS. HENNESSEY: 9 things that can lead you to the same
10 A. Yes 10 conclusions, for example, if somebody had said
11 COMMISSIONER: 11 to you, well, | don't know what'sin the
12 Q. Thenyou write your briefing note? 12 report, but once the problem isidentified,

13 MS. HENNESSEY: 13 we're going to take the stepsto correct it.

14 A Yes 14 That’s one way of interpreting this.

15 COMMISSIONER: 15 MS. HENNESSEY:

16 Q. Inwhichyou do not say what the key messages (16 A. | think Dr. Williams certainly would have

17 are coming out of the reports. 17 known what was in the reports.

18 MS. HENNESSEY: 18 COMMISSIONER:

19 A. No, |- 19 Q. WHll, that'swhat | need to know, whether or

20 COMMISSIONER: 20 not you were being told anything which

21 Q. Isthat fair? 21 indicated that either the content of the

22 MS. HENNESSEY: 22 reports would lead youto this or was he

23 A. That'scorrect. Dr. Williams didn’'t walk me 23 saying | can't tell you what’sin the reports,

24 down through all of the details that you just 24 but | can assure you that as soon as we figure

25 shared with me in the report. 25 out what went wrong, we'll fix it? Or was he
Page 126 Page 128

1 COMMISSIONER: 1 saying we gtill don’t know what’s wrong, but

2 Q. Soareyouremembering--are you saying that he | 2 when we figure it out, we're going to fix it?

3 didn’t do that because you don’t remember him 3 Y ou see, there are al kinds of possibilities

4 having done it so or do you remember enough of | 4 that can lead to the same thing coming in your

5 the conversation to know that hedidn't do 5 briefing note.

6 that? You see, when youread your briefing 6 MS. HENNESSEY:

7 note. 7 A. Right.

8 MS. HENNESSEY: 8 COMMISSIONER:

9 A Yes 9 Q. Andit'srather important to figure out what
10 COMMISSIONER: 10 happened in the middle. Soif you're able to
11 Q. Thenitlooks like, ontheface of it, that 11 assist us, we' d very much appreciate it.

12 the problem has not yet been identified, they 12 MS. HENNESSEY:

13 don’t know what went wrong at Eastern Health. 13 A. Wadll, | seem to recall when--the comment there
14 MS. HENNESSEY: 14 about there’ sa number of stepsin the testing
15 A. That'sright, by reading my briefing note, 15 process, there was areference to that there

16 that’ s what - 16 being 40 steps in the testing process and that
17 COMMISSIONER: 17 anything could go wrong inthese stepsthat
18 Q. Okay. And what | need to know iswhether or 18 could, you know, causea problem with the
19 not you got that from Dr. Williams' remarks to 19 testing. When | read on, | mean, | would have
20 you? 20 to read there that the problem had not been--
21 MS. HENNESSEY: 21 or my interpretation of what | was told was
22 A. | would think that’s what | would have gotten, 22 that the problem still had not been clearly

23 but | don’t recall specifically, Commissioner, 23 identified and that when it was, that they may
24 tobe ableto say that definitively. But 24 need to implement changesin their policies
25 that, you know, if that’ s the response that we 25 and practices. | think that’swhat | would
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1 have to conclude from what I’ ve written there. 1 MS. HENNESSEY:
2 COMMISSIONER: 2 A. | mean, we would--with respectto quality
3 Q. Doyourecal a any point anybody saying to 3 reviews donein the health authorities, |
4 you | cannot tell you what’ s in the reports? 4 mean, these would be internal to their
5 MS. HENNESSEY: 5 organizations. Wewould, | think, be made
6 A. No, | do not recall anyone telling me that. 6 aware of some of the general findings, but we
7 COMMISSIONER: 7 would not expect to see the reviews.
8 Q. Sorry, Ms. Chaytor, I’ ve interrupted again. 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C.: 9 Q. Okay. My question being whether or not the
10 Q. Thank you, Commissioner. Inanswering the 10 department ever asked for such information
11 Commissioner’s questions, you indicated that 11 from a health authority and weretold they
12 you didn’t anticipate seeing the reports. Why 12 could not have the information?
13 not? 13 MS. HENNESSEY:
14 MS. HENNESSEY: 14 A. |l don'trecall asking specific question, you
15 A. | understood that these were quality reviews 15 know, to give me a copy of the review.
16 that were doneinternal to that organization 16 CHAYTOR, Q.C.:
17 and that they would takethe reviews and 17 Q. Okay. Sol takeit that you're not aware of
18 implement the recommendations. 18 any situation where the department ever
19 CHAYTOR, Q.C. 19 requested information arising from aquality
20 Q. Andwho gave you that understanding? 20 review and weretold by ahealth authority
21 MS. HENNESSEY: 21 they couldn’t have the information?
22 A. Withrespect to the access tothe quality 22 MS. HENNESSEY:
23 reviews? 23 A. I don't, | don’t recall being told we couldn’t
24 CHAYTOR, Q.C.: 24 have some information around the general
25 Q. Yes, that you wouldn't anticipate seeing them 25 findings or recommendationsin areview, but |
Page 130 Page 132
1 because you understood they were quality 1 don’'t recall ever asking specifically for the
2 reviews, who - 2 report, reports of this nature to be sent to
3 MS. HENNESSEY: 3 the department.
4 A That'sright. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. Wereyou aware that both Minister Ottenheimer
6 Q. Wheredid you receive that? 6 and Mr. Abbott expected to receive copies of
7 MS. HENNESSEY: 7 the reports?
8 A. | mean,| understood that these types of 8 MS. HENNESSEY:
9 reviews are internal to an organization and 9 A. ldon't recal being inadiscussion where
10 they are protected under the Evidence Act. 10 they indicated to me that they were expecting
11 CHAYTOR, Q.C.: 1 to receive these reports.
12 Q. Okay. Anddid you havethat understanding 12 CHAYTOR, Q.C.
13 prior to thisissue of ER/PR? 13 Q. Didyou ever shareyour view with them asto
14 MS. HENNESSEY: 14 the protection that you understood was
15 A. Ithink generaly | knew that therewas a 15 afforded the reports?
16 section in the Evidence Act related to quality 16 MS. HENNESSEY:
17 Or peer reviews. 17 A. No, | don't recall adiscussion around that
18 CHAYTOR, Q.C.: 18 topic.
19 Q. Okay. Andso you'vehad afairly lengthy 19 CHAYTOR, Q.C.
20 career in the Department of Health and within 20 Q. Ifwecould look back then at your briefing
21 the health profession. Have you ever 21 note. There's just acouple of more points
22 encountered a situation where the department 22 here. Under "Background" and there’s a number
23 requested information from a health authority 23 of numbers again. And | take it these are the
24 around a quality review and wastold that they 24 numbers that you received from Ms. Predham?
25 wouldn’t provide it? 25 MS. HENNESSEY:
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1 A. Yes, they were. 1 MS. HENNESSEY:
2 CHAYTOR, Q.C.: 2 A. Yesh,yes
3 Q. Okay. Andagain, you've putthem intothe 3 CHAYTOR, Q.C:
4 briefing note, so you've accepted their 4 Q. Okay. Sowhilewe have no acknowledgement of
5 numbers. Andincluded inthethird bullet 5 this e-mail from you, | take it you must have
6 "About 350 breast cancer tests are done 6 received both e-mails from Ms. Predham?
7 annually in this province. About 73 percent 7 MS. HENNESSEY:
8 of all cancer patients tested positive for ER 8 A. Yes, | would think so because | wouldn't have
9 and PR. These patients are not impacted by 9 had the information on the nursing homes or
10 the retesting. The retesting involves about 10 St. Pierre without having received that e-
11 25 percent of all"--"27", sorry, "percent of 11 mail.
12 al patients." 12 CHAYTOR, Q.C.:
13 MS. HENNESSEY : 13 Q. Okay. Ms. Hennessey, the November 17th, then,
14 A, Yeah. 14 2005 briefing, | believe you indicated that
15 CHAYTOR, Q.C: 15 you did not attend that?
16 Q. Okay. And so again, this information would 16 MS. HENNESSEY:
17 have come from whom? 17  A. Yes
18 MS. HENNESSEY: 18 CHAYTOR, Q.C.:
19 A. That information would have come from Eastern |19 Q. Okay. And why not, why didn’t you attend that
20 Health. 20 briefing?
21 CHAYTOR, Q.C.: 21 MS. HENNESSEY:
22 Q. Andyoudo refer to, in the next bullet, to 21 22 A. ldon't recal beingasked to attend that
23 patientsin nursing homes/St. Pierre. And | 23 briefing.
24 just bring that to your attention because if 24 CHAYTOR, Q.C.:
25 we go back to look at P, | believeit's 1441. 25 Q. And that was abriefing with Eastern Health?
Page 134 Page 136
1 MS. HENNESSEY: 1 MS. HENNESSEY:
2 A Right. 2 A Yes
3 CHAYTOR, Q.C.: 3 CHAYTOR, Q.C.:
4 Q. 1441, 1 believe, yeah. And this e-mail isthe 4 Q. Didanyone theninform youas towhat was
5 first one that you received from Heather 5 discussed in that briefing and the outcome of
6 Predham. 6 any of the discussions?
7 MS. HENNESSEY: 7 MS. HENNESSEY:
8 A Yes 8 A. | wasn't briefed following that briefing.
9 CHAYTOR, Q.C.: 9 CHAYTOR, Q.C.:
10 Q. Andwe know you received it because you've |10 Q. Andwereyou asked to do anything in follow up
11 acknowledged receipt of the information. 11 from that briefing?
12 MS. HENNESSEY: 12 MS. HENNESSEY:
13 A. Yes 13 A. | don't recall specifically having a
14 CHAYTOR, Q.C. 14 discussion with the deputy minister after that
15 Q. Andyoutel herit'squite helpful. That e- 15 briefing.
16 mail ends, "However, without the information 16 CHAYTOR, Q.C.:
17 on St. Pierre"? 17 Q. What do yourecall then being your next
18 MS. HENNESSEY: 18 involvement on this issue?
19 A. Yes 19 MS. HENNESSEY:
20 CHAYTOR, Q.C: 20 A. I’'mjust tryingto think back. | believe
21 Q. Andif we could go then, please, back to P- 21 following that briefing that Ms. Mundon was
22 0098? Thisisthe longer version aminute 22 asked to providea list of questions to
23 later from Ms. Predham. And this, of course, 23 Eastern Health.
24 includes the patientsin care and the patients 24 CHAYTOR, Q.C:
25 from St. Pierre? 25 Q. Okay. Anddidyou assist her in that?
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1 MS. HENNESSEY: 1 information in the briefing notes. | don’t
2 A. Yes | canremember her asking meto give her 2 recall a subsequent discussion in November or
3 assistance with that becausel feltl was 3 December of 2005 on this topic.
4 working at abit of a disadvantagein that | 4 CHAYTOR, QC::
5 hadn’t been in the briefing, but | did my best 5 Q. Okay. If wecouldlook at P-100, please? And
6 to try and help her with alist of questions. 6 this isan e-mail exchange, then, between
7 CHAYTOR, Q.C. 7 yourself and Ms. Mundon?
8 Q. Andhad Ms. Mundon been in the briefing? 8 MS. HENNESSEY:
9 MS. HENNESSEY: 9 A. Yes
10  A. | would think that shewas, but | don’t know 10 CHAYTOR, Q.C::
1 for sure. 11 Q. And wedtart at the bottom. The bottom,
12 CHAYTOR, Q.C: 12 actualy, is between Ms. Mundon and Ms.
13 Q. Okay. And you found that you were in abit of 13 Thomas-Pennell.
14 a disadvantage because you hadn’'t been in the 14 MS. HENNESSEY:
15 briefing? 15 A. Right.
16 MS. HENNESSEY: 16 CHAYTOR, Q.C:
17 A. Wdl, I hadn't been inthe briefing with 17 Q. Thanking them for the headsup regarding a
18 Eastern Health and the minister, but | recall 18 mediastory. And then it's Friday, December
19 giving her some assistance to draft some 19 2nd, sorry, 2005, Ms. Pennell to Ms. Mundon
20 questions to go back to Eastern Health. 20 and the subjectis"ErR/PR” "I'll haveto
21 CHAYTOR, Q.C.: 21 check the latest numbers, but | think that’'s
22 Q. Okay. And these were questions, | takeit, 22 low. I'll find out for you." And what does
23 that the minister posed that he wanted 23 an embedded message mean, do you know what
24 answered? 24 that means?
25 MS. HENNESSEY: 25 MS. HENNESSEY:
Page 138 Page 140
1 A. Wdl, thesewould have been based on her 1 A. | think an embedded means it's just the
2 knowledge, they would have been questions, | 2 message isput in thee-mail rather than
3 guess, as afollow up to the meeting, right. 3 attached as a--to an e-mail.
4 CHAYTOR, Q.C. 4 CHAYTOR, Q.C.
5 Q. And inhaving done your briefing note of 5 Q. Yes, okay. And becausel’m just wondering in
6 November 7th, 2005, did anybody ask you any 6 terms of the dates here, there seemsto bea
7 questions surrounding the information in your 7 mix-up. Wego from Ms. Pennell’s, Thomas-
8 briefing note? 8 Pennell’s e-mail to Tansy Mundon and it’s
9 MS. HENNESSEY: 9 December, sorry, 2nd, 2005. Then we have your
10 A. | don't remember anyone asking me any, for any |10 message--or, sorry, Tansy’s message--I'm
11 additional information subsequent to that 11 sorry. It'syour message to Tansy.
12 briefing note. 12 MS. HENNESSEY:
13 CHAYTOR, Q.C.: 13  A. Yes
14 Q. Anddidthe minister or the deputy minister 14 CHAYTOR, Q.C.:
15 ever ask you anything further about the 15 Q. And copied to Mr. Rumboldt, and it's December
16 findings from the external review reports? 16 5th, 2005. And then Tansy’sis December 4th,
17 MS. HENNESSEY: 17 2005. So it appearsto be earlier. See what
18 A. | don'trecall being in adiscussion with the 18 I’m saying? You'rewriting to Tansy and then
19 deputy or the minister on it. 19 Tansy’s response back isa day earlier. Can
20 CHAYTOR, Q.C: 20 you offer any explanation for that?
21 Q. Doyou recall being asked anything about the 21 MS. HENNESSEY:
22 findings from the external review reports by 22 A. No, | can’t. | can appreciate whereyou're
23 anyone? 23 coming fromonit, but I don’t think | would
24 MS. HENNESSEY: 24 have been focused on that, | would have been
25 A. | don'trecall. | mean,| provided the 25 focused more on the information with respect
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1 to the fact that only 25 percent of the test 1 April or May.
2 results were back at that time. 2 MS. HENNESSEY:
3 CHAYTOR, Q.C. 3 A. Yes
4 Q. Right,okay. Sointermsof any--you know, 4 CHAYTOR, Q.C.:
5 obviously she can’t respond to your e-mail the 5 Q. Of 2005. Andyou're concerned that only 25
6 day beforeyou evensend it, sol'm just 6 percent of the test results are back. And so
7 curious about how that could be. And maybe 7 tell us about that, what do you recall around
8 there' s some cutting and pasting going on here 8 this, and what, if anything, you did regarding
9 with the eemails, | don’'t know. 9 thisissue?
10 MS. HENNESSEY: 10 MS. HENNESSEY:
11 A. I don't know. | certainly wouldn't be cutting 11 A. Atthisparticular point intime| was out of
12 and pasting because | don’t have those skills. 12 the province when this e-mail exchange was
13 CHAYTOR, Q.C. 13 happening. Actualy on that Monday, the 5th,
14 Q. Okay. So"Hi Tansy," you'rewriting to, | 14 | was actually on paid leave. | wastrying to
15 understand thisis your origina message, 15 ensure that the--that was a Monday morning. |
16 December 5th, 2005. 16 wastrying to ensurethat the most recent
17 MS. HENNESSEY: 17 information from Eastern Health would have
18 A. Yes 18 been incorporated into the minister’s briefing
19 CHAYTOR, Q.C. 19 note at that time. | seem to remember vaguely
20 Q. "Hi Tansy, I'm also surprised that only about 20 adiscussion with Mr. Abbott after | came
21 25 percent of the test results are back. This 21 back, but not any detail. | think at this
22 has been ongoing since thissummer and | 22 point intime we weretold that the testing
23 thought Mount Sinai was using extra staff 23 would be completed in January.
24 overtime to get these tests done as quickly as 24 CHAYTOR, Q.C:
25 possible. From a patient’s perspective this 25 Q. Okay. Sohow isityou recal that you were
Page 142 Page 144
1 is becoming less and less acceptable and it is 1 out of the province on this day?
2 likely the minister will be subject to some 2 MS. HENNESSEY:
3 hard questioning on why things went wrong and 3 A | recal that because on the--in early
4 why it is taking solong to get the results 4 December of every year there's usually a
5 from Mount Sinai." And then you're asking 5 conference in Toronto that | like to attend
6 John Rumboldt, | understand that to be, he's 6 and then | often times have a good friend who
7 copied on this e-mail. 7 livesin Lancaster, Ontario, and | take an
8 MS. HENNESSEY: 8 extraday or two to spend with her beforel
9 A. Right. 9 return to the province.
10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:
11 Q. "Canyou please update the briefing note with 11 Q. Andthat fell around December 5th that year?
12 the test results data before the minister goes 12 MS. HENNESSEY:
13 to the house tomorrow? You may needtowork (13 A. Yes it did. And | also know because it
14 with Tansy on new questions/key messages. 14 happensto bethe timeperiod of my step-
15 Thanks." And Tansy’sresponse, "Thisisonel 15 mother’ s birthday and | tend to be away more
16 think can definitely come up in the house this 16 than I’'min St. John's at that time.
17 week." So clearly at this point in time, Ms. 17 CHAYTOR, Q.C.
18 Hennessey, you have concerns, it is now 18 Q. Okay. And so whatin terms of you have
19 December? 19 concerns about the pace at which this
20 MS. HENNESSEY: 20 retesting is happening?
21 A. Right. 21 MS. HENNESSEY:
22 CHAYTOR, Q.C.: 22 A. Right.
23 Q. And the department was first notified of this 23 CHAYTOR, Q.C.:
24 in mid July. And the problem had been 24 Q. Didyou follow up with Eastern Health on that
25 detected in Eastern Health back in the spring, 25 when you returned?
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1 MS. HENNESSEY: 1 so long for the retesting?
2 A. | may have had a discussion with Dr. Williams 2 MS. HENNESSEY:
3 at that time but | wouldn’t be able to recall 3 A. Yes
4 specifically. 4 CHAYTOR,Q.C.
5 CHAYTOR, Q.C.: 5 Q. ljust want tofocus for a second on the
6 Q. Wasany assistance offered to Eastern Health, 6 guestion that you posed a month earlier, what
7 do you know, asto how thiscould be, this 7 went wrong.
8 could be handled in a more expeditious manner? | 8 MS. HENNESSEY:
9 MS. HENNESSEY: 9 A. Yes
10 A. Sorry, | missed the first part of your 10 CHAYTOR, Q.C.
11 question. 11 Q. Andyou're anticipating that your minister is
12 CHAYTOR, Q.C. 12 going to be subject to some hard questioning
13 Q. Doyou know wasthere any assistance offered 13 on that issue, aswell.
14 to Eastern Health at this point in time, any 14 MS. HENNESSEY:
15 inquiries made of them asto whether or not 15 A. Right.
16 the department could do anything to assist, 16 CHAYTOR, Q.C.
17 and if so, any assistance offered to them? 17 Q. Onwhat went wrong. Y ou, yourself, identified
18 MS. HENNESSEY: 18 that as a significant issue.
19 A. Wdl, at thispoint intime Eastern Health 19 MS. HENNESSEY:
20 would have been relyingon Mount Sinai to 20 A. Yes
21 provide--to do the retesting for them, so | 21 CHAYTOR, Q.C:
22 don’'t recall Eastern Health asking us for any 22 Q. A month earlier and had gone looking for
23 assistance at that time. 23 answers. Based onwhat you'vetold us, you
24 CHAYTOR, Q.C.: 24 didn’t get the answer a month earlier, that it
25 Q. Okay. And the other question that it appears 25 had not, certainly the question was still
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1 that you haven't forgotten is "The minister 1 hanging.
2 will be subject to some hard questioning on 2 MS. HENNESSEY:
3 why things went wrong and why it istaking so 3 A Yeah
4 long to get the results from Mount Sinai." So 4 CHAYTOR, Q.C.:
5 | takeit, Ms. Hennessey, thisis the question 5 Q. Had not been determined. Did you now go back
6 you posed a month earlier? 6 and make further inquiries of Dr. Williams or
7 MS. HENNESSEY: 7 anyone elseat Eastern Hedthto get the
8 A Yes 8 answer as to what went wrong?
9 CHAYTOR, Q.C. 9 MS. HENNESSEY:
10 Q. What happened. Andyou indicated at that 10 . I 'don't recall subsequent to thishaving a
11 point in your briefing note that it was 11 further conversation with Dr. Williams on it.
12 critical and a priority to the government and 12 CHAYTOR, Q.C.
13 Eastern Health to determine what happened. 13 Q. What did you understand that Eastern Health
14 And a month later you're indicating the 14 was doing to further explore that answer, to
15 minister is probably going to be subject to 15 come up with the answer?
16 some hard questioning on why things went 16 MS. HENNESSEY:
17 wrong. 17 A. At that pointin time | understood that
18 MS. HENNESSEY: 18 Eastern Health had received the reports and
19 A. | wasanticipating that, you know, timewas 19 that they were beginning to implement the
20 passing on then from back inthe summer of 20 recommendationsin thereportsand that the
21 2005 when the first indication would be three 21 reviewers were coming back in the spring to do
22 tofour weeksand at thispointin timewe 22 afollow up.
23 were into four months. 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. Butdid thereportsshed light on what had
25 Q. Yes. Andthat’sregarding the--what’ s taking 25 gonewrong? Y our briefing note had indicated
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1 that the problem hadn’t been identified as of 1 know, certain issues and that there would have
2 November 7th, 2005. 2 been a set of recommendations around these
3 MS. HENNESSEY: 3 issues and that Eastern Health had begun to

4 A. Yes, that's correct. | don't know whether the 4 implement the recommendations.

5 problem was identified, the key problem, but | 5 CHAYTOR, Q.C.:

6 do know that they were in the process of 6 Q. What do you mean by "certain issues'?

7 implementing the recommendations from the 7 MS. HENNESSEY:

8 reviewer’ sreports at that time. 8 A. Pardon?

9 CHAYTOR, Q.C. 9 CHAYTOR, Q.C.

10 Q. Butl mean, whether it's akey problem or not 10 Q. What do you mean by "certain issues'?

11 or amultitude of problems or a multitude of 11 MS. HENNESSEY:

12 factors, would we expect to see that? If you 12 A. | can't speak specifically, other than you

13 had that information, would we have expected 13 just showing me the -

14 you to providethat tothe Minister so he 14 CHAYTOR, Q.C.

15 could answer this hard question? 15 Q. Wdll showing you what it is now and you're -
16 MS. HENNESSEY: 16 MS. HENNESSEY:

17 A. Wdl | would have, if | had what caused the 17 A. Yeah, the highlights.

18 problem, | would have includedit in the 18 CHAYTOR, Q.C.:

19 briefing note. 19 Q. - seeing that for the first time.
20 CHAYTOR, Q.C.: 20 MS. HENNESSEY:
21 Q. Soyou're dill asking the question or, | 21 A. Yeah, | mean, | would have relied on the
22 don’'t see that you're asking it of anyone, but 22 information that Eastern Health provided to us
23 you're certainly seeing that the Minister is 23 that there had been a number of
24 going to, in al likelihood be asked the 24 recommendations identified in the review
25 question. 25 reports and that they had begun the process of

Page 150 Page 152

1 MS. HENNESSEY: 1 implementing the recommendations, and that the
2 A. Yes, | would tend tothink thishad beenin 2 reviewers were coming back inthe spring to
3 the public for two months at that pointin 3 assess the progress.

4 time, so | would think during that session of 4 CHAYTOR, Q.C.:

5 the House of Assembly that the Minister would 5 Q. Andwhenwereyou told that, that there were a
6 have been asked some questions on thefile. | 6 number of recommendations and they were being
7 don't think that that actually occurred. 7 implemented?

8 CHAYTOR, Q.C. 8 MS. HENNESSEY:

9 Q. Andif theexternal reviews, based on your 9 A. |l wouldthink | would have beentold by Dr.
10 discussion with Dr. Williams, if the externa 10 Williams around that time.

1 reviewsdidn’t illuminate the answer to the 11 CHAYTOR, Q.C.:

12 question, what did you understand Dr. Williams |12 Q. Around what time?

13 and Eastern Health were doing to determine 13 MS. HENNESSEY:

14 what went wrong? 14 A. | wouldthink inthis time period that we're

15 MS. HENNESSEY: 15 currently talking about, 1 think in our

16 A. Ms. Chaytor, | don't know whether | had a 16 subsequent briefing notes it makes reference
17 clear understanding other than that the 17 to the recommendations being in the process of
18 recommendations from the reviewers were being |18 being implemented.

19 implemented. 19 CHAYTOR, Q.C.:

20 CHAYTOR, Q.C.: 20 Q. Soin your November 7th briefing note, we
21 Q. And if they're going to implement 21 don’'t see that.

22 recommendations from thereviews, what does |22 MS. HENNESSEY:

23 that tell you that the reviews uncovered? 23 A. No.

24 MS. HENNESSEY: 24 CHAYTOR, Q.C.:

25  A. | think the reviews would have uncovered, you 25 Q. We seewhen the problem isidentified, changes
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1 inpolicy and practice may be necessary to 1 17th?
2 minimize the recurrence of inconsistent test 2 MS. HENNESSEY:
3 results. 3 A. That would have been the next briefing note
4 MS. HENNESSEY: 4 following the November 17th meeting.
5 A. Yes 5 CHAYTOR, Q.C.:
6 CHAYTOR, Q.C.: 6 Q. Soit's December 5th?
7 Q. Sol takeit at that point in time you weren't 7 MS. HENNESSEY:
8 told that there were a number of, certain 8 A. Yes | wasn't intheprovinceat that time.
9 issues, as you say, a number of 9 That briefing note was done by John Rumboldit.
10 recommendations and that they're being 10 CHAYTOR, Q.C.
11 implemented. 11 Q. Right, that’sthe oneyou asked Mr. Rumboldt
12 MS. HENNESSEY: 12 to attend to.
13 A. No, somewhereduring that time period and | 13 MS. HENNESSEY:
14 don'trecall exactly, I'msure Dr. Williams 14 A. Yes
15 would have told me that there were anumber of |15 CHAYTOR, Q.C.:
16 recommendations that they were in the process 16 Q. Okay.
17 of implementing. 17 THE COMMISSIONER:
18 CHAYTOR, Q.C.: 18 Q. Ms. Hennessey, I'm alittle confused here and
19 Q. What, Ms. Hennessey, did you tell the Minister 19 perhapsyou can assist me, earlierin the
20 onthis time period, December 5th, a month 20 morning when we were discussing the earlier
21 later, 2005, what information did you give the 21 briefing note, | got the view that because of
22 Minister to enable him to be able to answer 22 the inquiries made and what you put inthe
23 the hard line of questioning on why things 23 briefing note, you had concluded that Eastern
24 went wrong? 24 Health could not figure out what the cause of
25 MS. HENNESSEY: 25 the problem wasand in effect they were
Page 154 Page 156
1 A. | think inthe House of Assembly the Minister 1 assuring you that they were working on it and
2 would have put some key messages, | mean, we | 2 assoon asthey figured it out, they would
3 don’'t--the way our briefing notesfor the 3 take the steps necessary? Now was | wrong
4 House of Assembly are designed is that there's 4 there?
5 alist of questionsand then the information 5 MS. HENNESSEY:
6 that’s provided to the Minister is some key 6 A. Yes, but a the same time they would have been
7 messaging around these questions. 7 begun to implement the recommendations from
8 CHAYTOR, Q.C.: 8 thereview.
9 Q. Now, Ms. Hennessey, what though then isyour 9 THE COMMISSIONER:
10 next briefing note? Because | think the next 10 Q. Wdlthat'smy point. Inyour mind arethe
11 briefing note that | haveis February 23rd, 11 recommendations being implemented as a result
12 2006, is that correct? 12 of these, the work done by the two reviews,
13 MS. HENNESSEY: 13 separate and apart from the question of what
14 A. Yeah. Andthe Minister would have been 14 caused these changesin test results? | mean,
15 briefed by Eastern Health on November 17th. 15 are these things going on at the same time or
16 CHAYTOR, Q.C.: 16 arethey interrelated at all?
17 Q. Andthere's noupdating, you were going to 17 MS. HENNESSEY:
18 update his briefing note after that brief, 18 A. They were certainly implementing the
19 after that briefing. 19 recommendations from the reviewers reports
20 MS. HENNESSEY: 20 and | understood, based on my briefing note,
21 A. Well there was a briefing note provided to the 21 that they were still trying to identify the
22 Minister on December 5th. 22 problem.
23 CHAYTOR, Q.C.: 23 THE COMMISSIONER:
24 Q. And sothat would be arising out of the 24 Q. Okay, sodol takeit form what you're saying
25 briefing noteor the briefing of November 25 that from your perspective, even when al of
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1 these recommendations were completed, that 1 Q. Andif wecomparethat to your briefing note
2 wasn't going to tell you what the cause of the 2 of November 7th, approximately a month earlier
3 problem was? That was till aquestion yet to 3 -
4 be answered. 4 MS. HENNESSEY:
5 MS. HENNESSEY: 5 A. Right.
6 A. Itwasstill aquestionthat | didn’'t have an 6 CHAYTOR, Q.C.:
7 answer to at that time. 7 Q. | think you will find that it's very similar,
8 THE COMMISSIONER: 8 in terms of your anticipated questions and the
9 Q. Okay. Soevenif al of those recommendations 9 second bullet being, "How did this happen?
10 were carried out, from your perspective, there 10 What is being done to correct this problem?’
11 still would have been this major question of 11 MS. HENNESSEY:
12 what caused the changes in test results which 12 A. Yeah
13 would still have had to have been answered at 13 CHAYTOR, Q.C.:
14 some point? 14 Q. Yousee your same questions, "How did this
15 MS. HENNESSEY: 15 happen? What isbeing doneto correct this
16 A. I|think that iswhere| would have been with 16 problem?' And the same questions anticipated.
17 thefile at that time. 17 MS. HENNESSEY:
18 THE COMMISSIONER: 18 A. Right.
19 Q. Okay, thank you. 19 CHAYTOR, Q.C.:
20 CHAYTOR, Q.C.: 20 Q. Andif we scroll down to the bottom, "Other
21 Q. If wecould look then, please, at 124, page 21 suggested responses’, it’sthe same answer,
22 10? Okay, Ms. Hennessey, now this is, I'll 22 "There are a number of stepsin thetesting
23 take you to the second page of the document, 23 process, any problemin any step can cause a
24 thisis the briefing note prepared by Mr. 24 problem with the test results. When the
25 Rumboldt, December 5th, 2005, and | note 25 problem isidentified, changesin polices and
Page 158 Page 160
1 nobody has approved this briefing note, would 1 practicesmay be necessary to minimize any
2 that be usual? 2 recurrence of inconsistent test results." And
3 MS. HENNESSEY: 3 | think if you have a careful look, which I'm
4  A. That briefing note would have been because | 4 sure you have had occasion to do at this
5 wasout of the province at that time, that 5 briefing note, the main change would be around
6 briefing note would have gone directly from 6 the fact that they’'re taking longer than
7 Mr. Rumboldt to Mr. Abbott. 7 anticipated, in termsof thetesting. The
8 CHAYTOR, Q.C.: 8 second bullet here, "Testing is taking longer
9 Q. Yes andif wecomparethese--so thiswould 9 than anticipated.” So it doesn't appear at
10 have went directly to Mr. Abbott, but it 10 this point in time then, the Minister is going
11 wouldn’t indicate on it that it was approved 11 into the House with this briefing note and
12 by Mr. Abbott? 12 there’' s nothing included on December 5th, 2005
13 MS. HENNESSEY: 13 to shed any further light on what happened?
14 A. Norma practice would show it as being 14 MS. HENNESSEY:
15 approved by Mr. Abbott. 15  A. Atthat point in time there was no additional
16 CHAYTOR, Q.C. 16 information, other than as you say with
17 Q. Okay, and thisisabriefing note intended for 17 respect to when they anticipated test results
18 the Minister’ s House of Assembly group? 18 to be back and I think there was some
19 MS. HENNESSEY: 19 additional information with respect to, in the
20 A. Our normal processisthat the briefing notes 20 background with respect to the retesting
21 would go to meand then on tothe Deputy 21 results.
22 Minister, so at thispoint intime, when | 22 CHAYTOR, Q.C.:
23 wasn't there, that the note would have gone 23 Q. Sowhen you are having the e-mail exchange
24 directly to the Deputy Minister. 24 that you had on December 4th and 5th,
25 CHAYTOR, Q.C. 25 identifying that that would be a hard line of
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1 questioning for the Minister - 1 Q. Wasthere any follow up with Eastern Health at
2 MS. HENNESSEY: 2 that timeto find out whether or not it was
3 A Right 3 now on schedule?
4 CHAYTOR, Q.C. 4 MS. HENNESSEY:
5 Q. Didyou make any further inquiriesto try and 5 A. Atthat pointin timemy understanding was
6 answer the anticipated question of what went 6 that the testing was still expected to be back
7 wrong? 7 in January, the final test results.
8 MS. HENNESSEY: 8 CHAYTOR, Q.C.
9 A. | do not remember making any additional 9 Q. Doyourecal if you had any discussions with
10 inquiries of Eastern Health at that time. 10 Eastern Health in January to follow up on
11 CHAYTOR, Q.C. 11 that?
12 Q. Andwhy not? 12 MS. HENNESSEY :
13 MS. HENNESSEY: 13 A. | seemtorecall something vaguely about that
14 A. ldon't know if I can answer your question, 14 there was some additional tests that had not
15 Ms. Chaytor. 15 been sent to Mount Sinai at that time that had
16 CHAYTOR, Q.C.: 16 to be forwarded on.
17 Q. If we could have P-0125 then, please, page 3. 17 CHAYTOR, Q.C.:
18 And this takes usthen into 2006. Ms. 18 Q. Sotheones, though, | take it that had gone
19 Hennessey, do you recall having any further 19 were back, isthat right?
20 involvement in thisfile after December 4th, 20 MS. HENNESSEY:
21 5th, in through up to February of 20067 21  A. That was certainly my understanding, that they
22 MS. HENNESSEY: 22 were on a schedule, that they would be back by
23 A. | don't recal, thisis not afile that we 23 the end of January.
24 would have been engaged on on aweekly basis |24 CHAYTOR, Q.C.:
25 with Eastern Health, | mean the department was {25 Q. And that you learned that there were
Page 162 Page 164
1 comfortable at this point in time that Eastern 1 additional onesthat had never been sent?
2 Health was managing thefile. 2 MS. HENNESSEY:
3 CHAYTOR, Q.C.: 3 A. Yeah, | think there was asmall batch of tests
4 Q. Wdll, Ms. Hennessey, were you comfortable that 4 that had to be sent at that time?
5 thefile was being managed interms of the 5 CHAYTOR, Q.C.
6 turn-around time? Your e-mail certainly of 6 Q. Andwho told you that?
7 December 4th and 5th indicates that an element 7 MS. HENNESSEY:
8 of disappointment that only 25 percent of the 8 A. | would think that that information would have
9 results are back. 9 either come to me from Dr. Williamsor it
10 MS. HENNESSEY: 10 would have come through one of the staff that
11 A. | mean, my understanding at that point in time 11 works with me.
12 was that thiswas a work-load capacity issue 12 CHAYTOR, Q.C:
13 a Mount Sinai, that Mount Sinai was 13 Q. Andthisisthe next briefing note that | had
14 accommodating Eastern Health asquickly as 14 indicated that you'reinvolved or your name
15 they could, that the time line, | think, would 15 appears on and it’s February 23rd, 2006.
16 have been longer than either Eastern Health or 16 MS. HENNESSEY :
17 the department would have anticipated, but at 17  A. Yes.
18 that point 1 wouldn't view it as being 18 CHAYTOR, Q.C:
19 something that was under our control. 19 Q. Andit'sa fairly short note. You approved
20 CHAYTOR, Q.C:: 20 thisnote and it’s prepared by Debbie Morris
21 Q. Andyou'reanticipating that the testing was 21 and at this pointin timethe anticipated
22 going to be completed in January of 20067 22 questions, the question of how did this happen
23 MS. HENNESSEY: 23 is no longer included inyour anticipated
24 A. Yes. 24 questions.
25 CHAYTOR, Q.C:: 25 MS. HENNESSEY:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 161 - Page 164




May 27, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 165 Page 167
1 A, Right. 1 CHAYTOR, Q.C.:
2 CHAYTOR, Q.C:: 2 Q. Mr. Abbott asked you to change the wording?
3 Q Whyisthat? 3 MS. HENNESSEY:
4 MS. HENNESSEY: 4 A. Yeah, the wording that was theresaid the
5 A. | don't know why that question was removed at 5 recommendations are in the process of being or
6 that time. 6 had been implemented and it was struck out.
7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.:
8 Q. Andthisisthefirst time, and then we come 8 Q. Andyou specifically recall that?
9 down and we see areference to "a quality 9 MS. HENNESSEY:
10 review began immediately when the problemwas |10 A. Yes, | do, but | don’t recall specificaly
11 discovered. Eastern Health has had the method 11 whether it was this note, but | can assure you
12 of testing for ER/PR receptorsreviewed by 12 that | would not have written a note saying
13 external consultants' and then we hear for the 13 that the recommendations were implemented
14 first time, inserted here, "their 14 until after the reviewers came back and
15 recommendations have been implemented and the |15 indicated that.
16 consultants are expected to return to Eastern 16 CHAYTOR, Q.C.:
17 Health in early April to review what has been 17 Q. And | want to beclear here, you have a
18 done. It isexpected that Eastern Health will 18 specific recollection of having drafted a
19 begin testing of new patients at that time." 19 briefing note that said the recommendations
20 Where would thisinformation have come from, |20 have beenor arein the processof being
21 that the recommendations had been implemented? |21 implemented and Mr. Abbott crossing that off
22 MS. HENNESSEY: 22 and saying that the recommendations have been
23 A. Theinformation would have come from Eastern |23 implemented?
24 Health, but | do want to make a comment here 24 MS. HENNESSEY:
25 that I would not have approved a note that 25 A. I do havearecollection, | can't speak to
Page 166 Page 168
1 said that the recommendations have been 1 whether it was this note in particular, but |
2 implemented when the reviewers--when | knew 2 do have a specific recollection of that and in
3 that they were in the process of being 3 reviewing all of my, of our briefing notes on
4 implemented and that the reviewers would be 4 thisfile, it appears that we're jumping back
5 coming back in April to assess the progress 5 and forth on whether they had been implemented
6 made towards the recommendations. 6 or werein the process of being implemented.
7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.:
8 Q. Okay, so Ms. Hennessey, what are you telling 8 Q. And given that this briefing note on February
9 us because it does say that you approved the 9 23rd, 2006 says exactly that, do you believe
10 note and that’ s what the note says. 10 thisisthe briefing note in question?
11 MS. HENNESSEY: 11 MS. HENNESSEY:
12 A. Thereare, | dorecall that our note did say 12 A. Wadl this, inthe next two of three briefing
13 and | can't say specifically it was this note, 13 notes, | think right up to May month, this
14 but it was during thistime period that the 14 lineis carried forward.
15 note did--when it was drafted, said that the 15 CHAYTOR, Q.C.:
16 recommendations are in the process of being or 16 Q. That'scorrect. Soyou believeit started on
17 have been implemented. 17 February 23rd, 2006?
18 CHAYTOR, Q.C.: 18 MS. HENNESSEY:
19 Q. Sohow would this change? Why would we have a 19 A. Ithink it wasduring that time period, to
20 note that says the recommendations have been 20 tell you exactly which note it was, Ms.
21 implemented and the consultants are expected 21 Chaytor, | don'trecall, but | do recall a
22 to return? 22 specific note where it waswritten that the
23 MS. HENNESSEY: 23 recommendations are in the process of being
24 A. The Deputy Minister removed that--or asked me 24 implemented or have been implemented and it
25 to removeit. 25 was taken out of the note.
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1 CHAYTOR, Q.C.: 1 A. | don'trecall aspecific discussion on that
2 Q. And Mr. Abbott did that and you’ re saying you 2 point.
3 wouldn’t have approved thisnote asit is 3 CHAYTOR, Q.C.
4 worded here now? 4 Q. Andwouldn’'t you be curiousto find out though
5 MS. HENNESSEY: 5 that they’ve gonefrom being in process of
6 A. No, | wouldn't, but asl think you may have 6 being implemented to now being implemented?
7 learned as we move through this process that 7 MS. HENNESSEY:
8 people’ snames areon briefing notes, that 8 A. Yeah, | thoughtitwas unusual to takethe
9 briefing notes tend to be a collective effort 9 reference out of the note when we knew that
10 of anumber of people and that they happen to 10 the Eastern Health was inthe process of
11 have, for the most part, my name on them with 11 implementing the recommendations, and Eastern
12 respect to approved by. 12 Hedth wouldn’t be aware, nor would the
13 CHAYTOR, QC:: 13 department be aware of the progress until the
14 Q. Now, Ms. Hennessey, so Mr. Abbott came back 14 reviewers return in April.
15 and if it’sin relation to this briefing note 15 CHAYTOR, Q.C:
16 or the others that follow which have the same 16 Q. If we could go on then to P-0125, page 8. And
17 or similar wording, and asked you to make that 17 Ms. Hennessey on that last point, did you ever
18 change - 18 bring that issue to the attention of the
19 MS. HENNESSEY: 19 Minister?
20 A. The notecame back, | candtill see it, 20 MS. HENNESSEY:
21 actually the note came back to me with the 21 A. No, | didn't.
22 words crossed, like slashed through it. 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C.: 23 Q. Youdidn't?
24 Q. |takeityoudon't still have it though? 24 MS. HENNESSEY:
25 MS. HENNESSEY: 25 A. No.
Page 170 Page 172
1 A. No, | don't. 1 CHAYTOR, Q.C.:
2 CHAYTOR, Q.C.: 2 Q. Andwhy not?
3 Q. Itdoesn't till exist? 3 MS. HENNESSEY:
4 MS. HENNESSEY: 4 A Wdll reporttothe Deputy Minister and |
5 A. No. 5 don’'t tend to go around the Deputy Minister.
6 CHAYTOR, Q.C. 6 CHAYTOR, Q.C.
7 Q. Sothat change is made on the document? 7 Q. Wereyou concerned with the accuracy of the
8 MS. HENNESSEY: 8 information that was going inthe Minister's
9 A Yes 9 briefing note?
10 CHAYTOR, Q.C.: 10 MS. HENNESSEY:
11 Q. Andwhat doyoudo? Doyoujustgoaheadand (11 A. No, | would have been concerned and in
12 make the change or do you have discussion with |12 hindsight, perhaps | should be brought it to
13 Mr. Abbott around that? Does he have 13 the attention of the Minister.
14 knowledge you don’'t have? Didyou haveany |14 CHAYTOR,Q.C.
15 discussion around that? 15 Q. Because, Ms. Hennessey, whether it’s accurate
16 MS. HENNESSEY: 16 or not, you are the person whose name ison
17 A. ldon'trecall aspecificdiscussion. | do 17 it, in terms of having approved the note.
18 remember, you know, taking the words out of 18 MS. HENNESSEY:
19 the note. 19 A. Yes
20 CHAYTOR, Q.C.: 20 CHAYTOR, Q.C.:
21 Q. Anddidyou ask, well have they moved things 21 Q. Andif there were to be a problem, for example
22 along because | understood the recommendations |22 if the Minister wereto have stood up in the
23 were still only in the process of being 23 House of Assembly and said al the
24 implemented, did you ask that question? 24 recommendations have been implemented and he
25 MS. HENNESSEY: 25 was called on that -
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1 MS. HENNESSEY: 1 CHAYTOR, Q.C:
2 A Right. 2 Q. No.
3 CHAYTOR, Q.C.: 3 THE COMMISSIONER:
4 Q. Whoisthe Minister going to come looking for? 4 Q. It'sour neighbour’saarm again, o -
5 MS. HENNESSEY: 5 CHAYTOR, Q.C.:
6 A. TheMinister should initialy go to the Deputy 6 Q. Isitcausing you problems, Ms. Hennessey?
7 Minister. 7 MS.HENNESSEY:
8 CHAYTOR, Q.C.: 8 A. No, I'mfine, thank you.
9 Q. And ultimately who is the document saying 9 CHAYTOR, Q.C.:
10 approved the briefing note? 10 Q. | haveto honestly say that | didn’t even hear
11 MS. HENNESSEY: 11 it. Page8, thisis the briefing note of
12 A. Thedocument saysthat it was approved by me. |12 March 15th, 2006.
13 CHAYTOR, Q.C.: 13 MS. HENNESSEY:
14 Q. Sowere you concerned that the information 14 A, Okay.
15 didn't - 15 CHAYTOR, Q.C.:
16 MS. HENNESSEY : 16 Q. Andthisone now, Ms. Hennessey, is indicated
17 A. | wasconcerned because | was confident that 17 again to be approved by you, prepared by
18 it wasn't accurate at that time, but | did not 18 Debbie Morris?
19 bring it to the Minister’s attention. Buit, | 19 MS. HENNESSEY:
20 mean, the use of "approved by", | mean there 20 A. Yes
21 are other notes, | don’t want thisto go so 21 CHAYTOR, Q.C.:
22 far ascal it abit culture, but | mean, | 22 Q. Andit'sMarch 15th, 20067?
23 guess we live in an environment where people’s |23 THE COMMISSIONER:
24 names sometimes are on notes as having 24 Q. Ms. Hennessey, just on that point, just to be
25 approved them. When | wasdown doing a 25 double sure, so can | trust that anything on
Page 174 Page 176
1 discovery in February, there was anote left 1 the bottom of a briefing note, would the--for
2 in my office to say that it was approved by me 2 example, would the name of the person who
3 and the notewasn’t accurate, but | wasn’t 3 prepared it, you'vejust told mein effect
4 there, | was down here actually spending time 4 that the person who isindicated as approving
5 answering questions. 5 things isn't necessarily always approving
6 CHAYTOR, Q.C.: 6 things. Would the name of the person whois
7 Q. Fromusat that time. 7 indicated to have prepared it, necessarily
8 MS. HENNESSEY: 8 aways be accurate?
9 A Yes 9 MS. HENNESSEY:
10 CHAYTOR, Q.C: 10 A. Generaly the name of the person who prepared
11 Q. And sothat’sasrecent as February of 2008? 11 itis thenameof thefirst drafter of the
12 MS. HENNESSEY: 12 note, but therewould have been, you know,
13 A. Yes, that anote left my office with "approved 13 changes made in the note, the note goes to me,
14 by" and | didn’t see the note and there was an 14 the note goes to our communications staff and
15 error in the note. 15 then onto the Deputy and to the Minister, so
16 CHAYTOR, Q.C. 16 there could be changes inthe noteat any
17 Q. Andit had your name on it as having approved 17 point, in either one of these steps and that
18 it and you hadn’t. 18 the note, the final note would have gone back
19 MS. HENNESSEY: 19 to my branch and there is a shared directory
20 A. Yes 20 inthe Board Services Division where people
21 CHAYTOR, Q.C.: 21 can access the final note, but the note may
22 Q. Okay, we'relooking now at P-012 - 22 look different than from the first draft that
23 THE COMMISSIONER: 23 was prepared by the person -
24 Q. Isthat background noise causing a problem for 24 THE COMMISSIONER:
25 you? 25 Q. Okay, whereit says"prepared by", that only
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1 means that that person prepared afirst draft, 1 Q. Youreviewed the signed version.
2 which may or may not look likethe final 2 MS. HENNESSEY:
3 draft? 3 A. Yes, there was one particular note when |
4 MS. HENNESSEY: 4 reviewed the signed version, there was a
5 A. That'scorrect. 5 change made and then the Minister signed the
6 THE COMMISSIONER: 6 version again.
7 Q. And the person who approved of it may or may 7 CHAYTOR, Q.C.:
8 not have approved of it? 8 Q. That wasn't about the ER/PRissue, was it?
9 MS. HENNESSEY: 9 MS. HENNESSEY:
10 A. That'scorrect. And wedon't, asyou are 10 A. No, itwasn't.
1 aware, | think Commissioner, that there has 11 CHAYTOR, Q.C.:
12 been a change in that now the - 12 Q. Okay. | was just going to take you then to
13 THE COMMISSIONER: 13 0125, page 8. Andthisis, as!’veindicated
14 Q. The present protocol. 14 to you, iswhat we understand to be the next
15 MS. HENNESSEY: 15 briefing note.
16 A. - present protocol hasthe Deputy’s signature 16 MS. HENNESSEY:
17 and the Minister’ s signature on the note. It 17  A. Right.
18 till doesn’'t have the ADM’s--my name is still 18 CHAYTOR, Q.C.:
19 there as approved by, but it may not--1 may 19 Q. Now | would bring to your attention that there
20 not have always approved that version of the 20 isabriefing noteincluded before that, see
21 note. 21 here and it' s dated March Sth, 2006, drafted
22 CHAYTOR, Q.C: 22 by Beverly Griffiths, approved by you. But |
23 Q. Soeven under the new policy, notes can leave 23 understand that to be in error, is that right?
24 the department with your nameon it sayingyou |24 MS. HENNESSEY:
25 approved it, butit may not be theversion 25 A. Yes, that noteisthe March 9th, 2007 note.
Page 178 Page 180
1 that you, in fact, approved? 1 CHAYTOR, Q.C.:
2 MS. HENNESSEY: 2 Q. Right, yes, okay. Sothat for some reason,
3 A, It may not be. 3 becauseit clearly talks about things that
4 CHAYTOR, Q.C. 4 happened in December, 2006.
5 Q. Andthat’swhat happened in February of this 5 MS. HENNESSEY:
6 year? 6 A. Yes
7 MS. HENNESSEY: 7 CHAYTOR, Q.C.:
8 A. Andthat’sthe culture on which we currently 8 Q. Sothatit'sclearly anerror. So one-
9 work and | guess, you know, we accept that 9 MS. HENNESSEY:
10 for--1 don't particularly like it, but we 10 A. Yeah
11 certainly accept it. 11 CHAYTOR, Q.C.
12 CHAYTOR, Q.C.: 12 Q. P-0125 at page5isnot, infact, March 9th,
13 Q. Okay, Ms. Hennessey, | was - 13 20067
14 MS. HENNESSEY: 14 MS. HENNESSEY:
15 A. Thefinal noteswould come back tomeandin 15 A. Not that -
16 fact, now when the Deputy Minister and the 16 CHAYTOR, Q.C.
17 Minister signed the notes, the signed version 17 Q. Andwedo haveaversion of that note dated
18 of the notes certainly come back to my office. 18 March 9th, 2007. Yes. Do you know why this
19 CHAYTOR, Q.C.: 19 briefing note would till be in the
20 Q. Andl takeit that'show youwere able to 20 department’'s system and it's dated
21 determine that there was something in it not 21 incorrectly?
22 correct in February 2008? 22 MS. HENNESSEY:
23 MS. HENNESSEY: 23 A. No, I don't know. That’scertainly aMarch
24 A. Yes. 24 9th, 2007 note.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
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1 Q. Yes/itclearlyis. 1 the consultants, well, it says have returned,
2 MS. HENNESSEY: 2 but are expected, | guess, to return. Are you
3 A Yeah 3 ableto explain why that would be worded in
4 CHAYTOR, Q.C.: 4 that way?
5 Q. Anditisthe same asthe March 9th, 2007? 5 MS. HENNESSEY:
6 MS. HENNESSEY: 6 A. No. All I cantell youisthat that isan
7 A. Yeah 7 error in the note.
8 CHAYTOR, Q.C. 8 CHAYTOR, Q.C.
9 Q. Okay. Andthisisnow 0125, page 8. And this 9 Q. Okay. Butin termsof it sayingthat the
10 isthe briefing note that | just referred you 10 recommendations have been implemented, were
11 to, March 15th. So thisisthe next briefing 11 you comfortable yourself, is that your wording
12 note. Do you now have anew minister at this 12 in saying that?
13 point in time? 13 MS. HENNESSEY:
14 MS. HENNESSEY: 14 A. No. Atthat pointin timel understood that
15 A. Sorry, what's - 15 the Eastern Health was in the process of
16 CHAYTOR, Q.C. 16 implementing the recommendations.
17 Q. March 15th - 17 CHAYTOR, Q.C.:
18 MS. HENNESSEY: 18 Q. Okay. Soyou knew that not to be accurate?
19 A. -if | could just seethe date? 19 MS. HENNESSEY:
20 CHAYTOR, Q.C.: 20 A. | knew that.
21 Q. -2006. Mr. - 21 CHAYTOR,Q.C.
22 MS. HENNESSEY: 22 Q. Andthebullet beforethat says, "Testing of
23 A. Yes, that was around the time that there was a 23 the tissue samples sent to Mount Sinai, for
24 ministerial change. 24 the most part, has been completed and the vast
25 CHAYTOR, Q.C.: 25 majority of results are back and in various
Page 182 Page 184
1 Q. Okay. Andif welook back to that paragraph 1 stages of review by apanel of physicians who
2 that you took someissue with before, we see 2 will interpret the results.” The use of the
3 it here again under "Key messages' the third 3 phrase, "for the most part”.
4 bullet, "A quality review began immediately 4 MS. HENNESSEY:
5 when the problem was discovered. Eastern 5 A. Yeah
6 Health has had the method of testing ER/PR 6 CHAYTOR, Q.C.:
7 receptors reviewed by external consultants. 7 Q. So"Testing of the tissue samples, for the
8 Their recommendations have been implemented 8 most part, has been completed and the vast
9 and the consultants returned to Eastern Health 9 majority of resultsare back.” You had
10 in early April for an assessment of progress. 10 understood that it was all going to be
11 It is expected that Eastern Health will begin 11 completed in January, it’s now mid March?
12 retesting once the final consultants’ reports 12 MS. HENNESSEY :
13 arereviewed." Now, this note is dated March 13  A. Right.
14 15th, 2006. Andit’s indicating that the 14 CHAYTOR, Q.C:
15 recommendations have been implemented and the 15 Q. Canyou explain thiswording?
16 consultants have been back in early April. 16 MS. HENNESSEY :
17 MS. HENNESSEY: 17 A. Yes | can. | seemto recall that | was not
18  A. | think that note should say that the 18 real clear whether all the test results were
19 consultants will return to Eastern Hedlth. | 19 back. | was certain that most of them were
20 mean, that was March 15th note and the 20 back so I, | guess, tread cautiously therein
21 consultants didn’t come back until April. 21 saying that for the most part the test results
22 CHAYTOR, Q.C.: 22 were back. | did learn, at |east as we moved
23 Q. Yes. Andsoagain, in termsof you approved 23 through this process, that there was a small
24 this note and it's indicating that the 24 number that did not come back until, | think
25 recommendations have been implemented and that 25 it wasup to May.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 181 - Page 184




May 27, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 185 Page 187
1 CHAYTOR, Q.C.: 1 know--1 mean, until the reviewers came back in
2 Q. Sothisisyou being cautious and adding the 2 April we wouldn’t know, you know, have their
3 wording "for the most part.” 3 assessment as to whether all of the
4 MS. HENNESSEY: 4 recommendations had been implemented.
5 A. Yes 5 CHAYTOR, Q.C.:
6 CHAYTOR, Q.C.: 6 Q. Yes. Well, | guessif they hada list,
7 Q. Isthat your wording? 7 though, from the first time the reviewers were
8 MS. HENNESSEY: 8 in, they could have alist of recommendations
9 A. That wording was my wording, yes. 9 and have them all implemented.
10 CHAYTOR, Q.C.: 10 MS. HENNESSEY:
11 Q. That'syour wording? 11 A. Yes
12 MS. HENNESSEY: 12 CHAYTOR, Q.C.:
13  A. Yes 13 Q. Andjust waiting for the reviewersto comein
14 CHAYTOR, Q.C.: 14 to make sure there was nothing else?
15 Q. Sowhile it wasdrafted by Ms. Morris, you 15 MS. HENNESSEY:
16 edited it to say "for the most part” the test 16 A. Yeah
17 samples, testing had been completed? 17 CHAYTOR, Q.C:
18 MS. HENNESSEY : 18 Q. Orfor thereviewers to satisfy themselves
19 A. Right. 19 that was, in fact, the case?
20 CHAYTOR, Q.C.: 20 MS. HENNESSEY:
21 Q. So you weren't comfortable in making any 21 A. I mean, wewould have beenin contact with
22 absolute statement that all the testing had 22 Eastern Health aswe prepare these briefing
23 been completed? 23 notesfor the House of Assembly, you know,
24 MS. HENNESSEY: 24 staff in the department would have been in
25 A. No, atthat pointin time | thought that 25 contact with Eastern Health.
Page 186 Page 188
1 Eastern Health was close in receiving all the 1 CHAYTOR, Q.C.
2 test results back but wasn’t certain that they 2 Q. Okay. And sothat’swhat |I’'m saying to you,
3 were all back. 3 though, your understanding from your contact
4 CHAYTOR, Q.C.: 4 with Eastern Heath was that the
5 Q. Okay. And, Ms. Hennessey, you say, however, 5 recommendations were not all implemented?
6 though, then in dealing with the third bullet. 6 MS. HENNESSEY:
7 MS. HENNESSEY: 7  A. That was my understanding at that time.
8 A. Yes 8 CHAYTOR, Q.C.:
9 CHAYTOR, Q.C: 9 Q And what stage did you understand the
10 Q. Theinformation continued to go forward saying 10 recommendations were in terms of
11 the recommendations have been implemented. 11 implementation?
12 MS. HENNESSEY: 12 MS. HENNESSEY:
13 A. Yeah 13 A. | just understood that they were in the
14 CHAYTOR, QC.: 14 process of implementing the recommendations.
15 Q. Whileyouunderstood they werestill inthe 15 Whether it was 70 percent or 80 percent or 90
16 process of being implemented? 16 percent there at that point in time, |
17 MS. HENNESSEY: 17 wouldn’t have had that level of discussion
18 A. Yes 18 with Eastern Health.
19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:
20 Q. Okay. And who told you that, who said that 20 Q. And whether that had advanced any from
21 they weren’t all implemented? 21 February 23rd, you wouldn’t know? Whether
22 MS. HENNESSEY: 22 thered been any progress in the
23 A. Iwould have understood, at that point in 23 implementation of the recommendations, you
24 time, that the recommendations werein the 24 don’t know?
25 process of being implemented and we wouldn’t 25 MS. HENNESSEY:
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1 A, lwouldn't haveclearly known, but | would 1 that’ s provided to the minister.
2 have assumed as, you know, astime passed that 2 CHAYTOR, Q.C::
3 Eastern Health would have been diligent in 3 Q. Soit'sfair to say you had misgivingsin the
4 implementing the recommendations. 4 information that you were receiving from
5 CHAYTOR, Q.C.: 5 Eastern Health partially due to the fact that
6 Q. Anddid you aso then understand from Eastern 6 you were dealing with anumber of different
7 Health that the testing of the samples sent to 7 individuals?
8 Mount Sinai had not been fully completed and 8 MS. HENNESSEY:
9 that’ s why you added the wording "for the most 9 A. Yeah. Yeah, | don'tthink | had--I'd go so
10 part"? 10 far as tosay it was misgivings. | think
11 MS. HENNESSEY: 11 people at Eastern Health did their best to
12 A. | believein March we had been told that the 12 assist us in thedrafting of our briefing
13 final test results were back in February from 13 notes, but because there wasa number of
14 Mount Sinai, but because there was anumber of |14 playersinvolved both at the department and at
15 people at Eastern Health involved in the file 15 Eastern Health, | tended to err on the
16 and anumber of peoplein the department 16 cautious side.
17 involved in the file, | tread cautiously at 17 CHAYTOR, Q.C.:
18 that time. 18 Q. Right. So, and | don't mean anything by the
19 CHAYTOR, Q.C. 19 word "misgivings' other than, and perhaps you
20 Q. So you werenot prepared to accept that 20 prefer the word "uncertainty.”
21 absolute from Eastern Health? 21 MS. HENNESSEY:
22 MS. HENNESSEY: 22 A. Yeah
23 A. |l guess | accepted what Eastern Health was 23 CHAYTOR, Q.C:
24 telling mebut | didn’t want the minister to 24 Q. That you had some nagging doubt in your mind
25 make a statement like that. 25 or some uncertainty because of the number of
Page 190 Page 192
1 CHAYTOR, Q.C.: 1 people you were receiving the information
2 Q. Butthethird bullet - 2 from. Isthat afairer statement?
3 MS. HENNESSEY: 3 MS. HENNESSEY:
4 A | know, | know. 4 A. That'sprobably afairer statement. And this-
5 CHAYTOR, Q.C.: 5 -I mean, | think Eastern Health, you know, did
6 Q. Theminister is goingto makea statement 6 their best to assist us inthis, that they
7 saying - 7 were certainly working hard on thefile, but
8 MS. HENNESSEY: 8 because there were so many people involved in
9 A. | know, regrettably that wasan error in 9 thefile, that | wasn't 100 percent clear on
10 judgment on my part. 10 whether all the test results were back at that
11 CHAYTOR, Q.C.: 11 time.
12 Q. Were there other times that you, in the 12 CHAYTOR, Q.C.:
13 drafting or approval of briefing notes, that 13 Q. Okay. I just want to think about how cautious
14 you were cautious not to state absolutes? 14 you werein thewording ontheissue andin
15 MS. HENNESSEY: 15 terms of stating absolutes in other briefing
16 A. ltend to bea cautious person in drafting 16 notes and, of course, as we go further along
17 notes because information for briefing notes 17 in the picture there are absolutes stated in
18 comes from, you know, from a number of 18 terms of notification to patients, for
19 sources. It may be for one notewe' d be 19 example.
20 talking to oneindividual at Eastern Health 20 MS. HENNESSEY:
21 and for another note we could betalking to a 21 A. Right, yeah.
22 different individual and depending upon who 22 CHAYTOR, Q.C:
23 we're talking to, their understanding or their 23 Q. And stating words to the effect that all
24 interpretation may be different, so | tend to 24 patients have been notified.
25 be more cautiousin wording of information 25 MS. HENNESSEY:
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1 A. Yeah 1 Q. Ms. Chaytor.
2 CHAYTOR, Q.C: 2 CHAYTOR, Q.C:
3 Q. Didyou have the same reservations in stating 3 Q. Thank you. Good afternoon, Commissioner, and
4 that as an absolute? 4 good afternoon, Ms. Hennessey.
5 MS. HENNESSEY: 5 MS. HENNESSEY:
6 A. Thereweretimeswhen| wasn't real clear on 6 A. Good afternoon.
7 whether all the patients had been notified. 7 CHAYTOR, Q.C.:
8 CHAYTOR, Q.C.: 8 Q. Just beforel got to the August 18th briefing
9 Q. Andwasthat reflected in the briefing notes? 9 note, when we broke, we werelooking at, we
10 MS. HENNESSEY: 10 had just finished looking at March 15th, 2006,
11 A. I'd haveto have alook at the briefing notes. 11 whichisfound at P-0125, page8. And, Ms.
12 CHAYTOR, Q.C. 12 Hennessey, under "Key messages' we have |ooked
13 Q. Doyou recall otherwise bringing that to the 13 at thisbullet where it says, "A quality
14 attention of the minister of the day, that you 14 review began immediately when the problem was
15 had some uncertainty as to whether al 15 discovered. Eastern Health has had the method
16 patients have been notified? 16 of testing reviewed by external consultants.
17 MS. HENNESSEY: 17 Their recommendations have been implemented
18  A. With respect to at this point in time we would 18 and the consultants returned to Eastern Health
19 have had a new minister and | didn’t do a--I 19 in early April for an assessment of progress.
20 did ageneral briefing with the new minister, 20 It is expected that Eastern Health will begin
21 | didn’t do a specific briefing with Minister 21 testing of new patientsin St. John’s once the
22 Osborne on thisfile. 22 final consultants’ report has been received
23 CHAYTOR, Q.C. 23 and reviewed, likely in late May." And then
24 Q. Okay. And what about then into Mr. Wiseman’s 24 under "Other suggested responses.” "Until the
25 time, do you recall bringing to Mr. Wiseman's 25 external consultants review the testing
Page 194 Page 196
1 attention that you had reservationsas to 1 process and assure Eastern Health it is safe
2 whether or not all the patients had, in fact, 2 to proceed, the testing of new breast cancer
3 been notified? 3 patients with ER/PR receptors will be done at
4 MS. HENNESSEY: 4 Mount Sinai." Now, Ms. Hennessey, |
5 A. Withrespect to when Minister Wiseman cameto | 5 understood from the questioning this morning
6 the department, | was scheduled to do a 6 and follow-up questioning by the Commissioner,
7 briefing with him on my files on two if not 7 that you were of the impression or
8 three occasions and those briefings were 8 understanding, based on your discussion with
9 cancelled by hisoffice because of other 9 Dr. Williams, that the answer to what went
10 commitments that he had. 10 wrong with thetesting wasn’t contained in
11 CHAYTOR, Q.C.: 1 those external reviewers' reports?
12 Q. Okay. And we'll get to that then. 12 MS. HENNESSEY:
13 MS. HENNESSEY: 13  A. Right.
14 A Yeah 14 CHAYTOR, Q.C.
15 COMMISSIONER: 15 Q. Isthat correct? And|'m just wondering then
16 Q. Whenever you find a convenient spot, Ms. 16 at this point intime had your impression
17 Chaytor, we'll take the luncheon break. 17 changed? The fact that it's now being
18 CHAYTOR, Q.C. 18 suggested that until the external consultant
19 Q. Okay. Wéll, actually, Commissioner, I'm about |19 review the testing process and assure Eastern
20 to go into the August 18th briefing note, so 20 Health it's safe to proceed, the testing would
21 this may be a convenient time. 21 continueto bedoneat Mount Sinai and the
22 COMMISSIONER: 22 fact that the testing of the new patients, or
23 Q. Allright. We'll break until 2. 23 new patients in St. John’s will only be
24 (LUNCH BREAK) 24 resumed after the consultants have been back
25 COMMISSIONER: 25 in. So by March 15th, 2006 are you now of the
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1 impression that the external consultants 1 specific question. 1'm wondering did you go
2 reviews, in fact, did reveal what may have 2 back and look for the information so that you
3 went wrong? 3 could give that answer to your minister?
4 MS. HENNESSEY: 4 MS. HENNESSEY:
5 A. That certainly would be the impression based 5 A. | gill don’t know if I'm able to answer that
6 on theinformation in this note. 6 question what happened.
7 CHAYTOR, Q.C. 7 CHAYTOR, Q.C.:
8 Q. Okay. Sowhat happened inthemeantime, what | 8 Q. Didyou ever go back looking for the answers
9 discussions did you have to now have you form 9 to that question?
10 the impression that the external consultants 10 MS. HENNESSEY:
11 reports did reveal the problems? 11 A. | don't recall going back.
12 MS. HENNESSEY: 12 CHAYTOR, Q.C.
13 A. | don’'t know whether | personally would have 13 Q. Okay.
14 had discussions. It would have been, the note 14 MS. HENNESSEY:
15 would have been prepared by one of the staff 15 A. To get aspecific answer to that question.
16 that works with me, so it may have been some 16 CHAYTOR, Q.C.:
17 information that was provided to me at that 17 Q. Okay. With respectto any answer to the
18 time. | don't recall a specific discussion 18 question?
19 that | had with Dr. Williams on this point. 19 MS. HENNESSEY:
20 CHAYTOR, Q.C: 20 A. Right. | mean, | guess| canjust go back to
21 Q. Didyou- 21 my earlier point that we felt confident that
22 MS. HENNESSEY: 22 Eastern Health was managing the file and that
23 A. Butit certainly my impression then was that 23 they were implementing the recommendations,
24 the Eastern Health felt confident that once 24 that they would make a decision when it would
25 they implemented the recommendationsin the-- |25 be safe to proceed with testing againin St.
Page 198 Page 200
1 from the external reviews that they felt 1 John’s.
2 confident at this pointin timethat they 2 CHAYTOR, Q.C.
3 would bein aposition to resume testing in 3 Q. Yes but, Ms. Hennessey, you, yourself, had
4 St. John's. 4 indicated this wasa crucial issuefor the
5 CHAYTOR, Q.C.: 5 government.
6 Q. Sonow, MsHennessey, did you then go back and 6 MS. HENNESSEY:
7 look for the answer to the questions that you 7 A. Right.
8 posed earlier and the question that you 8 CHAYTOR, Q.C.:
9 indicated earlier in abriefing note that was 9 Q. Andahigh priority.
10 crucial and of high priority to the 10 MS. HENNESSEY :
11 government, did you then go back and say, 11 A. Right.
12 well, what is now the answer to the question? 12 CHAYTOR, Q.C:
13 MS. HENNESSEY: 13 Q. And that was said specifically in the context
14 A. With respect to what happened? 14 of what went wrong.
15 CHAYTOR, Q.C:: 15 MS. HENNESSEY:
16 Q. Yes 16 A. Yes
17 MS. HENNESSEY: 17 CHAYTOR, Q.C.:
18 A. | don't recal specificaly asking that 18 Q. SolI’'mwondering at thispointin timewhen
19 question. | mean, we would have felt 19 you've come to the redization that the
20 confident at that point in time that Eastern 20 external reviews must have shed light on the
21 Health was managing it. | didn't not ask a 21 answer to that question.
22 specific question with respect to what 22 MS. HENNESSEY:
23 happened. 23 A. Right.
24 CHAYTOR, QC:: 24 CHAYTOR, Q.C.:
25 Q. Yes, and I’m not asking whether you asked a 25 Q. Didyou go back and look for the answer?
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1 MS. HENNESSEY: 1 suppose, roles as much as anything here.
2 A. ldid not goback tolook--1 do not recal 2 MS. HENNESSEY:
3 going back to look specificaly for the answer 3 A Right
4 to that question. 4 COMMISSIONER:
5 CHAYTOR, Q.C.: 5 Q. And | understand that Eastern Health will
6 Q. Okay. Do you know if anybody in the 6 obviously be charged with the operation, what
7 department did? 7 occurswithin itsown area. They had been
8 MS. HENNESSEY: 8 given, by legislation, the task of doing a
9 A. |don’t know whether the deputy minister did 9 number of things and that included running the
10 at thetime, | can’t comment. 10 particular laboratory which wasinvolved in
11 CHAYTOR, Q.C.: 11 the testing.
12 Q. Doyou know whether anybody went back to look 12 MS. HENNESSEY :
13 for the answer? 13 A. Yeah.
14 MS. HENNESSEY: 14 COMMISSIONER:
15  A. | don’'t know whether anybody went back. | can 15 Q. Sol think I understand what Eastern Health’s
16 only speak for mysdlf that | did not go back. 16 role ishere. And maybe what | do not
17 CHAYTOR, Q.C.: 17 understand is the role of the department.
18 Q. Or anyone that you have knowledge of you could 18 MS. HENNESSEY :
19 speak for, aswell. 19 A. Right.
20 MS. HENNESSEY: 20 COMMISSIONER:
21  A. That'scorrect, yeah. 21 Q. When something major occurs within a health
22 CHAYTOR, Q.C:: 22 authority. | think | understood from what you
23 Q. Soto your knowledge nobody in the department 23 said and what some other withesses have said
24 went looking for the answer to the question? 24 that the department wishes to know when major
25 MS. HENNESSEY: 25 events occur.
Page 202 Page 204
1 A. | don't know of anybody in the department who 1 MS. HENNESSEY:
2 went back looking for aspecific answer to 2 A Right.
3 that question. 3 CHAYTOR, Q.C.:
4 CHAYTOR, Q.C. 4 Q. So presumably Eastern Health has a
5 Q. Andwhy not? 5 responsibility to advise?
6 MS. HENNESSEY: 6 MS. HENNESSEY:
7 A. | guessl canjust go back to the point that 7 A Yes
8 I’ve made, that, you know, we felt confident 8 COMMISSIONER:
9 that Eastern Health was implementing the 9 Q. Somewitnesses have said, well, ultimately the
10 recommendation of these review reports and 10 minister is responsible. | presumein the
11 taking whatever other action was necessary to 11 political sense they were sayingthat. So
12 ensure acomfort level that they could resume 12 presumably the minister has to be advised.
13 thetesting in St. John's. 13 MS. HENNESSEY:
14 COMMISSIONER: 14 A. Yes
15 Q. Ms. Hennessey, do | take then that the 15 COMMISSIONER:
16 department was not interested in knowing what 16 Q. Doesthedepartment in these situations have
17 caused the testing problems? 17 no role except to prepare briefing notes for
18 MS. HENNESSEY: 18 the minister?
19 A. Commissioner, | don’trecall any discussion 19 MS. HENNESSEY:
20 around this point in time with respect to the 20 A. No, | mean, the briefing notes would be just
21 department wishing to go back and to get 21 one means that the minister would be briefed
22 additional information from Eastern Health. 22 on afile. | mean, when these notes are done,
23 COMMISSIONER: 23 we would have done some discussions with the
24 Q. Wéll, who makes these decisions? | mean, who |24 minister. The minister nor the deputy
25 decides--I'm just trying to understand, | 25 minister asked me to go back to ask Eastern
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1 Health what happened. 1 aongin thisfile | do notrecal in any

2 COMMISSIONER: 2 discussion with the minister or the deputy

3 Q. Pardon? 3 minister that | was personally asked to go

4 MS. HENNESSEY: 4 back to get any additional information. |

5 A. Frommy - 5 can--you know, | wish to assure you that if |

6 COMMISSIONER: 6 had been asked to do that, | certainly would

7 Q. Thedeputy minister - 7 have followed through.

8 MS. HENNESSEY: 8 COMMISSIONER:

9 A. -discussions with the deputy minister or the 9 Q. Okay. Soon that occassion you did. Now, but
10 minister on this file, | don’t recall being 10 your object in doing so wasto advise your
11 asked to go back to do further follow-up with 11 minister?

12 Eastern Health. | mean, the department felt 12 MS. HENNESSEY:

13 comfortable, to the best of my knowledge, that 13 A. Yes

14 Eastern Health was managing the file, that the 14 COMMISSIONER:

15 ER/PRtesting was an operational matter for 15 Q. So that your minister wasin position to

16 Eastern Health - 16 answer a question?

17 COMMISSIONER: 17 MS. HENNESSEY:

18 Q. Sol'm--l know that on one occassion you had 18 A. Yeah

19 the conversation, you went to look for 19 COMMISSIONER:

20 information, as | understood it, so you could 20 Q. You keep referringto the fact that the

21 properly brief the minister. 21 department was confident in Eastern Health.

22 MS. HENNESSEY: 22 MS. HENNESSEY:

23 A. Yes 23 A. Yeah

24 COMMISSIONER: 24 COMMISSIONER:

25 Q. Astowhat had occurred. And | understoodyou |25 Q. Doesthat mean that what the Department of
Page 206 Page 208

1 tosay thismorning that you did that not 1 Health does ina major adverse event is

2 because someone directed you to doit, but 2 determined by whether or not the Department of

3 because you felt that was part of your duty in 3 Health has confidence in the authority?

4 terms of gathering information to provide to 4 MS. HENNESSEY:

5 the minister? 5 A. | mean, werely on the health authorities to

6 MS. HENNESSEY: 6 deliver the programs and services.

7 A. That'scorrect, yes. 7 COMMISSIONER:

8 COMMISSIONER: 8 Q. Um-hm.

9 Q. Okay. Now, canwe beclear, at any time along 9 MS. HENNESSEY:

10 the way did either the minister or the deputy 10 A. Inour discussions with, aswe move through
11 ask youto contact Eastern Headlth or any 11 files, | mean, we would make an assessment on
12 particular person at Eastern Health regarding 12 whether theregional health authority was
13 the issue of what | will call what went wrong, 13 taking appropriate actions. And at this point

14 the kind of information you were looking for 14 intime, | mean, we were comfortable with the-
15 when you did that e-mail alittle earlier and 15 -with how Eastern Health washandling the
16 Dr. Williams called you back? 16 file.

17 MS. HENNESSEY: 17 COMMISSIONER:

18 A. In my subsequent discussions on thisfile, you 18 Q. But you do make an assessment, so part of the
19 know, with the minister and with the deputy 19 role of the department was to assess whether
20 minister, | was not asked to go back to--that 20 or not the authority ishandling the matter

21 | can recall - 21 appropriately?

22 COMMISSIONER: 22 MS. HENNESSEY:

23 Q. Subseguent to your inquiry, you mean? 23 A. Thatwould be correct. | mean, aswe move
24 MS. HENNESSEY: 24 through this file, if a& some point in the

25 A. That'sright, subsequent to my--as we moved 25 file that we weren’'t comfortable with how
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1 Eastern Health or another health authority was 1 A. Yeah. | guessone of the--the department has
2 handling a file, that we would certainly 2 three linesof business. One of them is
3 engage in further discussions with - 3 monitoring.
4 COMMISSIONER: 4 COMMISSIONER:
5 Q. Okay. 5 Q. Um-hm.
6 MS. HENNESSEY: 6 MS. HENNESSEY:
7 A. -thehealth authority. 7 A. Andreporting. We--my personal view was that
8 COMMISSIONER: 8 we do areasonably good job on monitoring from
9 Q. Allright, thisis-okay, let metell you what 9 afinancial perspective.
10 | hear you saying and you tell me whether | 10 COMMISSIONER:
11 got you right or not. 11 Q. Um-hm.
12 MS. HENNESSEY: 12 MS. HENNESSEY:
13 A. Okay. 13 A. If there's areas for improvement. With
14 COMMISSIONER: 14 respect to monitoring with respect to the
15 Q. What | hear you saying is that in the 15 services and programs, | think that’s an area
16 relationship between health authorities and 16 that it certainly is-it needs some
17 the Department of Health if thereisamajor 17 improvement.
18 event, the obligation of the health authority 18 COMMISSIONER:
19 IS to advise the minister? 19 Q. Okay. Sothereisa rolefor monitoring how
20 MS. HENNESSEY: 20 authorities do what the authorities are
21 A. Yes 21 supposed to do?
22 COMMISSIONER: 22 MS. HENNESSEY:
23 Q. TheDepartment of Health, unless something 23 A. Yes thereisarole-
24 occurs in the process which causes the 24 COMMISSIONER:
25 Department of Health to question the way that 25 Q. As part of, | presume, accountability of
Page 210 Page 212
1 the authority is handling something. 1 authorities, really?
2 MS. HENNESSEY: 2 MS. HENNESSEY:
3 A. Yes. 3 A Yes itis. | mean, the department has three
4 COMMISSIONER: 4 key lines of business and one of which is
5 Q. Thedepartment itself does not interfere with 5 monitoring and reporting. My personal view is
6 what the authority does? 6 this, that the department does not do asa
7 MS. HENNESSEY: 7 really good job in that area of monitoring and
8 A. That's, yes, aswe move through this file, 8 reporting.
9 when we were comfortable that Eastern Health 9 COMMISSIONER:
10 was managing the file, the department did not 10 Q. Allright.
11 engagein further discussions. 11 MS. HENNESSEY:
12 COMMISSIONER: 12 A. Ifl justtakeit from my own perspective,
13 Q. Okay. Andas!| understood what you further, 13 there’s many demands on the branch and on the
14 what you said, that thereisarole for the 14 staff that work with me. There has been some
15 department assessing that. Doesthat just 15 new processes implemented within government
16 mean if something hitsyou in the face when 16 over the last two or threeyears, internal
17 they’ re communicating with you, you might look |17 processes, that take considerable amount of
18 at it differently or do you actually have a 18 time. There'salso the annual budget process
19 process for saying, okay, how is the authority 19 isquite extensive. It starts in September
20 handling this and let’shave alook at it? 20 and goes to April, May and there is
21 Y ou know what | mean, it’s a different thing. 21 considerabletime spent internally on that.
22 Oneisan active thing, the other iswaiting 22 There's also with respect to our internal
23 for something to happen to tell you it’s not 23 processes| find that if the department had
24 being handled properly. 24 more flexibility within itstotal global funds
25 MS. HENNESSEY: 25 to reallocate resources, we would not be
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1 having to spend as much time going back to 1 Q. Anddoyou recall metaking you through the
2 central government seeking authority. And all 2 briefing notes this morning and pointing out
3 of these processes take away, | believe, from 3 that it's the February 23rd, 2006 briefing
4 the time that we have to support the regional 4 note when the question is dropped what
5 health authorities. 5 happened, what went wrong?
6 COMMISSIONER: 6 MS. HENNESSEY:
7 Q. Okay. And going back to this particular 7 A. Right.
8 event. 8 CHAYTOR, Q.C.:
9 MS. HENNESSEY: 9 Q. That'sdropped in February 23rd, 2006?
10 A. Yeah. 10 MS. HENNESSEY:
11 COMMISSIONER: 11  A. Yes
12 Q. Asl understand what you have said was that 12 CHAYTOR, Q.C.:
13 because nothing struck you as being awry, at 13 Q. And we don’t see that afterwards in the
14 least up to this paint. 14 briefing note?
15 MS. HENNESSEY: 15 MS. HENNESSEY:
16 A. Yes 16 A. No.
17 COMMISSIONER: 17 CHAYTOR, Q.C.:
18 Q. With Eastern Health handling of the event, you 18 Q. Did knowledge of the fact that litigation had
19 then werelimited to being a conduit for 19 been commenced influence you not continuing to
20 information from Eastern Health to the 20 seek the answer to the question of what
21 minister, isthat correct? 21 happened?
22 MS. HENNESSEY: 22 MS. HENNESSEY:
23 A. | think that’s afair assessment. 23 A. No, that wouldn’t have happened.
24 COMMISSIONER: 24 CHAYTOR, Q.C.:
25 Q. Allright. Sorry, Ms. Chaytor. 25 Q. Wasthat discussed in the department?
Page 214 Page 216
1 CHAYTOR, QC:: 1 MS. HENNESSEY:
2 Q. No, thank you, that's helpful, Commissioner. 2 A. No, that | can--my recall is therewas no
3 Ms. Hennessey, when did you become aware that 3 discussion around Michelle Hanlon case in the
4 there was litigation commenced regarding this 4 department.
5 matter? 5 CHAYTOR, Q.C.:
6 MS. HENNESSEY: 6 Q. Yes, andnot specificto that clam. My
7  A. ltwould have been sometime in the spring of 7 guestion is more general than that in terms of
8 2006, if | recall correctly. 8 whether or not the department having the
9 CHAYTOR, Q.C.: 9 information asto what may have went wrong,
10 Q. Andthere wasanewspaper article regarding 10 whether or not there was any concern about the
11 Michelle Hanlon's claim? 11 department having that information and whether
12 MS. HENNESSEY: 12 or not then that information could be subject
13 A. Yes 13 to further disclosure?
14 CHAYTOR, Q.C.: 14 MS. HENNESSEY:
15 Q. Andthat newspaper article was February 5th, 15 A. No, there was no concern around that.
16 2006? 16 CHAYTOR, Q.C.:
17 MS. HENNESSEY: 17 Q. Nodiscussion about that?
18  A. Okay. 18 MS. HENNESSEY:
19 CHAYTOR,Q.C: 19 A. There was no discussion on that in the
20 Q. Would that be around the time you became aware 20 department that | was party to.
21 of this? 21 CHAYTOR, Q.C.:
22 MS. HENNESSEY: 22 Q. And if the Department did have that
23 A. Itcould have been. | certainly would have 23 information as to what happened or what went
24 been aware sometime in the spring of 2006. 24 wrong, and if that wereto show upin a
25 CHAYTOR, Q.C.: 25 briefing note, would that information be

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 213 - Page 216




Multi-Page™

Inquiry on Hormone Receptor Testing

May 27, 2008
Page 217
1 subject to disclosure, for example, on an
2 ATIPP request?
3 MS. HENNESSEY:
4 A. Ithink all of our briefing notes would be
5 subject to disclosure under an ATIPP request.
6 But there was no discussion that I’m aware of
7 happened inthe Department around the law
8 suit.
9 CHAYTOR, Q.C.:
10 Q. Sono discussion whatsoever about the fact
11 that litigation had been commenced?
12 MS. HENNESSEY:

13

A. Not that | was party to.

14 CHAYTOR, Q.C.:

© 00 N o ok~ WODN P

10
11
12
13

Page 219

been implemented and the consultants--because
they’re now back. They camein early April.
MS. HENNESSEY:
A. Right.
CHAYTOR, Q.C.:

Q. So areyou now comfortable with that wording
or are you again going by the wording that had
been suggested to you by Mr. Abbott?

MS. HENNESSEY:
. I'think at that pointintimel still would
have had some concerns about the wording.
CHAYTOR, Q.C.:
Q. Andwhy isthat?

14 MS. HENNESSEY:

15 Q. How did you become aware of thelitigation? 15 A. Becausel think that the final report hadn’t
16 MS. HENNESSEY: 16 been received from the consultantsat that
17 A. | think the information, when we were 17 time.
18 preparing the briefing note, that the 18 CHAYTOR, Q.C.
19 information would have been provided from 19 Q. Andthen the next briefing note is May 2nd and
20 Eastern Health. 20 it's approved by you, drafted by Debbie
21 CHAYTOR, Q.C: 21 Morris, and on this one, again the question of
22 Q. And | takeit others in the Department would 22 what happened doesn’t appear and we have a
23 have been aware of the existence of litigation 23 similar--under key messages, similar bullet,
24 aswell? 24 "aquality review began immediately” and it
25 MS. HENNESSEY: 25 goes on to talk about the external
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1 A. Yes, with the information that wasin the 1 consultants, "their recommendations have been
2 briefing note, and | believe it was inthe 2 implemented and the consultantsreturned in
3 public at that time. 3 early April to assessthe progress. Eastern
4 CHAYTOR, Q.C. 4 Health expectsto begin retesting" or "begin
5 Q. Thenext briefing note thenisApril 27th, 5 testing” sorry, "of the new patients once the
6 2006, and | believe that’ s 0125, page ten, and 6 consultantsfinal report has been received,
7 again, interms of anticipated questions, we 7 likely in late May."
8 don’'t see the question of what happened or 8 And then the next oneis May 18th, and we
9 what went wrong, and we have the same bullet 9 have some new questions here, under
10 here about the recommendations of the external 10 anticipated questions, including "what has
11 consultants. 11 been doneto correct this problem? All the
12 MS. HENNESSEY: 12 test results are back from Mount Sinai
13 A. Right. 13 Hospital in Toronto." So | take it you're
14 CHAYTOR, Q.C. 14 feeling comfortable in saying that now, that
15 Q. Andit doessay "have been implemented and the |15 al the test results are back. "These results
16 consultants returned to Eastern Health in 16 are in various stages of review by a panel of
17 early April toassess progress. Eastern 17 physicians who will interpret the results. We
18 Health expectsto begin testing new patients 18 know this process istaking time, but our
19 once the consultantsfinal report has been 19 primary concern isthat the patients needs
20 received, likelyin late May." And that 20 are being addressed.” And "Government is
21 briefing noteis April 27th, 2006, andit’s 21 unable to comment at this time on the
22 approved by yourself. 22 statement of clam due to the lega
23 Now at this point in time, Ms. Morrissey 23 proceedings,” and | take it that’s in
24 (sic.), did you have any problemswith the 24 reference to the anticipated question, "what
25 wording of saying their recommendationshave |25 is government’ s response to the claim brought
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1 by the family of the late Ms. Hanlon." 1 Q. Soshortly after this briefing note of May
2 And again, this briefing note is approved 2 18th?
3 by yourself and is dated May 18th, 2006. 3 MS. HENNESSEY:
4 There is reference again to the external 4 A. It would have been sometime later, that's
5 reviews, "the consultants recommendations have | 5 right.
6 been implemented. They returnedin early 6 CHAYTOR, Q.C.:
7 April this year to assess the progress. 7 Q. Okay, and what wereyou told the results of
8 Eastern Health expectsto begin testing new 8 those--the reports, what were you told about
9 patientsin St. John’s once the final report 9 that?
10 has been received and reviewed, likely in late 10 MS. HENNESSEY:
11 May." 11 A. Il don'trecall specificaly what | wastold,
12 At this point in time then, you' re still 12 other than thefact that thefinal reports
13 waiting for the final report? Isthat it? 13 were back from the consultants and |
14 MS. HENNESSEY: 14 understood, rightly or wrongly, that it was
15 A. Yes 15 okay to resume testing in St. John's.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. You'redtill waiting for the final report from 17 Q. Andwho told you that? Who was your source of
18 the consultants to - 18 information from Eastern Health?
19 MS. HENNESSEY: 19 MS. HENNESSEY:
20 A. Andbased on our knowledge at that time, we 20 A. | don'trecall specifically who provided that
21 would still be waiting for the final report. 21 information at that time.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. Andwhy do you now feel comfortableinsaying |23 Q. But that came from Eastern Health?
24 all the test results are back? 24 MS. HENNESSEY:
25 MS. HENNESSEY: 25 A. That'smy understanding.
Page 222 Page 224
1 A. Atthat point intime, Eastern Health advised 1 CHAYTOR, Q.C.:
2 us that all the test results were back and we 2 Q. Andl takeit it would be one of your--one of
3 felt comfortable by then that all the test 3 thetwo or three people that you normally
4 results had come back from Mount Sinai. 4 communicated with at Eastern Health?
5 CHAYTOR, Q.C.: 5 MS. HENNESSEY:
6 Q. Andwhy doyou say that "governmentisunable | 6 A. That'sright, and it may have come to me from
7 to comment at thistime on the statement of 7 one of my--one of the staff that works with
8 claim due to the legal proceedings'? 8 me, as | mentioned, as we moved through these
9 MS. HENNESSEY: 9 proceedingsthat | was not the direct contact
10 A. Ithink itwasjust ageneral comment that 10 on every issue at every minuteon thisfile
11 where this was a statement of claim between a 11 with Eastern Health.
12 family and Eastern Health, that the government |12 CHAYTOR, Q.C.:
13 would not become involved init. 13 Q. So were you informed then that Ms.
14 CHAYTOR, Q.C. 14 Wegrynowski, in fact, had a number of
15 Q. Ms. Hennessey, then at the end of May, didyou |15 outstanding recommendations?
16 follow upto find out whether or not the 16 MS. HENNESSEY:
17 reports had in fact been received? 17 A. I don'trecall beinginformed of that at that
18 MS. HENNESSEY: 18 time.
19 A. Fina reportsfrom - 19 CHAYTOR, Q.C.:
20 CHAYTOR, Q.C.: 20 Q. Wasyour understanding the reviewers had come
21 Q. Theexterna consultants. 21 back in and all the recommendations had been
22 MS. HENNESSEY: 22 implemented?
23 A. -theconsultants? Yes, | understood shortly 23 MS. HENNESSEY:
24 thereafter that the reports had been received. 24 A. InMay of 2006, during the spring of 2006?
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
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1 Q. Yes 1 resume in St. John’s.
2 MS. HENNESSEY: 2 CHAYTOR, Q.C.:
3 A. | think | understood then that Eastern Health 3 Q. Anddid you understand then from that, if it's
4 was implementing--they were certainly 4 okay for the testing to resume, that the
5 continuing to implement the recommendeations, 5 recommendations must be implemented?
6 whether they were 100 percent implemented at 6 MS. HENNESSEY:
7 that time, | don’t recall the specifics around 7 A. ldon'tknow whether | would have gotten to
8 it. 8 that level of detail in adiscussion with
9 CHAYTOR, Q.C.: 9 Eastern Hedlth on it at that time. | mean,
10 Q. Okay, perhaps| misunderstood. | thought you 10 the Department continued to feel confident at
11 said that you had understood they were back in 11 that time that Eastern Health would resume the
12 and that the recommendations were implemented? 12 testing when they felt that they had addressed
13 That wasn't what you said? 13 the recommendations and had put processesin
14 MS. HENNESSEY: 14 place that would assure that the testing could
15 A. I’msorry, maybel’'m just missing - 15 be resumed safely in St. John's.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. | may have misunderstood. 17 Q. Yes, becausethat’swhat the key message and
18 MS. HENNESSEY: 18 the other suggested response for the past two
19 A. Yeah, maybe I'm misunderstanding the question. 19 or three briefing notesthat | just referred
20 CHAYTOR, Q.C:: 20 you to suggested, and until the external
21 Q. Okay. | hadthought you had said--1 asked 21 consultants provide their final report and
22 whether you followed up and whether or not the 22 assure Eastern Health it is safe to proceed,
23 reports were back. 23 the testing of new breast cancer patients with
24 MS. HENNESSEY: 24 ER/PR receptors will continue at Mount Sinai.
25 A. Yes. 25 MS. HENNESSEY:
Page 226 Page 228
1 CHAYTOR, Q.C.: 1 A. Yeah.
2 Q. | had thought you said that yes, they had been 2 CHAYTOR, Q.C::
3 back and the reports received and the 3 Q. And in answering the question about the
4 recommendations were implemented. But you're | 4 consultants recommendations having been
5 saying they were dtill in the progress of 5 implemented, you're saying that you weren’t
6 being - 6 saying that because you were waiting for the
7 MS. HENNESSEY: 7 final report to comein?
8 A. Yeah, | can't--1 don't--1 can't say for 8 MS. HENNESSEY:
9 certainly that it was--that the report was 100 9 A. Ms. Chaytor, | have to apologize at the
10 percent implemented at that time. 10 moment, because I’'m losing -
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q. Butyouweren't told that there were a number 12 Q. That'sfine. | don't mean to confuse you.
13 of outstanding recommendations outlined in Ms. |13 MS. HENNESSEY:
14 Wegrynowski’ s report? 14 A. Yeah, I'mlosing the context around this now,
15 MS. HENNESSEY: 15 and | don’t want to -
16 A. No, | wasn't. That detail wasn't shared with 16 CHAYTOR, Q.C.:
17 me. 17 Q. I'mjust wondering what you understood. Y ou
18 CHAYTOR, Q.C. 18 were waiting for--you weren't comfortable
19 Q. Butyoudid understand that it was okay for 19 particularly with the wording about the
20 testing to resume? 20 consultants recommendations having been
21 MS. HENNESSEY: 21 implemented. You've told us about that, and
22 A. | understoodthat at thattime, that the 22 that you were waiting until the consultants
23 testing would resume. | know it didn’t resume 23 came back in and then until the final report
24 until February 2007, but | sensed--my 24 was received.
25 understanding then was that the testing could 25 MS. HENNESSEY:
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1 A, Right. 1 current information on the file.

2 CHAYTOR, Q.C.: 2 CHAYTOR, Q.C.:

3 Q. Sol'mjustwonderingif then after, inlate 3 Q. Okay,and if wecould look please at 0125,

4 May, whenyou followed up, what you then 4 page 31. Now Ms. Hennessey, thisis the

5 understood the status to be? 5 briefing note that we understand ultimately is

6 MS. HENNESSEY: 6 generated and you can seethat it's copied to

7 A. | don'trecall getting the details that you're 7 the Premier and Brian Crawley, Elizabeth

8 talking about with respect to the chief lab 8 Matthews, Robert Thompson and others,

9 technologist recommendations at that time. My 9 Josephine Cheeseman, Gary Cake, and it's
10 recall is that thetesting would resume--at 10 stamped Executive Council, August 18th, 2006
11 that point in time, it was that testing would 11 registry, and it'sdated August 18th 2006,

12 resumein St. John’s shortly thereafter. 12 prepared by/approved by Heather Predham,

13 CHAYTOR, Q.C: 13 Eastern Health, Moira Hennessey, Department of

14 Q. Okay, and wasthere an updated then briefing 14 Health and Community Services, and then

15 note for the Minister following that 15 reviewed by Marilyn McCormack, Gary Cake from

16 conversation in late May? 16 Cabinet Secretariat.

17 MS. HENNESSEY : 17 So it notes here that it was prepared by

18 A. | don't believe there was any further briefing 18 Heather Predham, prepared by/approved by, can

19 notes at that time. 19 you tell us what does that mean and whether

20 CHAYTOR, Q.C.: 20 you agree with that, that it was prepared

21 Q. Andwhy not? 21 by/Heather, approved by? First of al, tell

22 MS. HENNESSEY: 22 us what you understand that to mean and

23 A. These briefing notes were being done for the 23 whether or not you think it's correct?

24 purpose of the House of Assembly and the House |24 Ms. HENNESSEY:

25 of Assembly probably closed shortly 25 A. What | understand that to mean is that Heather
Page 230 Page 232

1 thereafter, so there was no--during the next 1 Predham from Eastern Health would have

2 few months, there was no further notes done on 2 prepared the note, that | would have approved

3 thefile. 3 the note, and that the note would have gone to

4 CHAYTOR,Q.C. 4 Cabinet Secretariat for review.

5 Q. Okay, and what do you recall then being your 5 CHAYTOR, Q.C:

6 next involvement with this issue? 6 Q. Andbeen reviewed by Ms. McCormack and Mr.

7 MS. HENNESSEY': 7 Cake?

8 A. My next involvement with thisissue would have | 8 MSs. HENNESSEY:

9 beenin, if I recall correctly, in August 9 A. Yes
10 2006. 10 CHAYTOR, Q.C.:

11 CHAYTOR, Q.C: 11 Q. Okay, and do you agree with that?

12 Q. Andisthat around the briefing note requested 12 MS. HENNESSEY:

13 by Cabinet Secretariat? 13 A. No, | don't agree withit.

14 MS. HENNESSEY: 14 CHAYTOR, Q.C.

15 A. Yes. 15 Q. Okay, and why not?

16 CHAYTOR, Q.C.: 16 MS. HENNESSEY:

17 Q. Andwhat do you recall about that? 17 A. The noteitself, Heather Predham provided
18 MS. HENNESSEY : 18 information to the Department, at my request.
19 A. What | recall about that was shortly after | 19 I took theinformation that Heather Predham
20 returned from vacation, which was the early 20 provided to me. | summarized that information
21 part of August. | think it wasthe 7th of 21 into a table, as best | could, recognizing

22 August that there had been some, | think, 22 that | didn’t--1 don’'t have a medical

23 media coverage around | think it was a 23 background. | didn't spenda lot of time
24 particular individual at that time and that 24 looking at the detailsin the note. | did my

25 Cabinet Secretariat was looking for some 25 best to move the information on the test

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 229 - Page 232




May 27, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 233 Page 235
1 results from a document that Heather Predham 1 MS. HENNESSEY:
2 prepared. | summarized that information into 2 A. |l would think so, but | really don’t know for
3 atable. | provided the tableto Cabinet 3 sure. When the contact was made with me,
4 Secretariat, to Marilyn McCormack, and the 4 Marilyn indicated that, you know, abriefing
5 table was incorporated into a briefing note 5 note was being done.
6 that was drafted at Cabinet Secretariat. 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. Ms. Hennessey, why isit that the Department
8 Q. Would Heather Predham have ever received a 8 hadn’t looked for the retesting results prior
9 copy of this note? 9 to Cabinet Secretariat asking that that
10 MS. HENNESSEY: 10 happen?
11 A. | didn’t show the note to Heather Predham. 11 MS. HENNESSEY:
12 CHAYTOR, Q.C.: 12 A. | don’'t know the answer to that question. The
13 Q. Andto your knowledge, did she ever receive a 13 department didn’t ask for the test results on
14 copy? 14 the patients until Cabinet Secretariat had
15 MS. HENNESSEY: 15 asked usto get the test results.
16 A. | don't--to the best of my knowledge, Heather 16 CHAYTOR, Q.C.
17 would not have seen this note. 17 Q. Andif we could look at P-1417 please? And
18 CHAYTOR, Q.C.: 18 Ms. Hennessey, thisis an e-mail from Heather
19 Q. Ifwecould look then at 1477, please, page 19 Predham to yourself?
20 two, and this is-I'll show you the first 20 MS. HENNESSEY:
21 page. | takeit you'refamiliar withthis 21 A. Yes
22 correspondence, Ms. Hennessey. It'saletter 22 CHAYTOR, Q.C:
23 from your solicitor, Mr. Pritchard, the 23 Q. Andshecopies Ms. Pilgrimand Ms. Elliott.
24 government’s solicitor, May 23rd 2008, to 24 It's dated August 11th, 2006 and she’s saying,
25 myself and Mr. Coffey. 25 "Hi Moira, please find a briefing note as
Page 234 Page 236
1 MS. HENNESSEY: 1 attached. I'veleft a draft as Dr. Williams
2 A Yes 2 and Dr. Denic have not seen it asyet. If you
3 CHAYTOR, Q.C: 3 have any questions, please do not hesitate to
4 Q. Youveseenthis, | takeit, and | just want 4 cal."
5 to--you indicate here that Marilyn McCormack-- | 5 MS. HENNESSEY:
6 "in relation tothe 18th of August 2006 6 A. Right.
7 briefing note, she states’ so this would be 7 CHAYTOR, Q.C.:
8 yourself, you're stating you were on vacation, 8 Q. And thenthis is theinformation that is
9 asyou've told us, and returned to work on 9 provided to you by Ms. Predham.
10 August 7th. 10 MS. HENNESSEY:
11 MS. HENNESSEY: 11 A. Right.
12 A. Yes 12 CHAYTOR, Q.C.:
13 CHAYTOR, Q.C.: 13 Q. Isthisthetablethat you'rereferring to?
14 Q. "Marilyn McCormack contacted me shortly after |14 MS. HENNESSEY:
15 | returned to work about a briefing note and 15 A. Yes, | would have used thisinformation to
16 asked me for the ER/PR retesting results. | 16 prepare the table that went into the August
17 advised Marilyn that | did not have the 17 18th note.
18 retesting results. She called me back and 18 CHAYTOR, Q.C.:
19 asked me to get theretesting results from 19 Q. Okay. Sothisiswhat was provided to you by
20 Eastern Health." 20 Ms. Predham?
21 Now | understood from what you told us a 21 MS. HENNESSEY:
22 few minutes ago that this matter had been in 22 A. Yes
23 the news, and is that what precipitated 23 CHAYTOR, Q.C:
24 Cabinet Secretariat looking for this 24 Q. Andif we could look then please at P-08177?
25 information? 25 And thisisyour e-mail correspondence then to
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1 Ms. McCormack. 1 CHAYTOR, Q.C.:
2 MS. HENNESSEY: 2 Q. Wheredid you receive the number of 923?
3 A. Yes 3 MS.HENNESSEY:
4 CHAYTOR, Q.C.: 4 A. Thenumber 923 came from one of our previous
5 Q. Andyou veindicated August 11th, again 2006. 5 briefing notes.
6 "I’ve just received the information from 6 CHAYTOR, Q.C.:
7 Eastern. It'sin draft astheir senior staff 7 Q. I'msorry? Sothelast -
8 are not available to review it until Monday." 8 MS. HENNESSEY:
9 Andyou say you'll review it on the weekend 9 A. Thenumber 923 came from a briefing note that
10 and you can concludeit on Monday. Andthen |10 wedid in May, 2006.
1 this document is what you forward to Ms. 11 CHAYTOR, Q.C.:
12 McCormack? 12 Q. Okay, and thisis August, 2006.
13 MS. HENNESSEY: 13 MS. HENNESSEY:
14 A. Yes 14 A. 2006, yes.
15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:
16 Q. Andthat’swhat you vesaidisa summary of 16 Q. Sothe May--thelast briefing note you had
17 what Ms. Predham forwarded to you? 17 done prior to that was May 18th, 20067
18 MS. HENNESSEY: 18 MS. HENNESSEY:
19 A. | did my best to take the information that Ms. 19 A. Let'shavealook.
20 Predham forwarded to meand to put it into a 20 CHAYTOR, Q.C.:
21 table that was provided to Cabinet 21 Q. Sothat number would have appeared at some
22 Secretariat. 22 point prior to?
23 CHAYTOR, Q.C.: 23 MS. HENNESSEY:
24 Q. Okay, and why did you summarize her 24 A. Yes, thenumber is in theMay 2nd, 2006
25 information? Why not just passalong to Ms. 25 briefing note.
Page 238 Page 240
1 McCormack all of the information that Ms. 1 CHAYTOR, Q.C.:
2 Predham sent to you? 2 Q. Briefingnote. Okay, we'reat P-0125, page
3 MS. HENNESSEY: 3 13. And here we see Eastern Health has sent a
4 A It'snot anormal practicefor usto take 4 total of 939, test results have been received
5 notes from our regional health authorities and 5 on 923 patients.
6 forward themto Cabinet Secretariat. The 6 MS. HENNESSEY:
7 normal practiceisfor anote to be prepared. 7 A Yes
8 CHAYTOR, Q.C. 8 CHAYTOR, Q.C.:
9 Q. Andif welook at this, you're indicating the 9 Q. Didyou have any discussion with Ms. Predham,
10 total number of patient tissues sent for 10 it's now three months later?
11 retesting at Mount Sinai was 939. 11 MS. HENNESSEY:
12 MS. HENNESSEY: 12 A. Yes
13 A. Yes. 13 CHAYTOR, Q.C.:
14 CHAYTOR, Q.C.: 14 Q. Didyou discusswith Ms. Predham as to whether
15 Q. Andthe mgority of thetest results, 923, 15 or not the number still is 9237
16 have been returned. If we could go back, 16 MS. HENNESSEY:
17 please, to P-1447, page two? 17 A. | didn't have any discussion with Ms. Predham
18 MS. HENNESSEY : 18 onthat. When | received this information
19 A. Right. 19 from Ms. Predham, it was on a Friday
20 CHAYTOR, Q.C.: 20 afternoon, | prepared the table, if | recall
21 Q. And Ms. Predham haswritten, "Based on this 21 correctly it was on a Sunday morning and then
22 information, the total number of patients that 22 the information was typed for me on Monday. |
23 were sent for retesting was 939." 23 didn’t get a chance to review it until Monday,
24 MS. HENNESSEY: 24 the 14th, late in the day because | was
25 A Yes 25 working on amajor presentation for Cabinet
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1 with respect to our Corner Brook long-term 1 Q. And 65 will not be retested unless the
2 care project at thetime and the information 2 familiesask. Now if we go back to P-0817
3 was forwarded to Ms. McCormack by one of our 3 please? And in the summary that you prepare -
4 administrative assistants on the morning of 4 MS. HENNESSEY:
5 the 15th of August because | wastravelling 5 A. Yes
6 with the Minister to Labrador at that time. 6 CHAYTOR, Q.C.:
7 CHAYTOR, Q.C.: 7 Q. Patients identified as deceased by chart
8 Q. Soyou assume that between May and August 8 review or contact with family member, 176.
9 there was no changein the number of results 9 MS. HENNESSEY:
10 received? 10 A. Yes.
11 MS. HENNESSEY: 11 CHAYTOR, Q.C.
12 A. | did not have afollow up discussion with Ms. 12 Q. "Based on June 2006 ethicsreview a public
13 Predham at that time. 13 statement will be made at the end of the ER/PR
14 CHAYTOR, Q.C.: 14 review that if a family member wants the
15 Q. And you used the number from May 2nd. 15 results, they can contact Eastern Health."
16 MS. HENNESSEY: 16 And the test results include--and then you
17  A. Yes 17 have alist, including 176 deceased.
18 CHAYTOR, Q.C:: 18 MS. HENNESSEY:
19 Q. If wecould go then to P-1447, please, page 4? 19 A. Yes.
20 And Ms. Predham--thisisthe 4th page of Ms. 20 CHAYTOR, Q.C.:
21 Predham’sinformation that she provided to 21 Q. Andif welook at, please, P-0125, page 33 and
22 you. 22 thisis the briefing note that goes to the
23 MS. HENNESSEY: 23 Cabinet Secretariat and the Premier’ s office.
24 A. Right. 24 Theinformation that you've provided, your
25 CHAYTOR, Q.C.: 25 chart -
Page 242 Page 244
1 Q. And under "Patients who are deceased" she puts 1 MS. HENNESSEY:
2 in brackets (176). "(176) patients are 2 A Yes
3 identified as being deceased, either through 3 CHAYTOR, Q.C:
4 chart review or direct contact with afamily 4 Q. -isincluded here. Thetest resultsinclude
5 member. Of these 171, 101 were retested and 5 -
6 resultsreceived. Theremaining 65 will not 6 MS. HENNESSEY:
7 be retested unless we are approached by the 7 A. Yeah, thiswas achart that was inserted into
8 families. InJune an ethics review was 8 the note that was -
9 conducted regarding notification to the 9 CHAYTOR, Q.C.:
10 families of the deceased. The recommendation 10 Q. Thisisyour chart, yes, was inserted.
11 was that upon conclusion of the ER/PR review, 11 MS. HENNESSEY:
12 apublic statement be made stating that if the 12 A Yes
13 next of kin of a deceased patient would like 13 CHAYTOR, Q.C.:
14 the results, that they contact Eastern 14 Q. Anditincludes 176 deceased patients.
15 Health." So the numbers provided to you by 15 MS. HENNESSEY:
16 Ms. Predham were 176 patients are identified 16 A. Yes
17 as being deceased and 101 of those have been 17 CHAYTOR, Q.C.:
18 retested. 18 Q. So you'veincluded al 176in your total
19 MS. HENNESSEY: 19 numbers.
20 A. Yes 20 MS. HENNESSEY:
21 CHAYTOR, Q.C: 21 A. Yes
22 Q. Andtheir results received. 22 CHAYTOR, Q.C.:
23 MS. HENNESSEY: 23 Q. But Ms. Predham hastold you they only have
24 A. Yes. 24 results on 101.
25 CHAYTOR, Q.C. 25 MS. HENNESSEY:
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1 A Yes 1 CHAYTOR, Q.C:
2 CHAYTOR, Q.C.: 2 Q. And doyou think that would be important
3 Q. Therewere 65 not retested. 3 information in terms of Eastern Hedlth's
4 MS. HENNESSEY: 4 position to carry forward and have included in
5 A Yes 5 the briefing note?
6 CHAYTOR, Q.C.: 6 MS. HENNESSEY:
7 Q. Why did you include the entire 176? 7 A. Yeah, | think it would have been important
8 MS. HENNESSEY: 8 information that at the time | overlooked.
9 A Ithink | just, in preparingit, | put the 176 9 CHAYTOR, Q.C.:
10 in, I was taking the information from Heather 10 Q. Now Ms. Hennessey, thisissue regarding the
11 Predham’s noteand | just summarized it and 11 status of the recommendations, thisis still
12 coming up with the number 939. | did not do 12 now within the--within the note which is
13 any analysis on the information provided by 13 forwarded on to Cabinet Secretariat and
14 Ms. Predham. | moved it from the table, from 14 included in here are reasons for the erroneous
15 the information that she providedinto the 15 results and steps taken to prevent recurrence,
16 table. 16 and it’ swritten, "Eastern Health has engaged
17 CHAYTOR, Q.C.: 17 external consultantsto review the procedures
18 Q. But you may not have done an analysis, but you |18 at thelaboratory. Whenall reports are
19 did editing because Ms. Predham has told you 19 received, they will be reviewed and the
20 that only 101 have been retested. 20 recommendations will be implemented. The goal
21 MS. HENNESSEY: 21 isto have the laboratory accredited. Until
22 A. Yes 22 these processes are completed, all samples
23 CHAYTOR, Q.C.: 23 will continue to be retested at Mount Sina."
24 Q. And there was no plansto retest the remaining 24 And we' ve just spent some time looking through
25 65 unless family members requested that. So 25 the briefing notesand having a discussion
Page 246 Page 248
1 that was Eastern Health’s position, 176 1 around the status of the recommendations and
2 people, there were not results received with 2 whether they’ re implemented or not.
3 respect to 176 - 3 MS. HENNESSEY:
4 MS. HENNESSEY: 4 A Right.
5 A. | guessthat was an oversight on my part. 5 CHAYTOR, Q.C.:
6 CHAYTOR, Q.C.: 6 Q. Thisisnow August 18th.
7 Q. And that number gets carried forward? 7 MS. HENNESSEY:
8 MS. HENNESSEY: 8 A. Yes
9 A Yes 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C.: 10 Q. Soyouwould have been aware that al of the
11 Q. Andyou alsodidn’t provide the information 11 reports had been received, they had been
12 that there was no intention to retest all of 12 received as of late May?
13 the deceased unless the families requested it. 13 MS. HENNESSEY:
14 And doyou think that might be important 14 A. Yes, | would have been.
15 information to - 15 CHAYTOR, Q.C.:
16 MS. HENNESSEY: 16 Q. Soyou were aware of that. And this briefing
17  A. Yes, that information was not included. 17 note, however, goes forward saying "When all
18 CHAYTOR, Q.C. 18 reports are received, they will be reviewed
19 Q. That information wasn't included. 19 and the recommendations will be implemented.”
20 MS. HENNESSEY: 20 MS. HENNESSEY:
21 A. No. 21 A. Thisinformation and the briefing note itself
22 CHAYTOR, Q.C: 22 was prepared by Marilyn McCormack at Cabinet
23 Q. Andwhy not? 23 Secretariat, | didn’t prepare the note and
24 MS. HENNESSEY: 24 that this information, thiswould have been
25 A. | guessit wasoversight on my part. 25 her understanding based on adiscussion with
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1 Heather Predham at Eastern Health. 1 Q. Soyou recall specifically speakingto Ms.
2 CHAYTOR, Q.C.: 2 McCormack around this point and Ms. McCormack
3 Q. Now you did see--adraft of this briefing note 3 telling you that that was her understanding
4 cameto you? 4 based on her discussion with Heather Predham.
5 MS. HENNESSEY: 5 MS. HENNESSEY:
6 A. Yes |did. 6 A. Yeah, | dorecal a brief discussion on that
7 CHAYTOR, Q.C.: 7 point.
8 Q. Anditwas indicated on the draft that your 8 CHAYTOR, Q.C.:
9 name would be going forward saying that it had 9 Q. Andthat Ms. McCormack said that thisiswhat
10 been approved by you. 10 Heather Predham had told her?
11 MS. HENNESSEY: 11 MS. HENNESSEY:
12 A. Yes 12 A. Yes. Andthepreparation of this particular
13 CHAYTOR, Q.C. 13 note was being done by Cabinet Secretariat.
14 Q. Andyou were aware of that? 14 CHAYTOR, Q.C.:
15 MS. HENNESSEY: 15 Q. Yes, | understand that.
16 A. Yes 16 THE COMMISSIONER:
17 CHAYTOR, Q.C. 17 Q. When you're referring to a conversation
18 Q. Didyoutake that up with Ms. McCormack and 18 between Ms. McCormack and Heather Predham, did
19 say, | don't think that’s an accurate 19 you understand that that was prior to Ms.
20 statement.  All the reports have been 20 McCormack preparing the portion of the note
21 received. 21 that she authored?
22 MS. HENNESSEY: 22 MS. HENNESSEY:
23 A. | seem tohave--I seemto recal having a 23 A. Ms. McCormack had -
24 discussion on this particular point, but | 24 THE COMMISSIONER:
25 don't recall having it until August 18th. 25 Q. Or afterwards?
Page 250 Page 252
1 CHAYTOR, Q.C.: 1 MS. HENNESSEY:
2 Q. Okay, and what do you recall about your 2 A. - a leasta couple of discussions with
3 discussion on that point? 3 Heather Predham on this particular note.
4 MS. HENNESSEY: 4 THE COMMISSIONER:
5 A. | recall onthat point raising with Ms. 5 Q. This is probably going to sound like a
6 McCormack that the reports from the reviewers 6 terribly naive question coming from somebody
7 had been received by Eastern Health. 7 who hasn’t had any contact with government
8 CHAYTOR, Q.C.: 8 operations, but why would Ms. McCormack ask
9 Q. Soyoutold that to Ms. McCormack? 9 for the information that goesin the table
10 MS. HENNESSEY: 10 through you, if she was already talking to Ms.
11 A. | recall having that discussion, it was on the 11 Predham, why couldn’t she just say send it to
12 18th of August. 12 me and leave you out of it?
13 CHAYTOR, Q.C. 13 MS. HENNESSEY:
14 Q. Andyour discussion waswith Ms. McCormack? |14 A. | don’t know if | havean answer to that
15 MS. HENNESSEY: 15 question. | can tell you how this note
16 A. Yes 16 unfolded, if that might help.
17 CHAYTOR, Q.C. 17 THE COMMISSIONER:
18 Q. Andyou told her that that was--what’ s written 18 Q. Wel maybe becauseit just seems odd that if
19 here was contrary to your understanding? 19 shewas aready talkingto Ms. Predham, why
20 MS. HENNESSEY: 20 would she even involve you?
21 A. And| think that if | recall the discussion it 21 MS. HENNESSEY:
22 was her--she had the discussion with Heather 22 A. The briefing note began shortly after |
23 Predham and this was her understanding of what |23 returned from vacation, that particular week |
24 Heather had said. 24 was committed to another major file which was
25 CHAYTOR, Q.C.: 25 the Corner Brook long-term carefile.
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1 THE COMMISSIONER: 1 still be some recommendations to be
2 Q. Uh-hm. 2 implemented.
3 MS. HENNESSEY: 3 CHAYTOR, Q.C.:
4  A. That weweredoing a presentation to Cabinet 4 Q. Andthis occursunder the heading, "reasons
5 on on the 17th of August on that file. | had 5 for the erroneous resultsand steps taken to
6 just returned from vacation, we had some 6 prevent recurrence".
7 meetings scheduled and | was trying to get the 7 MS. HENNESSEY:
8 materials together for the Corner Brook long- 8 A. Right.
9 term care project. 9 CHAYTOR, Q.C.
10 THE COMMISSIONER: 10 Q. Mightit also prevent the reader from going to
11 Q. Uh-hm. 1 look for the reasons for the erroneous results
12 MS. HENNESSEY: 12 becauseit’s till a process unfolding?
13  A. Thisparticular week Bev Griffiths, who was 13 MS. HENNESSEY :
14 our contact on thisfilewason vacation as 14  A. | certainly don't think that that was the
15 was John Rumboldt. So, M's. McCormack--because 15 intent. The wording around this, | can't
16 | was delayed getting engaged in it, because | 16 speak to, | didn’t create the wording in this.
17 was tied up with another major file, Ms. 17 It might, you know, more helpful for Ms.
18 McCormack - 18 McCormack to assist you on that.
19 THE COMMISSIONER: 19 CHAYTOR, Q.C.
20 Q. So, Ms. McCormack going to Predham was the odd 20 Q. Your name goes out as having approved it.
21 thing? 21 MS. HENNESSEY:
22 MS. HENNESSEY: 2 A Yes
23  A. Yes- 23 CHAYTOR, Q.C.:
24 THE COMMISSIONER: 24 Q. You didn't think this was accurate
25 Q. Shewould not have donethat had you been 25 information?
Page 254 Page 256
1 available, in other words? 1 MS. HENNESSEY:
2 MS. HENNESSEY': 2 A. No.
3 A. That’snot normal process. 3 CHAYTOR, Q.C.:
4 THE COMMISSIONER: 4 Q. Why isitthat you let this go forward?
5 Q. | see okay. Still not sure | understand why, 5 MS. HENNESSEY:
6 since she was going that route, she had to 6 A. Well, | didn't let the note go forward. The
7 involveyou at all, but that's beside the 7 note was over in Cabinet Secretariat and they
8 point, | guess. 8 would have made the decision when the note
9 MS. HENNESSEY: 9 went forward.
10 A. Yes. 10 CHAYTOR, Q.C.:
11 THE COMMISSIONER: 11 Q. Butit cametoyouand -
12 Q. Just another oddity. 12 MS. HENNESSEY:
13 CHAYTOR, Q.C.: 13 A. Thenotecame-
14 Q. Ms. Hennessey, thiswhole statement "when all 14 CHAYTOR, Q.C.:
15 reports are received, they will be reviewed 15 Q. what did you do with it? The note came to you
16 and the recommendations will be implemented”. |16 in draft form and what did you do with it?
17 MS. HENNESSEY: 17 MS. HENNESSEY:
18 A. Right 18  A. | sent thedraft note to the deputy minister
19 CHAYTOR, Q.C.: 19 for hisreview.
20 Q. What impression would that statement leavethe |20 CHAYTOR, Q.C::
21 recipient of the information? 21 Q. Mr. Abbott?
22 MS. HENNESSEY: 22 MS. HENNESSEY:
23  A. That would statement would leave therecipient |23 A, Yes.
24 that therewould still befurther reports 24 CHAYTOR, Q.C.:
25 coming in onthe laband that there would 25 Q. And Mr. Abbott had been the person who you've
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1 told the Commissioner in earlier briefing 1 CHAYTOR, Q.C.:

2 notes was changing the briefing notes to 2 Q. It'sat P-0171, your e-mail to Mr. Abbott.

3 indicate that the recommendations had already 3 And you'reindicating to Mr. Abbott, "Fy1 and

4 been implemented. 4 review. This notewill likely goto the

5 MS. HENNESSEY: 5 Premier’s office later today or tomorrow".

6 A. Right. 6 MS. HENNESSEY:

7 CHAYTOR, Q.C.: 7 A. Yeah, when| received the draft note, | went

8 Q. Did Mr. Abbott comeback to you with any 8 down to see Mr. Abbott, but he wasn't

9 commentary on the note? 9 available and so | sent the note. In fact, on
10 MS. HENNESSEY: 10 the morning of August 17, Mr. Abbott wasin
11  A. Mr. Abbott did not come back to me on this 11 Cabinet doing the presentation on Corner Brook
12 note. 12 Long Term Care. So, | wasn't able to connect
13 THE COMMISSIONER: 13 personally with Mr. Abbott, so| did send a
14 Q. Areyou indicating that when, | understood 14 note.
15 that what happened isyou sent the tableto 15 CHAYTOR, Q.C:
16 Ms. McCormack and Ms. McCormack incorporated |16 Q. |f we could go back to 0819, please? And this
17 your tableinto the draft note and sent the 17 isan e-mail communication August 14, 2006
18 draft note back to you? 18 from yourself to Ms. McCormack. "Hi Marilyn,
19 MS. HENNESSEY: 19 sorry for the delay. Today | got sidetracked.
20 A. Yes, thedraft note came back to me, it - 20 | have reviewed the note and would suggest a
21 THE COMMISSIONER: 21 couple of changes'. So, you'vereviewed the
22 Q. Atsome point before the 18th? 22 note at this point in time that she's
23 MS. HENNESSEY: 23 provided.
24 A. Therewasanote came back on the 17th. 24 MS. HENNESSEY:
25 THE COMMISSIONER: 25 A, Yes

Page 258 Page 260

1 Q. Onthe17th? 1 CHAYTOR, Q.C.:

2 MS. HENNESSEY: 2 Q. Andunder "background" third bullet, you're

3 A Yes 3 asking her to "deletereference tothe 20

4 THE COMMISSIONER: 4 percent test results are erroneous as | can't

5 Q. Didyou, a that time, read what was in the 5 confirm this. Under current status (pathology

6 note? 6 reports) | have prepared a couple of bullets

7 MS. HENNESSEY: 7 to replace what is in the note. The

8 A ldid- 8 information provides a lot of detail on the

9 THE COMMISSIONER: 9 status of the 939 patients and their test
10 Q. Ordidyou just sendit onto Mr. Abbott? 10 results. Yvonne Power ismaking the final
11 MS. HENNESSEY: 11 changes early tomorrow and | asked her to send
12 A. No, I'msurel would have read the note, but | 12 itto youassoon asitis done. | amon
13 did send it on to Mr. Abbott that day. 13 route to Labrador with the minister". Another
14 THE COMMISSIONER: 14 bullet, "you may wish to highlight the Myrtle
15 Q. Okay. And when you sent it to Mr. Abbott, did |15 Lewis situation given the media attention. If
16 you point out to him this what you viewed as 16 you have any questions you can e-mail me as |
17 an inaccurate statement? 17 have the note from Heather P. and the
18 MS. HENNESSEY: 18 Blackberry withme". Now, Ms. Hennessey,
19 A. Inmyemail toMr. Abbott, | think | said, 19 you're certainly giving direction to Ms.
20 for hisreview. | was expecting Mr. Abbott to 20 McCormack regarding certain aspects of the
21 come back to have some discussion withmeon |21 note?
22 this note since it was the first note where we 22 MS. HENNESSEY:
23 had the test results. 23 A Yes
24 THE COMMISSIONER: 24 CHAYTOR, Q.C.:
25 Q. Um-hm. 25 Q. Okay. Didyouindicate to her anythingin
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1 terms of the issue of the recommendations, the 1 August 18th. And | don’'t know whether time
2 reports having been received and to your 2 wasthere to do some further editson the

3 knowledge the recommendations implemented? 3 note, but| do recall justa very brief

4 MS. HENNESSEY: 4 discussion on the point.

5 A. | do notrecall a discussion. As thetime 5 CHAYTOR, Q.C.:

6 notes on that e-mail, | was doing it at 10:30 6 Q. What wasyour difficulty with the reference to
7 at night because | had been busy all day, that 7 the 20 percent of thetest results being

8 Ms. McCormack was waiting for the information | 8 erroneous?

9 in the table and | wastrying to do it before 9 MS. HENNESSEY:

10 | left on aflight early the following morning 10 A. At that point intime | was taking the

11 to go to Labrador with the minister. 11 information from Eastern Headlth, the

12 CHAYTOR, Q.C.: 12 information that Heather Predham provided to
13 Q. Yes. Andl just want to be clear in terms of 13 me and moving that information into atable
14 who drafted what in the briefing note. 14 for Ms. McCormack. | wasnot doing any
15 MS. HENNESSEY: 15 interpretation of the data in the table.

16 A. Right, yes. 16 CHAYTOR, Q.C.

17 CHAYTOR, Q.C.: 17 Q. Wheredid you understand this 20 percent had
18 Q. Becausethere' scertainly, you certainly had 18 come from?

19 input into the content. 19 MS. HENNESSEY:
20 MS. HENNESSEY: 20 A. | would have--the 20 percent didn’t come from
21 A. | certainly had input into the briefing note, 21 Eastern Health.
22 yes, | certainly provided the table for that 22 CHAYTOR, Q.C:
23 briefing note. 23 Q. ltdidn't? How do you know that?
24 CHAYTOR, Q.C.: 24 MS. HENNESSEY:
25 Q. Yes, and you also suggested certain things be 25 A. Asfar as| know the only information provided
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1 deleted. And thisreference - 1 from Eastern Health was the information that
2 MS. HENNESSEY: 2 they provided to me.

3 A. Yes | did. 3 CHAYTOR, Q.C.:

4 CHAYTOR, Q.C.: 4 Q. But Ms. McCormack is speaking with Ms.
5 Q. -tothe20 percent, infact, is deleted. 5 Predham?

6 MS. HENNESSEY: 6 MS. HENNESSEY:

7 A. Yes. 7 A. Yeah, well, maybe she got that from Ms.

8 CHAYTOR, Q.C.: 8 Predham, but| don’t--I'm not inclined to

9 Q. That doesn’t appear in the note? 9 think so.

10 MS. HENNESSEY: 10 CHAYTOR, Q.C.:

11  A. No. 11 Q. Why not?

12 CHAYTOR, Q.C.: 12 MS. HENNESSEY:

13 Q. Okay. Andin termsof theissue, though, 13 A. Because | think Ms. Predham was--the only
14 regarding whether all the reportshad been 14 information that she provided was what wasin
15 received, are you saying that you took that up 15 the information that she gave to me.

16 with Ms. McCormack but that she wasn't 16 CHAYTOR, Q.C.:

17 receptive to your suggestion for a change? 17 Q. But she gave other information to Ms.

18 MS. HENNESSEY: 18 McCormack?

19 A. |took the particular point around that it was 19 MS. HENNESSEY:

20 quite late, it was on the 18th of August when 20 A. Yes, yeah.

21 | remember having a brief discussion with her 21 CHAYTOR, Q.C.:

22 at that time. And the--at that time the wish 22 Q. Yes. And she had discussion with Ms.
23 was--she was putting the note into, you know, 23 McCormack around whether the reports were all
24 having it circulated within the cabinet 24 received or not?

25 secretariat that afternoon, which was the 25 MS. HENNESSEY:
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1 A. Right. | mean, she could have had a 1 Q. And thisbeginswith Ms. McCormack to you?
2 discussion on that point, | can't say for 2 MS. HENNESSEY:
3 certain, but based on that, Ms. McCormack--I 3 A. Yes.
4 don’t remember any further discussion with Ms. 4 CHAYTOR, Q.C.:
5 McCormack on that particular point. 5 Q. OnAugust 15th. Andyou are now in Labrador,
6 CHAYTOR, Q.C.: 6 apparently.
7 Q. Soyoudon't know where the reference to 20 7 MS. HENNESSEY:
8 percent came from? 8 A Yes
9 MS. HENNESSEY: 9 CHAYTOR, Q.C.
10 A. No. 10 Q. Andshe says, "Hi Moira, Hopeyour tripto
11 CHAYTOR, Q.C. 11 Labrador isgoing well. Sorry to bother you
12 Q. Andl just want to be clear, and your concern 12 again on this note, but I’'m trying to ensure |
13 inreferring to the 20 percent was that it 13 am reading the information correctly.” Sois
14 hadn’t been in the numbers giventoyou by Ms. |14 it fair to say that Ms. McCormack was
15 Predham? 15 certainly keen to make sure she got the
16 MS. HENNESSEY: 16 information correct?
17 A. Yes. And I was reporting the information on 17 MS. HENNESSEY:
18 the test results. 18 A. Yes, shewould have received the table that |
19 CHAYTOR, Q.C.: 19 had one of the administrative assistants send
20 Q. Given by Ms. Predham? 20 on my behalf at that time.
21 MS. HENNESSEY: 21 CHAYTOR,Q.C.
22 A. Yeah. Albeit | did missthe point that you 22 Q. Okay. And I think that’s attached here, this
23 referenced with respect to the retesting of 23 isyour--thisiswhat’ s attached?
24 the deceased patients. 24 MS. HENNESSEY:
25 CHAYTOR, Q.C.: 25 A, Yes
Page 266 Page 268
1 Q. Thatisthe 101 resultsreceived? 1 CHAYTOR, Q.C.:
2 MS. HENNESSEY: 2 Q. That'stheinformation that you had sent?
3 A. Yes 3 MS. HENNESSEY:
4 CHAYTOR, Q.C. 4 A. Yes
5 Q. Not176? 5 CHAYTOR, Q.C.
6 MS. HENNESSEY: 6 Q. Okay. Andit saysthat she hasa number of
7 A Yes 7 questions for you.
8 CHAYTOR, Q.C. 8 MS. HENNESSEY:
9 Q. And bearing in mind what your instructions had 9 A. That'sright.
10 been from Mr. Abbott and in terms of including |10 CHAYTOR, Q.C.:
11 numbers and information given by Eastern 11 Q. "l received the briefing note from Yvonne as
12 Health? 12 you directed. | still have afew questions'.
13 MS. HENNESSEY: 13 MS. HENNESSEY:
14 A. Yes, | was reporting theinformation that 14 A Yes
15 Eastern Health gave me and | wasn't in a--that 15 CHAYTOR, Q.C.:
16 particular e-mail, like | said, | was writing 16 Q. Okay. So what exactly was it that she
17 at 10:30 at night. | wastrying to do my best 17 received from Y vonne?
18 to get information to Ms. McCormack. 18 MS. HENNESSEY:
19 CHAYTOR, Q.C.: 19 A. Shereceived the table from Yvonne.
20 Q. If wecouldlook at 0820, please? Thisisan 20 CHAYTOR, Q.C.:
21 e-mail exchange again with respect tothesame (21 Q. Just the table you drafted?
22 note between yourself and Ms. McCormack. 22 MS. HENNESSEY:
23 MS. HENNESSEY: 23 A Yes
24 A. Yeah. 24 CHAYTOR, Q.C.:
25 CHAYTOR, Q.C.: 25 Q. Canyou tell me about the--and she would refer
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1 tothat as abriefing note even thoughiit’'s 1 CHAYTOR, Q.C.:
2 just atable. 2 Q. Andyou had that note with you?
3 MS. HENNESSEY: 3 MS. HENNESSEY:
4 A. That was her terminology. What | sent to Ms. 4 A Yes | did. Atthis pointintime, it was
5 McCormack or had sent on my behalf wasthe 5 quarter to eight in the morning and | know |
6 table. 6 was trying to get theinformation to Ms.
7 CHAYTOR, Q.C.: 7 McCormack as quickly as| could because there
8 Q. She says, "can you tell me about the 8 wasa meeting, if | recal correctly, that
9 Newfoundland Panel? Did they review the 9 morning at 8:00. So, | wastrying to answer
10 results here prior to the tests going to Mount 10 her questions from Labrador.
11 Sinai"? Shealso hasaquestion regarding 11 CHAYTOR, Q.C.
12 "the note indicates 28 patients’ test results 12 Q. Okay. And to your knowledge, were those 28
13 confirm negative by Newfoundland Panel. Were |13 patients, patients whose positivity, ER
14 these tests also sent to Mount Sinai (or not)? 14 positivity ranged between 1 and 10 percent?
15 And if so, | assume the results were the same 15 MS. HENNESSEY:
16 for Mount Sinai asfound by the Newfoundland |16 A. Ms. Chaytor, | wouldn't be able to assist you
17 panel"? And if wejust look at that for a 17 on that.
18 minute, that’s the 28 patients, | take it, 18 CHAYTOR, Q.C.:
19 "here patient test results confirmed negative 19 Q. And were you aware of what Mount Sinai
20 by Newfoundland panel 28". 20 considered positive at the time as opposed to
21 MS. HENNESSEY: 21 what St. John’'s considered positive at that
22 A Yes 22 time?
23 CHAYTOR, Q.C.: 23 MS. HENNESSEY:
24 Q. "Patientswhose origina test results were 24 A. No, | wouldn't--I would have been trying to
25 considered negative by"--that should be 25 move information from a document that Eastern
Page 270 Page 272
1 "treating physicians and treated 1 Health sentto me to try and answer Ms.
2 appropriately. Therewasa dlight changein 2 McCormack’s questions at that time.
3 ER/PR status and reviewed by a panel confirmed 3 CHAYTOR, Q.C:
4 negative ER/PR status'. And your answer back 4 Q. Did you ever send along Ms. Predham’s
5 to Ms. McCormack on that, "Hi Marilyn, | will 5 information to Ms. McCormack? Did you ever
6 answer your questionsasbest | can froma 6 givethat to her directly?
7 distance". So, you're responding to her from 7 MS. HENNESSEY:
8 Labrador and youtell her the Newfoundland 8 A. | don'trecall sending that three-pager to Ms.
9 panel reviewed 422 results after they came 9 McCormack.
10 back from Mount Sinai and those results are 10 CHAYTOR, Q.C.:
11 included in the 939 tissue samples. You tell 11 Q. And you had that with you though on your
12 her who the panel consistsof. "The 28 test 12 system?
13 results confirmed as negative by the 13 MS. HENNESSEY:
14 Newfoundland panel were sent to Mount Sinai. 14 A. | did have--no, | had a--| wasin Labrador.
15 The panel chose to review those results 15 CHAYTOR, Q.C.:
16 because therewas a dlight change on the 16 Q. Yes
17 patient’ s ER/PR status from time of original 17 MS. HENNESSEY:
18 diagnosisto retesting”. And | takeit that's 18 A. I haditin my hand, | had a hard copy with
19 information you received from Ms. Predham, is 19 me.
20 that right? 20 CHAYTOR, Q.C.:
21 MS. HENNESSEY: 21 Q. Youdidn't have it onyour Blackberry. You
22 A. That'sinformation that would have been my 22 would have had it on your Blackberry?
23 interpretation of information, what | had with 23 MS. HENNESSEY:
24 me when | was travelling in Labrador was the 24 A. I may havehad it on my Blackberry, but |
25 note from Ms. Predham at Eastern Health. 25 certainly wouldn’t have been trying to read of
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1 aBlackberry and answer any questions. | 1 Eastern Health before that time.
2 remember having the document with me. 2 CHAYTOR, Q.C.:
3 CHAYTOR, Q.C. 3 Q. Andthen if wecan go back to 0171 please.
4 Q. Forward your document directly on to--you had 4 And Ms. McCormack, at the bottom, at August 17
5 an electronic format of it? You didn't think 5 indicatesthat shewas ableto clarify the
6 to - 6 information onthe Newfoundland panel and
7 MS. HENNESSEY: 7 their role with Heather Predham. "I include
8 A. Pardon? 8 an extra bullet under 'background’, last
9 CHAYTOR, Q.C. 9 bullet, to describe the panel and their role.
10 Q. - just forwardthe e-mail on that you'd 10 in the introductionto the chart | made
11 received from Ms. Predham. 11 reference again to the panel. In my opinion
12 MS. HENNESSEY : 12 the note is clear now and with your approval,
13 A. ldidn'tthink to do that. | thought | was 13 I will forward to Gary", and | assume that's
14 trying to be helpful to Ms. McCormack by 14 Gary Cake?
15 taking the information from Eastern Healthand |15 mMS. HENNESSEY:
16 summarizing it. 16  A. Yes
17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.
18 Q. Um-hm. Okay, and this iswhere you indicate 18 Q. "Please advise" and then you forward that onto
19 to her that if you need thisinfo. today, you 19 Mr. Abbott and advised him that the note will
20 can check with Heather Predham directly. 20 likely go to the Po later today or tomorrow.
21 MS. HENNESSEY: 21 So, it appears that Ms. McCormack had
22 A. Yeah. 22 certainly been in contact with Ms. Predham as
23 CHAYTOR, Q.C.: 23 this point in time?
24 Q. So, | takeit up to this point in time, August 24 MS. HENNESSEY:
25 16, she had not been in contact directly with 25 A. Yes.
Page 274 Page 276
1 Ms. Predham? 1 CHAYTOR, Q.C.:
2 MS. HENNESSEY: 2 Q. Ifwe could look at 0192 please? So, in
3 A. ldon'tknow; | don't recall whether she was 3 addition to forwarding it onto Mr. Abbott, you
4 in contact before that time. 4 also then send it onto Debbie Humphries and
5 CHAYTOR, Q.C:: 5 you ask her, "canyou please put this in
6 Q. And you've indicated in answering the 6 Eastern’s directory".
7 Commissioner’s questions, it would be unusual 7 MS. HENNESSEY:
8 for her--that would bean unusual line of 8 A. Yes
9 communication, Marilyn McCormack at Cabinet 9 CHAYTOR, Q.C.
10 Secretariat to Heather Predham at Eastern 10 Q. Who is Debbie Humphries?
11 Health. 11 MS. HENNESSEY:
12 MS. HENNESSEY: 12 A. Debbie Humphriesis one of the administrative
13 A. ltisanunusua line of communication. 13 assistants who works in my branch.
14 CHAYTOR, Q.C. 14 CHAYTOR, Q.C.:
15 Q. Anddo you have any reason to think prior to 15 Q. Okay. And what doesthat mean, "put thisin
16 you directing her to follow-up if need be with 16 Eastern’ s directory”?
17 Heather on August 16, that Ms. McCormack had 17 MS. HENNESSEY :
18 bene in touch with Heather Predham? 18 A. In Eastern’s directory within the board
19 MS. HENNESSEY: 19 servicesor the regional health operations
20 A. Wel, Ms. McCormack was drafting the note 20 branch within the board services division.
21 during the previous week. 21 Thereis an electronic, on Eastern Hedlth's
22 CHAYTOR, Q.C.: 22 Electronic directory.
23 Q. So, you think she had had discussions with - 23 CHAYTOR, Q.C.:
24 MS. HENNESSEY: 24 Q. And soyou’re asking her to put thisin their
25 A. Yes, | think that shewas incontact with 25 electronic directory?
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1 MS. HENNESSEY: 1 correct from the initial testing to the
2 A Yes 2 retesting at Mount Sinai, the stress caused to
3 THE COMMISSIONER: 3 some women/families by knowing they were being
4 Q. Ms. Chaytor, wherever you can find a chance, 4 retested, how long they had to wait for the
5 we'll take the afternoon break. 5 information, etcetera, could be the basisto
6 CHAYTOR, Q.C.: 6 initiate an action or to participate in the
7 Q. Okay, thank you, Commissioner. And thisis 7 class action if that’ s the way this proceeds.
8 the briefing that at that point in time you're 8 If you're okay with this note, Gary has
9 asking, so thisis August 17 version and just 9 approved it and it will go asit. Please
10 to highlight the point | brought to your 10 advise as soon as possible. Marilyn". And
11 attention. 11 then you indicate, you ask Ms. Humphriesto
12 MS. HENNESSEY : 12 replace the note you put in Eastern’s
13  A. Yes. 13 directory yesterday with thisversion. "We
14 CHAYTOR, Q.C.: 14 need to discuss two small editsto this note
15 Q. We have the 176 reference, under current 15 when you are ready to deal with this request".
16 status and I'll come back to that paint. 16 So, at this point in time then, Ms. McCormack
17 Under reasons for the erroneous results and 17 hasindicated she's had further discussion
18 steps taken to prevent recurrence. 18 with Heather Predham.
19 MS. HENNESSEY: 19 MS. HENNESSEY:
20 A. Yeah 20 A. Yes
21 CHAYTOR, Q.C.: 21 CHAYTOR, Q.C.
22 Q. We have the reference to when the reports are 22 Q. Andthe versionthat she sendsto you, you
23 received. 23 then ask to be put in Eastern’ s directory and
24 MS. HENNESSEY: 24 to replacethe onethat was put there on
25 A. Yeah. 25 August 17.
Page 278 Page 280
1 CHAYTOR, Q.C.: 1 MS. HENNESSEY:
2 Q. And reviewed, the recommendations will be 2 A. Yes.
3 implemented. Okay. And under 0192, page six 3 CHAYTOR, Q.C.
4 then, there’ s another note from Ms. McCormack 4 Q. Okay. That's agood placeto take abreak,
5 to yourself. 5 please.
6 MS. HENNESSEY: 6 THE COMMISSIONER:
7 A Yes 7 Q. Allright. We'll take the afternoon break.
8 CHAYTOR, Q.C.: 8 (RECESS)
9 Q. Andthisoneisdated the next day. 9 THE COMMISSIONER:
10 MS. HENNESSEY: 10 Q. Pleasebeseated. Ms. Chaytor.
11  A. Yes 11 CHAYTOR, Q.C.:
12 CHAYTOR, Q.C.: 12 Q. Thank you, Commissioner. Ifl can have,
13 Q. Andshe's indicating "attached is thefinal 13 please, P-0171? Ms. Hennessey, we've just
14 copy of the above note briefing note, if you 14 looked at this and thisisthe e-mail that you
15 approve of same. | had to go back to Heather 15 forwarded to Mr. Abbott, August 17, 2006 at
16 to ask how many women were most impacted by 16 12:41 p.m.
17 the change in status of the ER/PR receptor 17 MS. HENNESSEY :
18 testing. She gaveme the number 22 as 18 A. Right.
19 indicated on the third page of the briefing 19 CHAYTOR, Q.C:
20 note. Gary also wanted to know how many were 20 Q. Andyou're sayingfor his review. And the
21 likely to initiate legal action and according 21 note will likely go to the premier later today
22 to Heather, any or al of the 939 women or 22 or tomorrow. Andwelook at the notethat's
23 their families could do so. Exact numbers 23 attached. Under "current status® or sorry,
24 would not be known at this time. She 24 under "summary”, you have referenceto the
25 explained that even if the results were 25 legal action initiated by Mrs. Lewis. There's

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 277 - Page 280




May 27, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 281 Page 283
1 reference to "Eastern Health advises 22 women 1 MS. HENNESSEY:
2 were impacted by the change in status of the 2 A Right.
3 ER receptor tests. These women had changesin 3 CHAYTOR, Q.C::
4 the progress of their disease from the initial 4 Q. Andwe seethe heading "current status'.
5 confirmation of the disease in the beginning 5 MS. HENNESSEY:
6 and their treatment to retesting done at Mount 6 A. Yes
7 Sina". And then it continues on with another 7 CHAYTOR, Q.C.:
8 paragraph under "summary". 8 Q. Andno summary section.
9 MS. HENNESSEY: 9 MS. HENNESSEY:
10 A. Right. 10 A. Okay. So, it would bethe note, the August
11 CHAYTOR, Q.C.: 1 17th note that went to Mr. Abbott for his
12 Q. Andthisnoteisdated August 18, 2006. 12 review.
13 MS. HENNESSEY: 13 CHAYTOR, Q.C.:
14 A Yes 14 Q. Okay. So,whatyou're sayingis that this
15 CHAYTOR, Q.C. 15 same note that you asked Ms. Humphries to put
16 Q. Andthat isattached, at least, in what we 16 in the directory -
17 have forwarded to us here, to an exhibit and 17 MS. HENNESSEY:
18 an e-mail that was forwarded to Mr. Abbott, 18 A. Right.
19 August 17, 2006. 19 CHAYTOR, Q.C.:
20 MS. HENNESSEY: 20 Q. - would have been the one that you sent to Mr.
21 A. Um-hm. 21 Abbott.
22 CHAYTOR, Q.C.: 22 MS. HENNESSEY:
23 Q. Andthat wasat 12:41 p.m. If we could look 23 A. Yeah, | would have sent the note dated August
24 again at P-0192, please? And thisisyour e- 24 17to-
25 mail to Debbie Humphries. 25 CHAYTOR, Q.C.:
Page 282 Page 284
1 MS. HENNESSEY: 1 Q. Mr. Abbott.
2 A Okay. 2 MS. HENNESSEY:
3 CHAYTOR, Q.C.: 3 A. - Mr. Abbott.
4 Q. I'm sorry, this is page--page one please. 4 CHAYTOR,Q.C.
5 Thisisyour e-mail to Debbie Humphries. 5 Q. Not thedraft note of the 18th?
6 MS. HENNESSEY: 6 MS. HENNESSEY:
7 A. Right. 7 A. (Noaudible response).
8 CHAYTOR, Q.C.: 8 CHAYTOR, Q.C.:
9 Q. Samedate, August 17, 2006, two minutes later, 9 Q. Okay. So, thisoneat--the onethat we see
10 12:43 p.m. "Debbie, can you put this, please 10 here at 0192 -
11 put thisis Eastern’s directory. Thanks. 11 MS. HENNESSEY:
12 Moira'. 12 A. Right.
13 MS. HENNESSEY: 13 CHAYTOR, Q.C.:
14 A Yes 14 Q. -theAugust 17th version isthe one you would
15 CHAYTOR, Q.C.: 15 have sent to Mr. Abbott?
16 Q. Andaganit'sthesame e-mail that had been 16 MS. HENNESSEY :
17 forwarded to you from Marilyn, you had 17 A. Yes, itwasan August 17 note that | sent to
18 forwarded it onto Mr. Abbott and now two 18 Mr. Abbott.
19 minutes later, to Ms. Humphries. 19 CHAYTOR, Q.C.:
20 MS. HENNESSEY: 20 Q. Okay. Otherwise it makes no sense. Two
21 A. Yeah. 21 minutes later you ask her to put adifferent
22 CHAYTOR, Q.C.: 22 version in the Eastern Director.
23 Q. Andyou'reasking Ms. Humphriesto putinthe |23 MS. HENNESSEY:
24 directory--sorry--a briefing note dated August 24 A. No.
25 17, 2006. 25 CHAYTOR, Q.C.:
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1 Q. Now,if wecouldlook pleaseat P-0172 and 1 CHAYTOR, Q.C.:
2 thisisthe e-mail from Ms. Hennessey where 2 Q. -thatyou had--and originally answered that
3 looked at this before the break where she says 3 question, that you had further thought about
4 it'sthe fina copy and she’shad further 4 the issue.
5 discussion with Hesther Predham and the number 5 MS. HENNESSEY:
6 22 has been given to her asthe--"she gave me 6 A. Yes | did.
7 the number 22 because she was looking for the 7 CHAYTOR, Q.C.
8 number of women most impacted. 8 Q. Andwhatisit, on reflection, that you want
9 MS. HENNESSEY: 9 to change from what you originally told us
10 A. Yes 10 about that issue, as to how the word "greatly"
11 CHAYTOR, Q.C.: 11 came to be omitted from the text?
12 Q. And if we come down under this, in this 12 MS. HENNESSEY:
13 version, there is a summary which refers again 13 A. | did make amistake whenwe met back in
14 to Mrs. Myrtle Lewis's action. 14 January/February with respect to the last
15 MS. HENNESSEY: 15 version of the notethat | saw, and the last
16 A. Right. 16 version does not have theword "greatly” in
17 CHAYTOR, Q.C.: 17 it.
18 Q. And then "Eastern Health advises 22 women were 18 CHAYTOR, Q.C.:
19 greatly impacted - 19 Q. Andthis isthe last version that you saw
20 MS. HENNESSEY: 20 didn’t have the word "greatly"?
21 A. Yes. 21 MS. HENNESSEY:
22 CHAYTOR, Q.C.: 22 A. Thelast version that | have does not have the
23 Q. - by the changein status of the ER/PR 23 word "greatly" init.
24 receptor status,” and the word "greatly” is 24 CHAYTOR, Q.C.:
25 inserted. Now if we go back, please, to 0125 25 Q. And what about the--if we could just look in
Page 286 Page 288
1 page 33, thisisthe version of the note that 1 terms of then your discussion--so the last
2 ends up going to the Premier’s office? 2 version that you had of the note didn’t have
3 MS. HENNESSEY: 3 the word "greatly” in it?
4 A. Yes. 4 MS. HENNESSEY:
5 CHAYTOR, Q.C.: 5 A. That'scorrect.
6 Q. Andif we come down under summary, the summary 6 CHAYTOR, Q.C.:
7 isthere, but it says "Eastern Health advises 7 Q. Okay, and what do you now recollect in terms
8 22 women were impacted by the change in status 8 of how the word "greatly" then is removed from
9 of the ER/PRreceptor tests" The word 9 the final version?
10 "greatly" isomitted. Can you shed any light 10 MS. HENNESSEY :
11 on why the word "greatly" is omitted from this 11 A. What | recollect, it was in my final
12 portion of the note? 12 discussion with Ms. McCormack on the 18th of
13 MS. HENNESSEY: 13 August, | wasn't comfortable using the word
14 A. Theword "greatly" when thefinal note was 14 "greatly”. | don’'t--the word wasn't in the
15 sent, Ms. McCormack and | had adiscussion, 15 information provided by Eastern Health. |
16 brief discussion on it and the word "greatly" 16 don't have amedical background and wouldn’t
17 did not appear in the information that | had 17 be ableto interpret the degree to which
18 received from Eastern Health, so we agreed to 18 patients would be impacted.
19 remove the word. 19 CHAYTOR, Q.C.:
20 CHAYTOR, Q.C:: 20 Q. Soyou recall now having had a discussion with
21 Q. Now Ms. Hennessey, wewere advised by Mr. 21 Ms. McCormack around that issue?
22 Pritchard that since we originally asked you 22 MS. HENNESSEY:
23 that question in your interview - 23 A. Yes | do.
24 MS. HENNESSEY: 24 CHAYTOR, Q.C.:
25 A. Yes. 25 Q. Okay, and did you instruct her to remove the
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1 word "greatly"? 1 Q. Andthe materia provided to you by Eastern--
2 MS. HENNESSEY: 2 areyou sayingit wasnot inthe materia
3 A. No, | did not instruct her to removeit. We 3 provided to you by Eastern Health immediately
4 agreed to take the word out. 4 before this was prepared?
5 CHAYTOR, Q.C. 5 MS. HENNESSEY:
6 Q. Okay, and the reason for that being what? Why 6 A. Yes itwas in that note that | used to
7 wasit that that was a contentious issue or 7 prepare the table.
8 why did you feel that word needed to come out? | 8 THE COMMISSIONER:
9 MS. HENNESSEY: 9 Q. Yes okay, andyour problemwasyou hadn’t
10 A. Asl said, theword did not show up inthe 10 been told "greatly" and you didn’t feel that
11 information that Eastern Health providedtome |11 you could interpret greatly in the context?
12 and, given my background, | wouldn’t be able 12 MS. HENNESSEY:
13 to interpret the degree to which patients were 13 A. That'scorrect.
14 impacted. 14 THE COMMISSIONER:
15 CHAYTOR, Q.C.: 15 Q. Okay.
16 Q. Okay. ButMs. Hennessey, did any of this 16 CHAYTOR, Q.C.
17 information come out of the information given 17 Q. If wecouldlook at 1477, please? And thisis
18 toyou, or according to Ms. McCormack’s e- 18 the letter | referred you to earlier.
19 mail, this portion would have arisen from her 19 MS. HENNESSEY:
20 discussions with Ms. Predham. 20 A. Yes
21 MS. HENNESSEY: 21 CHAYTOR,Q.C.
2 A. Yes 22 Q. Where Mr. Pritchard writes to me and Mr.
23 CHAYTOR, Q.C. 23 Coffey on May 23rd, 2008 pointing out the
24 Q. And shewastrying to ascertain, | believe she 24 changes or the clarifications that you wish to
25 says, on--Mr. Cake may have had some question |25 make in your evidence, and if welook at page
Page 290 Page 292
1 around it as well. They were trying to 1 three onthis, the top of the page, Mr.
2 ascertain how many people were most impacted. | 2 Pritchard writes "on August 18th" and again,
3 MS. HENNESSEY: 3 he’' s summarizing what he understands from you.
4 A. Yeah. | mean, that information would have 4 "In relation tothe 18th of August 2006
5 come from her discussion with Ms. Predhamand | 5 briefing note, she states’ on August 18th, Ms.
6 it would have been her understanding of 6 McCormack sent anote to me at 10:59 am.
7 information that M s. Predham communicated. 7 indicating it was the final note, if |
8 THE COMMISSIONER: 8 approved of same. She subsequently called me.
9 Q. Sol'll justonceagain makesure that I'm 9 | advised her that | was not in a position to
10 understanding. Ms. McCormack spoketo Ms. |10 approve the note, as | had not heard back from
11 Predham and on the basis of her understanding 11 Mr. Abbott. During the conversation, we
12 of what Ms. Predham had said - 12 agreed to remove the word greatly from page
13 MS. HENNESSEY: 13 three, as the word was not used in the draft
14 A Yes 14 test results document provided by Heather
15 THE COMMISSIONER: 15 Predham, Eastern Health.”"
16 Q. - sheinserted the word "greatly"? 16 Ms. McCormack (sic) what's the
17 MS. HENNESSEY: 17 significance to the fact that you weren't in a
18 A. Yes 18 position to approve of the note as you hadn’t
19 THE COMMISSIONER: 19 heard back from Mr. Abbott?
20 Q. You suggested that she remove the word 20 MS. HENNESSEY:
21 "greatly” becauseit was not in the material 21 A. Wéll, my name was on the note saying approved
22 that Eastern Health had provided to you? 22 by MoiraHennessey, and normally my notes
23 MS. HENNESSEY: 23 would go to Mr. Abbott for final review. So |
24  A. That'scorrect. 24 was not prepared to sign off onthe note
25 THE COMMISSIONER: 25 because | hadn’t heard back from Mr. Abbott.
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1 CHAYTOR, Q.C.: 1 A. Yeah.
2 Q. Okay,and didyou ever hear back from Mr. 2 CHAYTOR, Q.C.:
3 Abbott? 3 Q. Ms Hennessey, but you couldn’'t sign off on
4 MS. HENNESSEY: 4 the note because you hadn’t heard back from
5 A. No, I didn't. 5 Mr. Abbott?
6 CHAYTOR, Q.C.: 6 MS. HENNESSEY:
7 Q. Okay. Sodidyou ever sign off on this note? 7 A. Right.
8 MS. HENNESSEY: 8 CHAYTOR, Q.C.:
9 A. No, | didn't. 9 Q. Butthenyou agreeto take the word "greatly”
10 CHAYTOR, Q.C.: 10 out of the note?
11 Q. Andyou advised Ms. McCormack of that? 11 MS. HENNESSEY:
12 MS. HENNESSEY: 12 A. Yes wedid.
13 A. Yes, inthat telephone call. 13 CHAYTOR, Q.C.:
14 CHAYTOR, Q.C. 14 Q. Andasl just took you through and showed you
15 Q. That you weren't prepared to sign off on it? 15 the draft version that you say would have been
16 MS. HENNESSEY: 16 the August 17th version that Mr. Abbott had
17 A. Yeah, that | wasn't able to approve the note 17 been forwarded -
18 because | hadn’t heard from Mr. Abbott. 18 MS. HENNESSEY:
19 CHAYTOR, Q.C.: 19 A. Yes
20 Q. Why would you be agreeing to removethenthe |20 CHAYTOR, Q.C.:
21 word "greatly" from page three? Why wouldyou |21 Q. -that version didn’t even havea summary
22 be having any further input on the noteif you 22 paragraphinit, let alone the word "greatly"
23 weren't signing off or approving it? 23 or anything else. That whole paragraph or two
24 MS. HENNESSEY: 24 paragraphs didn’t appear in this version.
25 A. I’'msorry, | missed the question. 25 MS. HENNESSEY:
Page 294 Page 296
1 CHAYTOR, Q.C.: 1 A. No, that's correct, yeah.
2 Q. I'mjust wondering then, if you indicated to 2 CHAYTOR, Q.C::
3 her that you can’t sign off, you haven't heard 3 Q. Sodidyou have concern that you are editing
4 back from Mr. Abbott, why then are you in that 4 and taking out aword, but he hasn’t even seen
5 same conversation agreeing to remove aword 5 those two paragraphs?
6 from the document? 6 MS. HENNESSEY:
7 MS. HENNESSEY: 7 A. ldidn't have amajor concern. At that time,
8 A. Weagreedtotwo final changesat that time. 8 | thought | would hear from the deputy
9 | certainly said to Ms. McCormack that | 9 minister about the draft note, certainly would
10 wasn't able to approve the note, but we did - 10 have had a discussion with him -
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q. Butyou agreed to the final changes? 12 Q. Butthat never happened?
13 MS. HENNESSEY: 13 MS. HENNESSEY:
14 A. Yes,wemade two changes. Onewas theword (14 A. -if | had heard from him.
15 "greatly” and the other change was an 15 CHAYTOR, Q.C.:
16 editorial, | think there was an E on the word 16 Q. But that never happened?
17 "law suit" or the word "suit" and we took the- 17 MS. HENNESSEY:
18 -that was the second edit. 18 A. That didn’'t happen, no.
19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:
20 Q. Andyou recall that distinctly? 20 Q. And what happened to the note?
21 MS. HENNESSEY: 21 MS. HENNESSEY:
22 A. Yes, | recal that distinctly. 22 A. The notewas circulated to, | guess, the
23 CHAYTOR, Q.C.: 23 individuals who are listed on the note.
24 Q. Yourecall that detail? 24 CHAYTOR, Q.C.:
25 MS. HENNESSEY: 25 Q. Ended up receiving the note?
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1 MS. HENNESSEY: 1 conversation?
2 A Yes 2 MS HENNESSEY:
3 CHAYTOR,Q.C: 3 A. ljust--l guessl was tryingto recall the
4 Q. Withtheword "greatly" removed? 4 discussionsthat | had had with you and Mr.
5 MS. HENNESSEY: 5 Coffey and | wanted to be surethat | was
6 A. Yes 6 providing accurate information to you.
7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.:
8 Q. Andif wecango back then please to 0125, 8 Q. Anddidyou have occasion to discuss the issue
9 page 33? And the final version then, thisis 9 with Ms. McCormack?
10 the final version that ends up going to those 10 MS. HENNESSEY:
11 individualsat Cabinet Secretariat and the 11 A. | didn't have adetailed--1 have spoken to Ms.
12 Premier’s office. 12 McCormack, but | haven't spoken around that
13 MS. HENNESSEY: 13 detail.
14 A. Yes 14 CHAYTOR, Q.C.:
15 CHAYTOR, Q.C. 15 Q. Haveyou spoken to Ms. McCormack to understand
16 Q. "Eastern Health advises 22 women were impacted 16 whether or not she has any recollection of
17 by the change in status of the ER/PR receptor 17 such a conversation?
18 tests" and so the word "greatly" isremoved in 18 MS. HENNESSEY:
19 that? 19 A. Sorry?
20 MS. HENNESSEY: 20 CHAYTOR, Q.C.:
21 A. Yes. 21 Q. Have you asked Ms. McCormack whether she
22 CHAYTOR, Q.C. 22 recalls the conversation that you'retelling
23 Q. Inthat version, and you're saying that came 23 us took place August 18th?
24 about as aresult of a subseguent conversation 24 MS. HENNESSEY:
25 that you had with Ms. McCormack? 25 A. No, I didn’t ask her specifically about that
Page 298 Page 300
1 MS. HENNESSEY: 1 conversation.
2 A. Yes 2 CHAYTOR, Q.C.:
3 CHAYTOR, Q.C. 3 Q. No, andI'm not asking if you asked her
4 Q. Whendid you remember that conversation with 4 specifically. I'm wondering whether or not
5 Ms. McCormack? 5 you and Ms. McCormack have discussed the issue
6 MS. HENNESSEY: 6 of your conversation on August 18th? Did you
7 A. Whendid | remember it? 7 have any discussion with Ms. McCormack
8 CHAYTOR, Q.C.: 8 regarding your discussion of August 18th?
9 Q. Yes. 9 MS. HENNESSEY:
10 MS. HENNESSEY : 10 A. | didhaveavery brief discussion with her.
11 A. | remembered it after we met in 11 CHAYTOR, Q.C.:
12 January/February. 12 Q. Okay, and what did you discuss?
13 CHAYTOR, Q.C.: 13 MS. HENNESSEY:
14 Q. Soyou met with usin February of thisyear. 14 A. It wasaround the use of the word "greatly"
15 MS. HENNESSEY: 15 CHAYTOR, Q.C.:
16 A. Yes. 16 Q. Andwhat did you discuss?
17 CHAYTOR, Q.C.: 17 MS. HENNESSEY:
18 Q. And you had no recollection of that 18 A. | don't recall the specifics of it. It wasn't
19 conversation at that point in time? 19 afocused discussion onit.
20 MS. HENNESSEY: 20 CHAYTOR, Q.C.
21 A. Atthat pointintime, | didn’t recall it, and 21 Q. When did this conversation take place?
22 that’swhy | felt it was important that | 22 MS. HENNESSEY:
23 clarify the information | had shared with you. 23 A. I don'trecall exactly. It would have been
24 CHAYTOR, Q.C.: 24 since we met.
25 Q. Andhow isit that you cameto recollect the 25 CHAYTOR, Q.C.:
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1 Q. Sometime since February of thisyear? 1 conversation with her about the subject?
2 MS. HENNESSEY: 2 MS. HENNESSEY:
3 A. Yeah 3 A. Yes, | did remember that before my
4 CHAYTOR, Q.C. 4 conversation.
5 Q. AndMr. Thompson has told the Commissioner 5 THE COMMISSIONER:
6 that he'shad discussions with both you and 6 Q. So before your conversation with Ms.
7 Ms. McCormack. 7 McCormack, you at least remembered that you
8 MS. HENNESSEY: 8 had discussed the question of whether greatly
9 A. Yes 9 should stay in?
10 CHAYTOR, Q.C. 10 MS. HENNESSEY:
11 Q. Doyou recal having adiscussion with Mr. 11 A. Yes | did.
12 Thompson around thisissue, around the issue 12 THE COMMISSIONER:
13 of the August 18th briefing note? 13 Q. Okay, and what was it again that triggered
14 MS. HENNESSEY: 14 that memory? | didn’t quite understand that.
15  A. A recent discussion with Mr. Thompson, | - 15 MS. HENNESSEY:
16 CHAYTOR, Q.C. 16 A. | wastrying to do the best| could to
17 Q. Anydiscussion with Mr. Thompson around the 17 remember whether | had accurately provided
18 August 18th briefing note. 18 information to Mr. Coffey and Ms. Chaytor when
19 MS. HENNESSEY: 19 | came through the earlier discussions on this
20 A. | thinkI'd had a discussion anumber of 20 file
21 months ago. 21 THE COMMISSIONER:
22 CHAYTOR, Q.C.: 22 Q. Yes and-
23 Q. Around thisnote? 23 MS. HENNESSEY:
24 MS. HENNESSEY: 24 A. Therewasa-
25 A. Yes 25 THE COMMISSIONER:
Page 302 Page 304
1 CHAYTOR, Q.C: 1 Q. - you said something about you hadn't
2 Q. And did thosediscussions assist in your 2 remembered that there was any -
3 ability to recall your conversations with Ms. 3 MS. HENNESSEY:
4 McCormack or your recollection in general 4 A, | didn't remember there being any disagreement
5 around this briefing note? 5 in the content.
6 MS. HENNESSEY: 6 THE COMMISSIONER:
7 A. No, | tell you what made merecall it was that 7 Q. Okay, yes, and what triggered the ideathat
8 | wastrying to remember when this note was 8 there was? Did you go back and pull thefile,
9 done and | don't--I couldn’'t remember any 9 for example, and look at the notes or did it
10 disagreement with respect to what wasin the 10 just pop in your head one day when you were
11 final note. 11 walking the dog or whatever?
12 CHAYTOR, Q.C.: 12 MS. HENNESSEY:
13 Q. I'msorry? 13 A. Commissioner, that's pretty well what
14 MS. HENNESSEY: 14 happened. | wasn’t walking the dog, but there
15 A. | was tryingtorecall--I couldn’t remember 15 was acouple of pointsduring my initia
16 there being any disagreement with respect-- 16 meetings with the counsel that became clearer
17 athough | hadn't signed off on the note, | 17 to me after that discussion.
18 couldn’'t remember any disagreement on what was 18 THE COMMISSIONER:
19 in the final note. 19 Q. After the discussion with counsel?
20 THE COMMISSIONER: 20 MS. HENNESSEY:
21 Q. I'msorry, I don't think I'm understanding 21 A. Yes,and | wastrying to do thebest | could
22 correctly. Let'stry it from thisangle. Had 22 to provide accurate information to counsel.
23 you remembered that you had a conversation 23 CHAYTOR, Q.C.:
24 with Ms. McCormack about the subject of 24 Q. Andnow Ms. Hennessey, your recollectionis
25 greatly going in or out prior to your 25 such that you also remember the changing of a
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1 spelling error in the word "law suit"? 1 COMMISSIONER:

2 MS. HENNESSEY: 2 Q. Shedidn't recal the 18th conversation?

3  A. Yes | did. 3 MS. HENNESSEY:

4 CHAYTOR, QC.: 4 A. Shedidn’'t recall anything around the word

5 Q. Ms. Hennessey, Ms. McCormack we've spoken 5 "greatly"”.

6 with, and she did not, when we spoke with her, 6 COMMISSIONER:

7 have arecollection of the conversation. Does 7 Q. Okay.

8 Ms. McCormack now recall the conversation? 8 CHAYTOR, Q.C.:

9 MS. HENNESSEY: 9 Q. Okay. Now, Ms. Hennessey, we saw at, if we
10 A. | wouldn’t know. 10 could have 0192, page 6 back, please? Thisis
11 CHAYTOR, QC:: 11 your e-mail to Ms. Humphries August 18th?

12 Q. Inyour discussionswith her, did you ask her 12 MS. HENNESSEY :
13 "do you recall our conversation on August 18th 13  A. Yes.
14 in which we made those two changes?' 14 CHAYTOR, Q.C:
15 MS. HENNESSEY: 15 Q. Asking her to replace the August 17th version?
16  A. No, | didn't ask her a specific question. 16 MS. HENNESSEY :
17 CHAYTOR, Q.C.: 17 A. Yes.
18 Q. Andl know, you know - 18 CHAYTOR, Q.C.:
19 MS. HENNESSEY: 19 Q. Andin Eastern’sdirectory and replace it with
20 A. I'mtryingto do my best to - 20 this version. And this version says, "Eastern
21 CHAYTOR, Q.C:: 21 Health advises 22 women were greatly impacted
22 Q. -didyou have that discussion with her - 22 by the changein status.” And this isthe
23 MS. HENNESSEY: 23 version that you asked Ms. Humphriesto put in
24 A. -toanswer your questions as honestly asl 24 Eastern’ s directory within the department, and
25 can. 25 it has the word "greatly” init?
Page 306 Page 308

1 CHAYTOR, Q.C.: 1 MS. HENNESSEY:

2 Q. So you don’t know if she recalls this 2 A. Canyoujust go back to the e-mail because |

3 conversation or not? 3 think -

4 MS. HENNESSEY: 4 CHAYTOR, Q.C.:

5 A. No, | don't know whether sherecalls - 5 Q. Absolutely.

6 COMMISSIONER: 6 MS. HENNESSEY:

7 Q. But you do--I'm sorry, once again I'm 7 A. -therewasa-

8 confused, | guess. | thought you said that you 8 CHAYTOR, Q.C.:

9 have, since your conversation with counsd, 9 Q. Here'sthee-mail. Andyou can scroll down
10 had a conversation with Ms. McCormack in which 10 there, too, if you wish. Andthisis Ms.

11 you, to some extent anyway, referenced this 11 McCormack sending you the final copy?

12 August 18th conversation? 12 MS. HENNESSEY :

13 MS. HENNESSEY: 13  A. Right, yes.

14  A. Yes andit wasvery brief. 14 CHAYTOR, Q.C:

15 COMMISSIONER: 15 Q. And you've asked her, you've asked Ms.
16 Q. Okay. Well, what can you tell us about that, 16 Humphries then, "Please replace the note you
17 isthere something inthe context of that 17 put in Eastern’ s directory yesterday with this
18 which would indicate either Ms. McCormack does 18 version. Weneed to discuss two small edits
19 or does not remember the conversation or does 19 to thisnote when you're ready to deal with
20 or does not remember anything about it 20 this request.”

21 greatly? 21 MS. HENNESSEY:

22 MS. HENNESSEY: 22 A. Right.

23 A. Therewasn't anythingin my discussion with 23 CHAYTOR, Q.C.:

24 Ms. McCormack. She couldn’'t--she didn’t 24 Q. Okay. And that’s August 18th, and that’ s the
25 recall it. 25 version you asked her to put in? Okay.
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1 MS HENNESSEY: 1 MS. HENNESSEY:
2 A. Yes, and there was two edits to that version. 2 A, Yes yeah, that'sit.
3 CHAYTOR, Q.C. 3 CHAYTOR, Q.C.:
4 Q. And so those two edits were what? 4 Q. Andthat’sthe detail that you went through in
5 MS. HENNESSEY: 5 editing thisbriefing note? You actually
6 A. Wereweremoved the word--I removed the word 6 edited the spelling mistake, as well?
7 "greatly" from and the--it was a misspelling 7 MS. HENNESSEY:
8 of the word lawsuit or suit or something like 8 A. Yes | did. Yeah, | dorecal that.
9 that. That was the two edits. 9 CHAYTOR, Q.C.
10 CHAYTOR, Q.C.: 10 Q. And thispiece here, thereasons for the
11 Q. Andso, Ms. Hennessey, which version of this 11 erroneous results and steps take to prevent
12 note exists in Eastern’s directory within the 12 recurrence.
13 department? 13 MS. HENNESSEY:
14 MS. HENNESSEY: 14 A Yeah
15  A. Inthedepartment the version that existsis 15 CHAYTOR, Q.C:
16 the one without "greatly" init. 16 Q. Which you felt contained inaccurate
17 CHAYTOR, Q.C.: 17 information?
18 Q. Sothisversion herethat’s attached, thisis 18 MS. HENNESSEY:
19 not what wewould find inthe department’s 19 A. Right.
20 directory? 20 CHAYTOR, Q.C.:
21 MS. HENNESSEY: 21 Q. That went, that went ahead and was forwarded
22 A. Pardon? 22 without any change or revision?
23 CHAYTOR, Q.C. 23 MS. HENNESSEY:
24 Q. Thisisnot theversion? It's thisversion 24 A. Yes, unfortunately that’s what happened.
25 with those two changes? 25 CHAYTOR, Q.C.:
Page 310 Page 312
1 MS. HENNESSEY: 1 Q. And, Ms. Hennessey, | want to be clear now,
2 A. Yes, theversion that existsin my director is 2 the note |eft the department?
3 the one without the word "greatly"”. 3 MS. HENNESSEY:
4 CHAYTOR, Q.C.: 4 A. Yes.
5 Q. Andachange intheword "lawsuit", isthat 5 CHAYTOR, Q.C.:
6 right? 6 Q. Without your approval?
7 MS. HENNESSEY': 7 MS. HENNESSEY:
8 A. Yes 8 A. Well, the notedidn't leave the department,
9 CHAYTOR, Q.C. 9 the note was being drafted at cabinet
10 Q. Doyou recall wherethat isin this? 10 secretariat.
11 MS. HENNESSEY: 11 CHAYTOR, Q.C.:
12 A. Yes | cantell youwhereitis. 12 Q. Andthe note was going to go forward?
13 CHAYTOR, Q.C.: 13 MS. HENNESSEY:
14 Q. Isitunder this section here? 14 A. Yes
15 MS. HENNESSEY: 15 CHAYTOR, Q.C.:
16 A. |think - 16 Q. Without your approval?
17 CHAYTOR, Q.C.: 17 MS. HENNESSEY:
18 Q. Seelawsuit? 18 A. Yes. My last conversation with Ms. McCormack
19 MS. HENNESSEY: 19 | indicated to her that | wasn’t able to
20 A. No,it'sinaversion that whereit looks like 20 approve the note.
21 it's crooked. 21 CHAYTOR, Q.C.:
22 CHAYTOR, Q.C.: 22 Q. Okay. Didyouask hertoremove your name
23 Q. Isit here? We see the word "lawsuit" here as 23 from the note?
24 well. "The suite" right here | takeit, "the 24 MS. HENNESSEY:
25 suite"? 25 A. No, I didn't ask her to remove the name.
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1 CHAYTOR, Q.C.: 1 A. No, | don't.
2 Q. Why not? 2 CHAYTOR, Q.C:
3 MS. HENNESSEY: 3 Q. Why couldn'tit wait until Mr. Abbott or the
4 A. | guessthat wasjust, | guess, what | live 4 minister were back to approve of the note?
5 with in working in the system, right. That's 5 MS. HENNESSEY:
6 not--I mean, there are other notes that have 6 A. I'mnot ableto answer that question. | mean,
7 approved by Moira Hennessey on them which, you 7 the note was drafted by cabinet secretariat
8 know, move forward without my final approval. 8 and it was their decision when the note was
9 And this note was not in my control, the note 9 circulated internally.
10 was in the control of the cabinet secretariat. 10 CHAYTOR, Q.C.:
11 CHAYTOR, Q.C.: 11 Q. Anddid youfed that there--you did fedl,
12 Q. Sothenote went without you being comfortable 12 though, there was a sense of urgency around
13 ingiving it approval ? 13 this?
14 MS. HENNESSEY: 14 MS. HENNESSEY:
15 A. Yeah 15  A. | did because my first involvement in the note
16 CHAYTOR, QC.: 16 was around the 7th or 8th of August that the--
17 Q. Without Mr. Abbott signing off on it? 17 you know, | was delayed putting attention to
18 MS. HENNESSEY: 18 it. Ididn't haveany staff available to
19 A. Yes 19 assist me who were familiar with thefile. |
20 CHAYTOR, Q.C.: 20 was working on Corner Brook long-term care,
21 Q. Becauseyou never heard back from Mr. Abbott 21 work for a cabinet presentation on the 17th.
22 onit? 22 | got the information from Heather Predham on
23 MS. HENNESSEY: 23 Friday afternoon. | did my best on Sunday
24 A. No. 24 morning to move the information into atable.
25 CHAYTOR, Q.C.: 25 The table was typed on Monday. | was busy all
Page 314 Page 316
1 Q. Andtoyour knowledge did the minister know 1 day Monday with respect to Corner Brook long-
2 about even the existence of this note? 2 term care. | took theinformation home that
3 MS. HENNESSEY: 3 evening and reviewed it. | left the following
4 A. To thebest of my knowledge the minister 4 morning to go to Labrador. | wasin Labrador
5 didn’'t see the note. 5 on the 15th and 16th. On the 17th the--1 went
6 CHAYTOR, Q.C.: 6 downto see thedeputy minister about the
7 Q. Now, Ms. Hennessey, this had been, according 7 note, that he was in the cabinet presentation
8 to any of records that we have here, this had 8 at thetime. | went back the second time and
9 been the first request by cabinet secretariat 9 hewasn’t back to hisoffice, sol sent the
10 for a new note since the October, 2005? 10 note to him electronically.
11 MS. HENNESSEY: 11 CHAYTOR, Q.C.
12 A Yes 12 Q. Okay. Andwhy isit that you went to see him,
13 CHAYTOR, Q.C. 13 why did you go to see him personally on the
14 Q. Okay. When thestory first brokein the 14 note?
15 media. 15 MS. HENNESSEY:
16 MS. HENNESSEY: 16 A. | wentdown withthe hopes of seeing him
17 A. Yeah 17 because| had theinformation onthe test
18 CHAYTOR, Q.C.: 18 results from Eastern Health.
19 Q. What wasthe urgency in sending this note? 19 CHAYTOR, Q.C.
20 MS. HENNESSEY: 20 Q. And that was new information in your
21  A. Therewas some urgency at cabinet secretariat. 21 department, wasn't it?
22 | - 22 MS. HENNESSEY:
23 CHAYTOR, Q.C.: 23 A. Yes, itwas. But| wasn't ableto see him.
24 Q. Anddo you know what that was? 24 CHAYTOR, Q.C.:
25 MS. HENNESSEY: 25 Q. And | guessyou felt that the deputy minister
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1 would be interested in that information? 1 until much later that that may not necessarily
2 MS. HENNESSEY: 2 have been the case.
3 A. Yes, | would think so. 3 CHAYTOR, Q.C.:
4 CHAYTOR, Q.C.: 4 Q. Right. But who told you that?
5 Q. Andtheminister would be interested in that 5 MS. HENNESSEY:
6 information? 6 A. That, | guess aslong as I'vebeen doing
7 MS. HENNESSEY: 7 notes, notes that I’ ve done for the premier, |
8 A Yes 8 aways understood, rightly or wrongly, that
9 CHAYTOR, Q.C.: 9 the notes are done for adiscussion with the
10 Q. Wasthe minister’s briefing note updated to 10 minister of the portfolio.
1 reflect this information? 11 CHAYTOR, Q.C.:
12 MS. HENNESSEY: 12 Q. Sol take itthe minister’sbriefing note
13 A. Sorry, theminister’s briefing - 13 wasn't updated to include the numbers?
14 CHAYTOR, Q.C.: 14 MS. HENNESSEY:
15 Q. Yes, thelast briefing note for the minister 15 A. No.
16 isin May? 16 CHAYTOR, Q.C.:
17 MS. HENNESSEY: 17 Q. Okay. Andeventhough theseare thefirst
18 A. Yes 18 time the numbers are provided to the
19 CHAYTOR, Q.C.: 19 department?
20 Q. Sonow we have alot more information with all 20 MS. HENNESSEY:
21 the numbers. 21 A. Yeah
22 MS. HENNESSEY: 22 CHAYTOR, Q.C.:
23 A. Right, yeah. 23 Q. Thebriefing note, however, is kept in Eastern
24 CHAYTOR, Q.C. 24 Health’ s directory within the department?
25 Q. Washis briefing note updated to reflect this 25 MS. HENNESSEY:
Page 318 Page 320
1 new information? 1 A. Yes. Wadl, within the board services
2 MS.HENNESSEY: 2 division.
3 A. | understood that the purpose of this note was 3 CHAYTOR, Q.C:
4 to, for one of two things, was for the--it was 4 Q. Yes. Andwasacopy given to the minister?
5 anote for the premier for discussion with the 5 MS. HENNESSEY:
6 minister or it was a note that would have been 6 A. |didnot-
7 discussed during the premier’'s update at 7 CHAYTOR, Q.C::
8 cabinet. 8 Q. Copy of the briefing?
9 CHAYTOR, Q.C.: 9 MS. HENNESSEY:
10 Q. Okay. I'm sorry, you understood it was for a 10 A. -giveacopy tothe minister.
11 note for - 11 CHAYTOR, Q.C.:
12 MS. HENNESSEY: 12 Q. Doyou know if anybody gave acopy to the
13 A. | understood - 13 minister?
14 CHAYTOR, Q.C.: 14 MS. HENNESSEY:
15 Q. -thepremier to discuss with the minister? 15 A. I’'m not aware of anybody giving a copy to the
16 MS. HENNESSEY: 16 minister.
17 A. Yes, | understood that the note was prepared 17 CHAYTOR, Q.C.
18 for adiscussion with the minister or that it 18 Q. Andis, the purposeisfor the premier to have
19 would have been discussed during the premier’'s |19 adiscussion with the minister?
20 update at cabinet. 20 MS. HENNESSEY:
21 CHAYTOR, Q.C.: 21 A. Yes
22 Q. Andwho told you that, who told you that was 22 CHAYTOR, Q.C.:
23 the purpose for this briefing note? 23 Q. Wouldn’t the minister need acopy of the
24 MS. HENNESSEY: 24 briefing note?
25 A. That was my understanding. | didn't learn 25 MS. HENNESSEY:
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1 A. Thenote went, the draft note wentto the 1 Q. Andwhat happenedin that meeting with the
2 deputy minister. Thefina note, if | recall 2 premier?
3 correctly, did not get sent down to the deputy 3 MS. HENNESSEY:
4 minister. 4 A. Inthe meeting with the premier Mr. Abbott
5 CHAYTOR, Q.C.: 5 acknowledged that he hadn’t shared the note
6 Q. Didthefinal version of the note go tothe 6 with the minister.
7 deputy minister? 7 COMMISSIONER:
8 MS. HENNESSEY: 8 Q. That he had not?
9 A. No, I don'trecal sending thefinal version 9 MS. HENNESSEY:
10 to the deputy minister. 10 A. That he had not, yeah.
11 CHAYTOR, Q.C.: 11 CHAYTOR, Q.C.:
12 Q. Andwhy not, Ms. Hennessey? 12 Q. And didyou acknowledge that you had not
13 MS. HENNESSEY: 13 shared the final version with Mr. Abbott?
14 A. | understood that the note, you know, was for 14 MS. HENNESSEY:
15 the discussion with the--between the minister 15 A. Ms. Chaytor, | don't recall having that
16 and the premier. The following week, | guess 16 discussion with Mr. Abbott. When we met with
17 again it was oversight on my part, that the 17 the premier, Mr. Abbott did the talking with
18 following week | became engaged in other files |18 the premier.
19 and did not forward thefina noteto the 19 CHAYTOR, Q.C.:
20 deputy minister. 20 Q. Okay. Andwhat else happened in that meeting?
21 CHAYTOR, Q.C.: 21 MS. HENNESSEY:
22 Q. When did you redlize that the minister was not 22 A. With the meeting with the premier?
23 aware of the existence of this note? 23 CHAYTOR, Q.C.:
24 MS. HENNESSEY: 24 Q. Yes.
25 A. |learned that the minister wasn't aware of 25 MS. HENNESSEY:
Page 322 Page 324
1 the notein May, 2007. 1 A. It was very short meeting, that was the
2 CHAYTOR, Q.C.: 2 discussion.
3 Q. Andhow did you become aware of that? 3 CHAYTOR, Q.C.:
4 MS. HENNESSEY: 4 Q. Okay. And wasthe premier upset by this?
5 A. | hadacall fromthe clerk of the executive 5 MS. HENNESSEY:
6 council, who was Mr. Thompson at the time. 6 A. Thepremier wasn't pleased.
7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.:
8 Q. Andwhat was discussed between yourself and 8 Q. Wereyou aware prior to August 18th, 2006 that
9 Mr. Thompson at that time? 9 Minister Osborne was concerned that briefing
10 MS. HENNESSEY: 10 notes were leaving the department without his
11 A. Mr. Thompson asked mehad | seen the August |11 knowledge?
12 18th briefing note and | told him that | had 12 MS. HENNESSEY:
13 and that | had forwarded the, certainly the 13  A. Yes. | wasaware that Minister Osborne wanted
14 August 17th note to the deputy minister. 14 to see briefing notes beforethey left the
15 CHAYTOR, Q.C.: 15 department.
16 Q. Andwasthere any other discussion around this 16 CHAYTOR, Q.C.:
17 note at that time? 17 Q. Andwould you have understood that that would
18 MS. HENNESSEY: 18 include a briefing note such asthe August
19 A. With Mr. Thompson? 19 18th briefing note?
20 CHAYTOR, Q.C.: 20 MS. HENNESSEY:
21 Q. Yes 21 A. Waéll, this particular note wasn't--1 sent the
22 MS. HENNESSEY: 22 draft note to the deputy minister. The--I
23 A. No, not with Mr. Thompson. Later that day Mr. |23 didn’t feel that | had control over this note
24 Abbott and | were called to see the premier. 24 because it wasbeing prepared at cabinet
25 CHAYTOR, Q.C.: 25 secretariat.
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1 CHAYTOR, Q.C. 1 A. |think Ms. Predham would have been aware that
2 Q. Butyou would have understood that Minister 2 the note was being done for the Premier’s
3 Osborne would have wanted to see the August 3 office.
4 18th briefing note? 4 CHAYTOR, Q.C.
5 MS. HENNESSEY: 5 Q. Didyou ever hear that Eastern Health were of
6 A. Yes | sent, | did send the draft note to the 6 the understanding that briefing notes could be
7 deputy minister and the final note, based on 7 protected from disclosure if they go directly
8 my recall, did not get sent. 8 to Cabinet?
9 CHAYTOR, Q.C:: 9 MS. HENNESSEY:

10 Q. Other than your e-mail that you received from 10 A. Sorry, did | hear?

11 Ms. Predham, Heather Predham on this, did you 11 CHAYTOR, Q.C.:

12 also have telephone discussions with Ms. 12 Q. Have youever heard of that notion, that

13 Predham around this note? 13 briefing notes could be protected from

14 MS. HENNESSEY: 14 disclosure if they go directly to Cabinet?

15 A. Irecall speakingto Ms. Predham, asking her 15 MS. HENNESSEY:

16 to provide me with the information. | don’t 16 A. Would Eastern Health have been aware of that?

17 recall any subsequent discussionswith Ms. 17 CHAYTOR, Q.C.

18 Predham on it. 18 Q. Areyou aware of that?

19 CHAYTOR, Q.C:: 19 MS. HENNESSEY:

20 Q. And when you asked Ms. Predham for the 20  A. No, I’'mnot really aware of it, so | wouldn’t

21 information, did she express any concern as to 21 have communicated that to -

22 how the information would be used or who would 22 CHAYTOR, Q.C.:

23 receive the information? 23 Q. Haveyou ever heard a notion along those lines

24 MS. HENNESSEY: 24 expressed by Eastern Health?

25 A. lindicated to her, as| recall, that the note 25 MS. HENNESSEY:

Page 326 Page 328

1 was--that there was a note required in central 1 A ldon'trecall beinginany discussionwith
2 government and that they were looking for test 2 Eastern Health around that particular point.
3 results. 3 CHAYTOR, Q.C.:
4 CHAYTOR, Q.C. 4 Q. If wecouldjust go back, please, to P-0192--
5 Q. Anddid Ms. Predham indicate that shewould 5 I'm sorry, it's P-0125, page 33. And under
6 have to check with anyone else within Eastern 6 "Action Required" it says "This notice
7 Health prior to providing you with that 7 provided for information purposes only.
8 information? 8 Should the Premier require further detail,
9 MS. HENNESSEY: 9 officials from Eastern Health, aswell as

10 A. Ms. Predham provided the information to me, 10 their legal counsel will be available for an

11 but, you know, acknowledging that it was draft 11 in-person briefing."

12 information and that Dr. Williams wasn’t 12 MS. HENNESSEY:

13 available at that time. 13  A. Yes

14 CHAYTOR, Q.C. 14 CHAYTOR, Q.C.

15 Q. Andwasthere any caveat put on the provision 15 Q. Andif we could go, please, to P-0192 page 5?

16 of theinformation asto who it could be 16 And thisisthe version of August 17th which

17 forwarded to? 17 you've indicated was sent to Mr. Abbott.

18 MS. HENNESSEY: 18 MS. HENNESSEY:

19 A. Sorry, wasthere? 19 A. Yes

20 CHAYTOR, Q.C.: 20 CHAYTOR, Q.C.:

21 Q. Was there any condition put on the 21 Q. And that same paragraph appears there.

22 information, did Ms. Predham express any 22 MS. HENNESSEY:

23 concern about who the information may be 23 A. Right.

24 forwarded to? 24 CHAYTOR, Q.C.:

25 MS. HENNESSEY: 25 Q. Wheredid that paragraph come from?
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1 MS. HENNESSEY: 1 Q. Yousaidthat you did have adiscussion with
2 A. Ms. McCormack would have put that paragraph in 2 Ms. McCormack around that?
3 the briefing note. 3 MS. HENNESSEY:
4 CHAYTOR, Q.C.: 4 A. | had a brief discussion, it was August the
5 Q. Doyou recal having any feedback from Mr. 5 18th. | think you need to remember that | was
6 Abbott regarding that paragraph? 6 trying to manage this note for a period of
7 MS. HENNESSEY: 7 time when | was actually in Labrador with the
8 A. No, Idid not have any feedback from Mr. 8 Minister.
9 Abbott on that. 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C:: 10 Q. Yes | understand and you recall your
11 Q. Andif Mr. Abbott provided feedback on this 11 discussion with her on August 18th?
12 note, would you expect that it would have been 12 MS. HENNESSEY :
13 communicated through you? 13  A. Yes.
14 MS. HENNESSEY: 14 CHAYTOR, Q.C.:
15  A. If he provided feedback on this note, | would 15 Q. About theword "greatly" and the two editsto
16 think that because | had sent him the August 16 the brief.
17 17th version that any feedback would have been 17 MS. HENNESSEY :
18 back to me. 18 A. Yes
19 CHAYTOR, Q.C. 19 CHAYTOR, Q.C.:
20 Q. Soif Mr. Abbott hastold the Commissioner 20 Q. To the briefing note. The discussion,
21 that in fact this paragraph washis idea, 21 however, around this paragraph, what do you
22 you're not aware of that? 22 recall about that and what action happened
23 MS. HENNESSEY: 23 following that?
24 A. No, I'm not aware of that. 24 MS. HENNESSEY:
25 CHAYTOR, Q.C.: 25 A. I do recal avery brief discussion about
Page 330 Page 332
1 Q. Ms. Hennessey, isthere anything else on 1 that, | don'trecall all the details and |
2 reflection concerning this August 18th 2 don’t think that there was any action taken on
3 briefing note and its creation that you recall 3 it.
4 that you haven't told us or anything else that 4 CHAYTOR, QC::
5 you think we should know about this note? 5 Q. Andyour best recollection on that isthat you
6 MS. HENNESSEY: 6 pointed out to Ms. McCormack that you were of
7 A. | don'trecall anything else | tried to 7 the understanding the reports were back?
8 explain to you how this note was prepare and 8 MS. HENNESSEY:
9 what happened with the note. If | think of 9 A. That the reports had been received.
10 anything else, I'll certainly let you know, 10 CHAYTOR, Q.C::
11 but | don’t recall anything else. 11 Q. And the recommendations were implemented.
12 CHAYTOR, Q.C.: 12 MS. HENNESSEY:
13 Q. Okay, thank you. That issue about having 13  A. Yes
14 discussed with Ms. McCormack the status of the |14 cHAYTOR, Q.C.:
15 reports - 15 Q. Andwhat was Ms. McCormack’s response to you
16 MS. HENNESSEY : 16 pointing that out to her?
17  A. Right. 17 MS. HENNESSEY:
18 CHAYTOR, Q.C: 18 A. I don'trecall specifically, Ms. Chaytor, at
19 Q. Andpointing out to, well the paragraph is 19 thispointintime. | do recall avery brief
20 right here on the screen, the reasons for the 20 discussion that my understanding was different
21 erroneous results and steps taken to prevent 21 on this point.
22 reoccurrence. 22 CHAYTOR,QC.
23 MS. HENNESSEY: 23 Q. Sol takeit shemust have givenyou some
24 A. Right. 24 other understanding?
25 CHAYTOR, Q.C.: 25 MS. HENNESSEY:
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1 A Wdl what's written there is based on 1 meeting regularly to review the test results
2 information she would have gotten from Eastern | 2 and to make contact with the patients and that
3 Hedlth. 3 once that review was finished, that a
4 CHAYTOR, Q.C. 4 statistical review or analysis was being done
5 Q. AndI takeit then she refused to change that 5 and that that was being done during the fall
6 portion of the note? 6 of--the fall of 2006, that that was being done
7 MS. HENNESSEY: 7 and they were also rechecking to be sure that
8 A. | don'tthink that we talked about refusing to 8 all the patients had been contacted.
9 changeinformation. At that point in time the 9 CHAYTOR, Q.C.:
10 note was ready to be circulated and that there 10 Q. So |take itit was something more, this
11 was no further discussion on it. 11 statistical analysis was something more than
12 CHAYTOR, Q.C. 12 just providing numbers as we see in August of
13 Q. Okay. Ms. Hennessey, was it your 13 20067
14 understanding and I’m going to moveon now |14 MS HENNESSEY:
15 from the August 18th note, was it your 15 A. That would be my understanding of a
16 understanding that Eastern Health was 16 statistical analysis.
17 conducting a statistical analysis of the data 17 CHAYTOR, Q.C:
18 from the ER/PR testing or retesting, | should 18 Q. Youwere expecting morethanthat. And did
19 say? 19 the department ever receive such analysis from
20 MS. HENNESSEY: 20 Eastern Health?
21 A. | understood that there was a review of 21 MS. HENNESSEY:
22 statistics being done. 22 A. The next information that the department
23 CHAYTOR, Q.C.: 23 received with respect to the test results was,
24 Q. Andwho told you that? 24 asfar as| know in the November 23rd meeting
25 MS. HENNESSEY: 25 with the Minister.

Page 334 Page 336
1 A. | believe that information would have come 1 CHAYTOR, Q.C.:
2 from Heather Predham. 2 Q. Right, the one-page briefing note, November
3 CHAYTOR, Q.C.: 3 23rd?
4 Q. Andwhat isitthat you understood that to 4 MS. HENNESSEY:
5 mean, that there was a review of the 5 A. Theone-pagelisting of the test results.
6 statistics happening? 6 CHAYTOR, Q.C.:
7 MS. HENNESSEY: 7 Q. Right. Andthat, | takeit too was not what
8 A. | guess my understanding of a review of 8 you were expecting to receive.
9 statisticswould bethat once the data was 9 MS. HENNESSEY:
10 prepared, that they would do some analysis 10 A. lwould haveviewed that asa reporting of
11 around the information. Now whether my 11 data, not a statistical analysis.
12 understanding and Ms. Predham’ s understanding |12 CHAYTOR, Q.C.:
13 of a statistical review are the same, | 13 Q. So,did-
14 wouldn’t be able to comment. 14 MS. HENNESSEY:
15 CHAYTOR, Q.C.: 15 A. Now, | -
16 Q. Anddid waiting for that statistical analysis 16 CHAYTOR, Q.C.:
17 to takeplace in any way delay you from 17 Q. -thedepartment ever receive the statistical
18 seeking information from Eastern Health 18 analysis that you were expecting?
19 regarding the retesting? 19 MS. HENNESSEY:
20 MS. HENNESSEY: 20 A. Um (phonetic) -
21 A. No, | understood that the statistical review 21 CHAYTOR, Q.C.:
22 was being done that fall, that they werein 22 Q. If wecouldlook at P-1477, please, page four
23 the process of finadyzing thetest results 23 and again thisistyped version of notes we've
24 based on the--the tumor panel was, you know, 24 received from Mr. Hynes concerning October
25 joined that spring, that the tumor panel was 25 20th, 2006 executive meeting.
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1 MS. HENNESSEY: 1 And briefing notes, circulation protocol.
2 A Yes 2 "Briefing notes for central agencies must be
3 CHAYTOR, Q.C:: 3 signed off by bMm and Minister prior to being
4 Q. Andindicated in hisnoteis"ER/PR after a 4 sent." And | take it central agencies
5 year al patients till not notified." And do 5 includes Cabinet Secretariat?
6 you recall thisdiscussion at the executive 6 MS. HENNESSEY:
7 meeting on October 20th, 20067 7 A. Yes, it would.
8 MS. HENNESSEY: 8 CHAYTOR, Q.C.
9 A. | don'trecal that specific discussion, but | 9 Q. And how did thiscome to bediscussed on
10 do know that Eastern Health was still checking 10 November 3rd, 20067
11 at that point in timeto ensure that all the 11 MS. HENNESSEY:
12 patients had been notified. 12 A. | seem torecal that therewas abriefing
13 CHAYTOR, Q.C. 13 note and another program areathat went to
14 Q. Andwasthisaconcern within the department 14 central government without sign off.
15 that ayear later all the patients hadn’t been 15 CHAYTOR, Q.C.
16 notified? 16 Q. Wasthereany discussion at this point in time
17 MS. HENNESSEY: 17 about the August 18th, 2006 note?
18 A. Yes, a that point in time it was a concern. 18 MS. HENNESSEY:
19 CHAYTOR, Q.C. 19 A. No, therewasn't.
20 Q. Andif wecanlook at P-0125, page 35, please? |20 CHAYTOR, Q.C.:
21 Thisisthe October 24th, 2006 briefing note, 21 Q. Didit occur to you that the briefing note for
22 prepared by Ms. Griffiths and approved by you? |22 Cabinet Secretariat of that date had not been
23 MS. HENNESSEY: 23 signed off by the bm and Minister?
24 A. Yes. 24 MS. HENNESSEY:
25 CHAYTOR, Q.C.: 25 A. I don't recall specifically this meeting of
Page 338 Page 340
1 Q. Okay, and thisrefers to, under "Current 1 November 2006.
2 Status: that Eastern had not public released 2 CHAYTOR, Q.C.:
3 the results of the retesting at this time, 3 Q. Andif we couldturn pleaseto P-0125, page
4 except confidentially to individual patients. 4 37, and again Ms. Hennessey, this is a
5 The authority is currently reviewing all 5 briefing note, question and answer briefing
6 chartsto ensurethat all individuals have 6 note and it's drafted by Ms. Griffiths,
7 been contacted. The full review should be 7 approved by you.
8 completed by the end of November." 8 MS. HENNESSEY:
9 MS. HENNESSEY: 9 A. Right.
10 A. Yes. 10 CHAYTOR, Q.C.:
11 CHAYTOR, Q.C.: 11 Q. November 6th, 2006. And thisindicates under
12 Q. Sothat wasyour understanding in terms of the 12 "Other suggested responses, the consultant’s
13 status of patient contact at that point in 13 recommendations have been implemented. They
14 time? 14 return to Eastern Health in early April of
15 MS. HENNESSEY : 15 thisyear to assessthe programsand were
16 A. Yes. 16 pleased that measures were put in place to
17 CHAYTOR, Q.C.: 17 address the concerns.”
18 Q. Andif we could have P-1450 please? Thisisa 18 MS. HENNESSEY:
19 meeting of your executive committee. 19 A. Right.
20 MS. HENNESSEY: 20 CHAYTOR, QC::
21 A. Yes 21 Q. Do you know where that information came from,
22 CHAYTOR, Q.C.: 22 that the consultants were pleased that
23 Q. Andyou arein attendance on thisday, asis 23 measures had been put in place to address the
24 Tansy Mundon and it's November 3rd, 2006, 24 concerns?
25 Darrell Hynes and John Abbott are also there. 25 MS. HENNESSEY:
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1 A. | don'trecall specifically, but | would think 1 A. Iseemto recdl that it was the Minister's
2 that that camefrom information that was 2 policy advisor, Mr. Hynes.
3 gathered in preparing this briefing note. 3 CHAYTOR, Q.C:
4 CHAYTOR,Q.C. 4 Q. Andwho wasthe oncologist?
5 Q. And Ms. Hennessey, what's your next 5 MS. HENNESSEY:
6 involvement? Thisis now up to November 6th, 6 A. I'mnotsureif | knew at that time who the
7 2006, what's your next involvement on this 7 oncologist was who was in the meeting.
8 file? 8 CHAYTOR, Q.C.:
9 MS. HENNESSEY: 9 Q. Andwho relayed thisinformation to you?
10 A. | was notinvolved in the November 23rd 10 MS. HENNESSEY:
11 meeting with the Minister, with Eastern 11 A. | seem torecall it waseither--and it was
12 Health. 12 just a passing comment, that it was either Mr.
13 CHAYTOR, Q.C.: 13 Hynes or Ms. Mundon.
14 Q. Andwhy is that, why didn’t you attend that 14 CHAYTOR, QC.:
15 meeting? 15 Q. Andsol takeit Mr. Hynes and Ms. Mundon were
16 MS. HENNESSEY : 16 both in the meeting?
17 A. lwasn't asked to attend the meeting and | 17 MS. HENNESSEY:
18 know at that pointintimethat | was busy, 18 A. Yes.
19 there was an issue with respect to pharmacists 19 CHAYTOR, QC::
20 at Eastern Health and in other placesin the 20 Q. And did they tell you about any other
21 province, but in particular at Eastern Health 21 discussion as to what information was provided
22 that Minister Osborne asked me to spend afair 22 to the Minister? For example, did you receive
23 amount of time on. 23 acopy of the November 23rd briefing note from
24 CHAYTOR, Q.C.: 24 Eastern Health?
25 Q. And were you advised then following the 25 MS. HENNESSEY:
Page 342 Page 344
1 meeting what was discussed? 1 A. |didreceivethat table or the summary that
2 MS. HENNESSEY: 2 when we were preparing the November 27th
3 A | wasn'tbriefed by Mr. Abbott after the 3 briefing note for the House of Assembly that
4 meeting. 4 Mr. Abbott put that sheet of paper in my hand
5 CHAYTOR, Q.C.: 5 and said "be surethat that gets attached to
6 Q. And did anyone tell you what had been 6 the Minister’s briefing note."
7 discussed in the meeting? 7 CHAYTOR, Q.C.:
8 MS. HENNESSEY: 8 Q. Okay, so Mr. Abbott gave that to you?
9 A. Theonly pointthat | can recall was that 9 MS. HENNESSEY:
10 there was some heated discussion, | think, 10 A. Yes
1 between an oncologist and the Minister’ s staff 11 CHAYTOR, Q.C.:
12 with respect to the deceased patients. 12 Q. Werethere any discussions then--following the
13 CHAYTOR, Q.C.: 13 November 23rd meeting, were there any
14 Q. I'msorry, heated discussion? 14 discussions in the department in terms of what
15 MS. HENNESSEY: 15 would be disclosed by Eastern Health? Did you
16 A. Discussion. 16 understand they were gearing up for apublic
17 CHAYTOR, Q.C.: 17 disclosure on the issue?
18 Q. Between an oncologist? 18 MS. HENNESSEY :
19 MS. HENNESSEY: 19 A. | certainly understood that there would be a
20  A. Whowas in the meeting and the Minister’s 20 public or a media briefing within a couple of
21 staff. 21 weeks.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. Andwho wasthe person from the Minister's 23 Q. Okay, and do you recall any discussionsin the
24 staff? 24 department asto why information would be
25 MS. HENNESSEY: 25 forthcoming through that briefing?
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1 MS. HENNESSEY: 1 Q. Oranyone else outside the department.
2 A. No, | wasn't in any discussions in the 2 MS. HENNESSEY:
3 department about what information would be 3 A I wasn'tinvolved in any discussions outside.
4 disclosed in that briefing. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. And areyou otherwise aware asto whether or
6 Q. Do you recall any discussion regarding 6 not such discussions took place?
7 disclosure of the total number of conversions 7 MS.HENNESSEY:
8 or an error rate, anything along those lines? 8 A. | don'tknow.
9 MS. HENNESSEY: 9 CHAYTOR, Q.C.:
10 A. ldon'trecall beinginany discussion on it. 10 Q. Okay, when Mr. Abbott gave you the briefing
11 CHAYTOR, Q.C.: 11 note from Eastern Health, the November 23rd
12 Q. Whether you took part in the discussion or 12 page, what did you do with it?
13 not, do you recall hearing anything around the 13 MS. HENNESSEY:
14 department about those issues? 14 A | attached it to the Minister’ s briefing note
15 MS. HENNESSEY: 15 of November 27th. | can remember scanning the
16 A. | don'trecall hearing anything specifically. 16 information and thinking that it was not
17 CHAYTOR, Q.C. 17 significantly different from the information
18 Q. Anything at all, generally or otherwise? 18 of August, 2006.
19 MS. HENNESSEY: 19 CHAYTOR, Q.C.:
20 A. No, | wasn't briefed coming out - 20 Q. So you looked atit enough to form the
21 CHAYTOR, Q.C.: 21 conclusionit wasn't a wholelot different
22 Q. No, | understand that. 22 than what you had received three months
23 MS. HENNESSEY: 23 before?
24  A. -followingthat meetingand | don't recall 24 MS. HENNESSEY:
25 being in any discussions with the Deputy 25 A. Yeah, | didn't literally go back and get my
Page 346 Page 348
1 Minister or the Minister on what would be 1 sheet of paper and compare the two, but
2 disclosed. 2 scanning it, 1 didn't see it as being
3 CHAYTOR, Q.C: 3 significantly different.
4 Q. Anddid you otherwise hear anythingin the 4 CHAYTOR,Q.C.
5 department following that meeting about 5 Q. Andwereyou surprised by that?
6 conversion rates, number of total changes with 6 MS. HENNESSEY:
7 changed results - 7 A. | don't know whether | reacted with surprise
8 MS. HENNESSEY: 8 toit.
9 A. No, | wasn't at any discussion on the 9 CHAYTOR, Q.C.:
10 information that was in that November 23rd - 10 Q. You were expecting that there was a
11 CHAYTOR, Q.C. 11 statistical analysis taking place, that was
12 Q. Anddidyou hear any discussion that others 12 going to be happening in the fall?
13 were partaking in around those issues? 13 MS. HENNESSEY:
14 MS. HENNESSEY: 14 A. Yeah.
15 A. Any discussions within the department? 15 CHAYTOR, Q.C.:
16 CHAYTOR, Q.C.: 16 Q. Sowereyou expecting it to be significantly
17 Q. Yes 17 different or something more than what had been
18 MS. HENNESSEY: 18 provided earlier?
19 A. |l don'trecall any details around that. 19 MS. HENNESSEY:
20 CHAYTOR, Q.C.: 20 A. Wéll theinformation, because | wasn't in the
21 Q. And what about then outside the department? 21 meeting, the information was provided in that
22 MS. HENNESSEY: 22 meeting and was accepted by the Deputy
23 A. | wasn'tinvolved in any discussions with 23 Minister and | just accepted the piece of
24 Eastern Health at that time. 24 paper from him and attached it to the note.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
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1 Q. Yes, andyou looked at it enough, though, to 1 Q. Yes, okay, and you say that there's a number
2 notice that the numbers were comparable to 2 of factors that would come into play?
3 what had been provided three months before? 3 MS. HENNESSEY:
4 MS. HENNESSEY: 4 A, Wdl, I think that was with respect to error,
5 A. Yeah, | mean| think there were some changes, 5 right, because there had been some--a change
6 but that they weren't significant. 6 in the threshold with respect to positive and
7 CHAYTOR, Q.C.: 7 negative, and some of it | don’t understand,
8 Q. Ms. Hennessey, based on the information that 8 you know. | know that--1 don’t know whether
9 you had, if the department wanted to calculate 9 you would include the retro convertersand |
10 at that pointin timethe total number of 10 don't know enough about that in the
11 alive patients who had conversions, did the 11 calculation or not.
12 department have the information to be ableto 12 CHAYTOR, Q.C.:
13 do that? 13 Q. Okay, andthis changeinthe threshold from
14 MS. HENNESSEY: 14 positive to negative, did you have an
15 A. Based on the information, based on that sheet 15 impression asto how many people that would
16 of paper, the datathat had been provided by 16 have affected?
17 Eastern Health, | mean, | think from a pure 17 MS. HENNESSEY:
18 mathematical you could do a calculation, but | 18 A. No, | didn’t.
19 think there was a number of factors that, you 19 CHAYTOR, Q.C.:
20 know, came into consideration with respect to 20 Q. Based on the numbers that were given
21 calculating an error rate and | think, you 21 previously?
22 know, the threshold for positive and negative 22 MS. HENNESSEY:
23 had changed over time. 23  A. No.
24 CHAYTOR, Q.C.: 24 CHAYTOR, Q.C.:
25 Q. No, no, | didn't say error rate, | said number 25 Q. Would the number 13 stand out in your mind as
Page 350 Page 352
1 of conversions, the number of people who had 1 being probably 13 people?
2 changed results. 2 MS. HENNESSEY:
3 MS. HENNESSEY: 3 A. There€ sno particular number stands out in my
4 A. Wdl, you could take, for the patients who had 4 mind. If | looked at the sheet again now, you
5 been retested, | would think that you could 5 know, maybe | could determine that.
6 take the information and cal culate the change 6 CHAYTOR, Q.C.:
7 in the number of conversions. 7 Q. Andwhereareyou getting this understanding
8 CHAYTOR, Q.C.: 8 if you wereto look at an error rate that
9 Q. And given that the numbers hadn’t changed too 9 these factors would haveto betaken into
10 much from August - 10 consideration? Where do you--what discussion
11 MS. HENNESSEY: 11 did you take part in or overhear to know about
12 A. Right. 12 these things?
13 CHAYTOR, Q.C.: 13 MS. HENNESSEY:
14 Q. That exercise could have been completed in 14 A. Withrespectto -
15 August as well, with the numbersthat were 15 CHAYTOR, Q.C.:
16 provided at that point in time? 16 Q. Yes, theinformation that you were just giving
17 MS. HENNESSEY: 17 us.
18 A. Yes, on a pure mathematical basis, a 18 THE COMMISSIONER:
19 calculation could be done. 19 Q. Thechange in the threshold.
20 CHAYTOR, Q.C.: 20 CHAYTOR, Q.C.:
21 Q. Astohow many patients had had a changein 21 Q. Yes, and thefactors -
22 their results? 22 MS. HENNESSEY:
23 MS. HENNESSEY: 23 A. Right, | mean -
24 A. Yes. 24 THE COMMISSIONER:

25 CHAYTOR, Q.C.:

25

Q. What makes you think that would have to be
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1 considered? 1 that these were factors that were relevant in
2 MS. HENNESSEY: 2 dealing with an error rate.
3 A. Thechangein the threshold was identified in 3 MS. HENNESSEY:
4 many of our briefing notes with respect to at 4 A. Commissioner, | don't recall. It may be that
5 one point the threshold was 30 percent and 5 it'slatein the day.
6 then it was, | think, changed to ten percent 6 THE COMMISSIONER:
7 and then down to one percent. 7 Q. Wadll, | supposeit’s-redly the questionis
8 CHAYTOR, Q.C.: 8 whether or not that was something that--for
9 Q. Yes, but the fact that those would be factors 9 example, if you have an interest in or havein
10 that would have to be taken into consideration 10 the past dealt with error rates for something,
11 before you would look at calculating an error 11 didyou, you know, at that time consider,
12 rate? 12 okay, how do you go about determining an error
13 MS. HENNESSEY: 13 rate, and what you conclude and what you don’t
14 A. Yeah, | wasn'tinany discussion onthat. | 14 -
15 guessthat’sjust, you know, agiven that | 15 MS. HENNESSEY:
16 have afinance background, | would havelooked |16 A. Right, yeah.
17 at that. 1 don’t recall, Ms. Chaytor, being 17 THE COMMISSIONER:
18 inany discussionin November 2006 on this 18 Q. - or wereyou party to a conversation in which
19 file. 19 somebody might have raised, well, error rate
20 CHAYTOR, Q.C.: 20 iscomplicated herefor these reasons, that
21 Q. Atany pointintime, I'm just wondering where |21 kind of thing.
22 that information would come from, whereyou |22 MS. HENNESSEY:
23 would have understood that therewould be 23 A. | may have been party to adiscussion on that,
24 factorsto come into play in calculating an 24 but -
25 error rate.  I’'m just wondering where you 25 THE COMMISSIONER:
Page 354 Page 356
1 would have gotten that information, and you 1 Q. Do youremember where that might have been and
2 also mentioned, for example, whether you would | 2 who might have been involved?
3 include the retro converters. 3 MS. HENNESSEY:
4 MS. HENNESSEY: 4 A. No, | don't.
5 A. Wdl, | don't know much about the retro 5 CHAYTOR, Q.C.:
6 convertersat all. | mean, with respect to 6 Q. Ms. Predham (sic.), so the numbers were
7 the change in the threshold, I’ m not sure if | 7 available in the Department in August of 2006,
8 can explain it to you clearly. 8 or you certainly had seen numbers?
9 CHAYTOR, Q.C.: 9 MS. HENNESSEY:
10 Q. No, no, that'sfine. I’m just wondering, you 10 A. Yes
11 know, if--you know, where you would get that 11 CHAYTOR, QC::
12 information. 12 Q. And then some changed numbersor dightly
13 MS. HENNESSEY : 13 changed numbers -
14 A. I mean, | think I would have heard reference 14 MS. HENNESSEY:
15 to the threshold somewhere, you know, along 15 A. Yesh.
16 the way in thisfile, but to be ableto tell 16 CHAYTOR, Q.C.:
17 you exactly when | heard about it - 17 Q. - comparable numbers, | believe you said, in
18 THE COMMISSIONER: 18 November of 2006, and in terms of figuring out
19 Q. ldon't think the question wasdirected to 19 the number of women who had or patients who
20 where you had heard about either retro 20 had had changed results, that calculation
21 converters or change in threshold. 21 could have been made at either of those points
22 MS. HENNESSEY: 22 in time?
23 A. Yes 23 MS. HENNESSEY:
24 THE COMMISSIONER: 24 A. Right.

25

Q. Rather the question was what made you believe

25 CHAYTOR, Q.C.
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1 Q. Do youknow whether or not anyonein the 1 of information, which many other people might
2 Department did that exercise? 2 havejust let runby. Andyet, youdidn't
3 MS. HENNESSEY: 3 think to run any of the numbers on this.
4 A. I’'mnot aware that anybody in the Department 4 MS. HENNESSEY:
5 did that exercise. 5 A. |didn’t runthe numbers because, as | said to
6 CHAYTOR, Q.C.: 6 you, based on my initial discussion with the
7 Q. Didyou? 7 Deputy Minister on thisfile when he said to
8 MS. HENNESSEY: 8 accept the numbersas presented by Eastern
9 A. No, | didn't. 9 Health, that'swhat | did. | didn’t do any
10 CHAYTOR, Q.C: 10 analysis on the data.
11 Q. Andwhy not? 11 THE COMMISSIONER:
12 MS. HENNESSEY: 12 Q. Okay.
13 A. | wasreporting the information that had been 13 CHAYTOR, QC::
14 provided to me by Eastern Health. | did not 14 Q. Now Ms. Hennessey, we are going to see though,
15 do any analysis on the data. 15 in abriefing note to come, that you do
16 THE COMMISSIONER: 16 calculate the positivity rate.  You do
17 Q. Isthat becauseyou felt it wasn't part of 17 calculate it as being something other than the
18 what you had to do or it was somebody else’s 18 27 percent.
19 job or the Department didn’t care or what? 19 MS. HENNESSEY:
20 MS. HENNESSEY: 20 A. Yes, | didinonenote.
21 A. lthink itwas thecase, if | goback to 21 CHAYTOR, Q.C.:
22 October 2005 when | was asked to accept the 22 Q. Soyoudiddo that at that point in time?
23 information as provided by Eastern Health, 23 MS. HENNESSEY:
24 that’swhat | did. 24 A. Yes, | did do that one calculation.
25 THE COMMISSIONER: 25 CHAYTOR, Q.C::
Page 358 Page 360
1 Q. Soonceagain, you'reonly aconduit? 1 Q. If wecouldlook at P-0179 please? Thisisan
2 MS. HENNESSEY: 2 e-mail from yourself to Ms. Griffiths and this
3 A, Withrespect - 3 ison thedatethat the Minister was being
4 THE COMMISSIONER: 4 briefed.
5 Q. Just conveying information that’s flowing 5 MS. HENNESSEY:
6 through you. You’re not applying your mind - 6 A. Yes
7 MS.HENNESSEY: 7 CHAYTOR, Q.C.:
8 A. Onthat particular point, | did not spend any 8 Q. November 23rd. Andyou're writingto Ms.
9 time doing an analysis. 9 Griffithsto let her know that "the issue was
10 CHAYTOR, Q.C: 10 on CBC TV tonight." I1t's 7:21 at night. "You
11 Q. Ifwecanlook at - 11 may already be aware aswell, George Tilley
12 THE COMMISSIONER: 12 met with the Minister today to provide an
13 Q. I'msorry. 13 update. We need to update the briefing note
14 CHAYTOR, Q.C.: 14 tomorrow so itis ready for the House for
15 Q. Go ahead. 15 Monday. Can you please check with Tansy on
16 THE COMMISSIONER: 16 the key messages? Tansy wasat the meeting
17 Q. But youseem to be aperson who's quite 17 with Eastern and may have some suggested
18 interested in precision and accuracy. 18 changes. If you didn’t see the news, you can
19 MS. HENNESSEY: 19 tell her what the headlineis." And if we can
20 A. Right. 20 look, please at 0125, page 437
21 THE COMMISSIONER: 21 This isa briefing notethat’s dated
22 Q. You have cited anumber of cases, perhapswith |22 November 27th 2006, prepared by Ms. Griffiths,
23 one exception, but you've cited a number of 23 approved by yourself. So four days later we
24 cases where you went back to people because of |24 have this briefing note.
25 what you saw as errors or imprecise statements 25 MS. HENNESSEY:
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1 A, Right. 1 A. No, | can't.
2 CHAYTOR, Q.C: 2 CHAYTOR, Q.C:
3 Q. Theissueis indicated to be "breast cancer 3 Q Ms Hennessey, at this pointin time you
4 survivors want answers about mistakes in 4 understand that the data has been provided by
5 breast cancer screening tests.” Did that 5 Eastern Health?
6 catch your attention, Ms. Hennessey, that it's 6 MS. HENNESSEY:
7 saying breast cancer screening tests? 7 A Yes
8 MS. HENNESSEY: 8 CHAYTOR, Q.C.
9 A. Yeah, | think that was what was being reported 9 Q. Thenumbersarein?
10 in the media at that time. 10 MS. HENNESSEY:
11 CHAYTOR, Q.C. 1 A. Yeah.
12 Q. Okay, sothisisnot intended to be the issue 12 CHAYTOR, Q.C.:
13 asidentified within the Department. Thisis 13 Q. They'replanning to go public witha media
14 what the mediais saying? 14 briefing in a couple of weeks?
15 MS. HENNESSEY: 15 MS. HENNESSEY:
16 A. Yes, that'swhat the media was saying. 16 A. Right, yes.
17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:
18 Q. Buttherewasnoindication hereto say that 18 Q. Andthat they’'re planning to resume testing?
19 that'sin error, that it's not breast cancer 19 Did you understand that in late -
20 screening tests? 20 MS. HENNESSEY:
21 MS. HENNESSEY: 21  A. That they were planning to resumetestingin
22 A. No, in that particular issue, there's no 22 February.
23 reference to that. 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. Yes. Didyou at that point in time, and these
25 Q. Okay. And it goeson to say, "Eastern Health 25 questions being posed now again in the media,
Page 362 Page 364
1 discovered the problem ayear and a half ago, 1 what went wrong, did you go back looking for
2 but they are still not saying what went wrong 2 the general findingsthat you had requested
3 or how many women got falseresults." Sol 3 the November previous?
4 takeit that’swhat’saso being reported in 4 MS. HENNESSEY:
5 the media? 5 A. When thisnote was being prepared, | didn’'t go
6 MS. HENNESSEY: 6 back to Eastern Health at thistime.
7 A. Yes 7 CHAYTOR, Q.C.:
8 CHAYTOR, Q.C.: 8 Q. Andwhy not?
9 Q. And thenwhen we look at the anticipated 9 MS. HENNESSEY:
10 questions, Ms. Hennessey, we have, "Why isit 10 A. Ithink, Ms. Chaytor, I’m sure you appreciate
11 taking so long for cancer survivorsto get 11 that this isnot theonly filethat | was
12 answers? Have all those affected been 12 managing, that | was doing my best to manage
13 notified? Are all test resultsback? What 13 quite a number of filesin the department and
14 assurances can you give the public thiswon’t 14 | havetorely on staff who work with meto
15 happen again?' So in terms of identifying the 15 assist in the preparation of briefing
16 issue that’s coming out in the media. 16 materials.
17 MS. HENNESSEY: 17 CHAYTOR, Q.C.:
18 A. Right. 18 Q. Ms. Hennessey, did you have concerns that you
19 CHAYTOR, Q.C:: 19 were having to approve briefing notes without
20 Q. Thetwo points being what went wrong and how 20 having had the benefit of attending all the
21 many women got false results. Can you explain 21 meetings and briefings related to the issue?
22 why neither of those questions appear under 22 MS. HENNESSEY:
23 "Anticipated questions' when those are the two 23 A. Yes, | did have some concerns about that
24 questions being posed in the media? 24 throughout, you know, the couple of years
25 MS. HENNESSEY: 25 because at certain pointsin thefilel felt |
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1 wasn't as close to thefile as perhaps, you 1 Q. Doyourecall him coming back on any of your
2 know, it would have been more helpful if | had 2 briefing notes and asking for any more
3 been insome of these, the meetings with 3 information?
4 Eastern Health in preparing the briefing 4 MS. HENNESSEY:
5 notes. But having said that, the briefing 5 A. ldon't recal. | mean, if--we would have
6 notes, when they were done, were sent onto 6 done with Minister Osborne, wewould have
7 the deputy minister for hisreview and sign 7 done--when the House of Assembly was in
8 off and, you know, the changes that he would 8 session, we would have done daily briefings
9 have wanted made would have come back tome. | 9 and if there was any changesthat he wanted
10 CHAYTOR, Q.C.: 10 made, they would have been made at that time.
11 Q. Andthere weretimes, though, that he aso 11 CHAYTOR, Q.C.:
12 wasn't necessarily involved or didn’t attend 12 Q. Areyou aware of another meeting that took
13 al the meetings, either? 13 place in November, 2006 involving the deputy
14 MS. HENNESSEY: 14 minister, Mr. Tilley and the communications
15  A. With respect to the meetings with the minister 15 personnel from the department and Eastern
16 with Eastern Health | understood, rightly or 16 Health?
17 wrongly, that he was present for in al the 17 MS. HENNESSEY:
18 meetings with Eastern Health. 18 A. | doremember. | wasn't involvedin the
19 CHAYTOR, Q.C.: 19 meeting, but | do remember that there wasa
20 Q. Exceptyoutold usyesterday the August 15th 20 meeting.
21 one? 21 CHAYTOR, Q.C.:
22 MS. HENNESSEY: 22 Q. Andwhat did you understand to be the purpose
23 A. Oh, except the August 15th, I’'m sorry, yeah. 23 of that meeting?
24 CHAYTOR, Q.C.: 24 MS. HENNESSEY:
25 Q. Okay. 25  A. | understood the purpose of the meeting wasto
Page 366 Page 368
1 COMMISSIONER: 1 try and improve, | guess, improve
2 Q. Ms. Chaytor, wherever you can find a 2 communications among the communications staff
3 convenient place, we'll break. 3 between the department and Eastern Health.
4 CHAYTOR, Q.C.: 4 CHAYTOR, Q.C.:
5 Q. Didyou, in your experiencein working with 5 Q. Sowasthereasensethat therewas an issue
6 Minister Osborne, and he would have been your 6 between communi cations between the department
7 minister that you' re preparing these note for 7 and Eastern Health?
8 at this point in time. 8 MS. HENNESSEY:
9 MS. HENNESSEY: 9 A. My sensewasthat Ms. Mundon felt that she was
10 A. Right. 10 not always getting the information that she
11 CHAYTOR, Q.C. 11 was requesting from Eastern Health.
12 Q. Didyoufind himto ask alot of questions and 12 CHAYTOR, Q.C.:
13 try to be fully informed on issues? 13 Q. Anddid she discuss that with you?
14 MS. HENNESSEY: 14 MS. HENNESSEY:
15 A. Minister Osborne did, hewas what | cal a 15 A, Just very briefly. | mean, Ms. Mundon
16 detail minister and hedid ask a number of 16 reported to Mr. Abbott and | think that was
17 questions on different files. 17 the purpose of that meeting was to talk about
18 CHAYTOR, Q.C.: 18 some of the issuesthat existed between the
19 Q. Okay. Andwasthat asotrueon the ER/PR 19 two organizations related to communications.
20 issue, did he ask alot of questions? 20 CHAYTOR, Q.C.:
21 MS. HENNESSEY: 21 Q. And, actualy, that meeting, | believe, may
22 A. Withrespect to fall 2006 | do not recall a 22 have taken place the first week of December as
23 lot of personal engagement with Mr. Osborneon |23 opposed to | think | said late November, but
24 thisfile. 24 it's probably December 4th.
25 CHAYTOR, Q.C.: 25 MS. HENNESSEY:
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1 A Yeah 1 Situation?

2 CHAYTOR, QC: 2 CHAYTOR, Q.C:

3 Q. Sowhat did Ms. Mundon tell you, was she able 3 Q. Around thisissue.

4 to give you any specific examples of what her- 4 MS. HENNESSEY:

5 -why she was concerned? 5 A. I'mjust tryingtothink back. I mean, as

6 MS. HENNESSEY: 6 I’ve said through my testimony, there's a

7  A. | don't recall specific examples. | do recall 7 number of people at Eastern Health involved in

8 her saying when the meeting was over that she 8 this, there wasa number of peoplein the

9 didn’t feel that the issues had been resolved. 9 department and, you know, if we felt that we
10 CHAYTOR, Q.C:: 10 weren't getting aclear picture throughout,

11 Q. Okay. Did shetell you anything else that was 11 maybe we weren't asking the right questions.

12 discussed in that meeting? 12 CHAYTOR, Q.C:

13 MS. HENNESSEY: 13 Q. Okay. Isthat asentiment that you heard

14 A. No, shedid not. 14 anyone express in the department, that there’s

15 CHAYTOR, Q.C.: 15 asense that unlessthe department asks a

16 Q. Okay. 16 direct question it may not be getting a

17 MS. HENNESSEY: 17 complete answer from Eastern Health, do you

18 A. Notthat | canrecall, anyway. 18 recall anyone expressing a sentiment to that

19 CHAYTOR, Q.C.: 19 effect?

20 Q. And her sense, Ms. Mundon'’s sense was that she 20 MS. HENNESSEY :

21 wasn't--the communications personnel  at 21 A. lwasn'tinany--l don't recall being in any

22 Eastern Health weren't communicating 22 discussions with the deputy minister on that.

23 effectively with her or completely with her? 23 CHAYTOR, Q.C.:

24 MS. HENNESSEY: 24 Q. How about Ms. Mundon, was that the nature of

25 A. Yeah, my sense was that there was some 25 the complaint that Ms. Mundon communicated to
Page 370 Page 372

1 challenges between Eastern Health and the 1 you?

2 department in the area of communications, but 2 MS. HENNESSEY:

3 - 3 A. Yeah, | think shemay have expressed, you

4 CHAYTOR, Q.C. 4 know, from acommunications perspective that

5 Q. Didyou- 5 she wasn’t getting the full picture.

6 MS. HENNESSEY: 6 CHAYTOR, Q.C.

7 A. -1 mean, Ms. Mundon would be better position 7 Q. Commissioner.

8 to speak to the details around that than | am. 8 COMMISSIONER:

9 CHAYTOR, Q.C.: 9 Q. Allright. We'reready to break. We'll break
10 Q. Wasthat your experience, aswell, did you 10 until 9:30 in the morning. I’ ve been asked to
11 have any concerns yourself about receiving 11 advise counsel to not turn off your computers
12 information from Eastern Health? 12 because there’ sa small gift arriving for you
13 MS. HENNESSEY: 13 shortly. 9:30.

14 A. When | was dealing with Heather Predham and |14 Upon conclusion at 5:00 p.m.
15 Dr. Williamsand Mr. Tilley on this file, |
16 felt that the information--you know, | didn’t
17 feel that | was struggling to get information
18 from these officials.

19 CHAYTOR, Q.C.:

20 Q. Did you have any sense that unless the
21 department asked a direct question of Eastern
22 Health it may not be getting a complete
23 answer?

24 MS. HENNESSEY:

N
()]

A. With respect to acomplete picture around a
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