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N"ewf9u~dland
Labrador

14 November 2007

Sandra Chaylor Q.C.
Bernard Coffey Q.C
Counsel 10 the Commission of
Inquiry on Hormone Receptor Testing
Commission Offices
50 Tiffany Lane
S1. John's, NL., A1A4H7

Dear Ms. Chaytor/Mr. Coffey

Re: Disclosure

Government of Newfoundland and Labrador
Office of the Secretary to Cabinet

for the Management of Health Issues

Commission of Inquiry
Hormone Receptor Testing

NOV 1 4 1001

Delivery Mode:~"rIU
Initials: IIc.

Further to my conversation with Bernard Coffey Q.C. on 07 November 2007 please find
attached the following:

i) copy of pages HMQ1-HMQ3, Tab 1, Volume IV, Binder one, with overlay
removed exposing date 08 March 2006;

ii) color photocopy of page HMQ15, Tab 1, Volume IV, Binder one.

With respect to the latter Mr. Reg Coates confirms that this is his handwriting on the
document.

I trust that this is satisfactory

P,O, Box 8700, St. John's, NL, Canada Al B 4J5 t 709.729.4349 f 709.729.5435
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eastern
HEALTH
ktllJ/U

Ccnsidenng the SO·85 per cent acceptahle ran ge i ll slan,l.u ,! (ext htkl~~ .J.IIlJ ,\ Iuum Sinai' s sr:md:ud of
aro und i (}..SO JX:r cen t, th iS also reconfirms tha t our num bc arc legitimate. Regardless, the Iaboratc ry is
stili goms ahead wt th rCh:Slmg the speci mens and o fficials '0\ III mee t with [he oncologists 10 see how
Ihey ,",uuld hk e to proceed with mfcrrmng pati ents o f their conversic n .and possible chm gc an treatment .

Exlr.J resourc..'"; hsve been rdcnn fied wuh m tile !lCT S' ldh to undertake identi ficano n and retesu ng. The
h ~1 o f panents wi ll~ dou ble-checked wuh the n.lme) 011 the Ca nce r Registry to ensure none have been
I1t1 SSed

We do ex pect Impro ved accu racy on retesn ng due 10 the sensmv uy of the newer equipmen t.

As a precautionary mc;!SW'C' and to bold - Up the va lidi tyof the new tec hnology. the CUI'TCf11 restm g
st.ollkbrds{Ventana system ) an: bemg assessed by cross-re ferenc ing o ur results wuh another laboratory,
( ~fount Simi)

A technology consulbnl tram ~Iount SirtaJ Wi ll he reviewing our Iaborarory to assess the
rmm unopercxrdase system. At thai time we \\ ill ;uk the consultant hls/hef opinion ofLhe past several
)'CIlJ ' resu lts under the Du o methodology 3f1L1 for advice on the future drrecuon oCthe immuno SC1'Vice_

UIROC have been co ntacted to determine tflhey an: aware of any other issues With the Daleo lesting
systCR1 :mdoLher hospitals are being contact ed 10 ICC If there hokJ been any inconsistencies reponed with
the DAKO system,

at
I

IllS rmportan t tc DOte lh:at processes used by lICCSJ technicians were outlined in the Du o procedure
manual . Also. u part of the protocol fur testing, positive controls were conducted on the Data sys tem
everyday. as pan uf the quality assurance process wtthm the lab. The results were read and documented

\ daily by> pathologist ~ ~ C To/11« - 911-: M--.--...
LJIr,, / .:» ~/I ~
~~~ !

Or. Williams has 3.Iso ask ed If we co uld repeal any oCthe negauve tested spcamcns again on the "old"
DaD system to con firm th.;tt it was indeed the system and not a lah error. Terry Gulliver. HCCSJ
Laboratory Program Director says il is unlikely we \\Ullh! he able 10 ob tain such a system at this lime to
retest on that method.
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'41'GOVERNMENT OF

NEWFOUNDLAND AND LAB

Oeparlmenlof
Hea lth and Community Services
Office of the Deputy Minister

Mr. Mark Quinn
Canadian Broadcasting Corporation
P. O. Box 12010
Station A
St. John's, NL
AlB 3TB

Dear ML Quinn:

. Re: Your request for ac ess to information under Part II of the Access to
Information and otectlon of Privacy Ac l [Our File #: HCS AT!
060031

On February 3, 2006 , the Depa tment of Health and Community Services received
your request for access to the f Hawing records/information:

All memos, letters. bri ing notes and a-mails between the members of the
Eastern Health and th Provincial Deparlme nt of Health and Communily
Services between Ma h i , 2005 and December I, 2005 regarding hormone
receptor tests for peqple with breast cancer .

The Department of Health and Community Services has deci ded to give partial
acces s to the file docum ents that are responsive to your request. Information that
is non-responsive to the request has been severed. Access to parts of the
docum ents are being deni ed in accordance with :

a) paragraph 20 (l )[a) of the Access to Information and Protection of Privacy
Act (ATIPP) wherebv the information is cons idered to be advice or
recommendations prepared for the Minister;

P.O. Box 8700. 5 1. fohn's. Newfoundla nd. Car-ada. Al B ~ 'G . Talephontt I709j729·J12S. Facsimile (709) 729-0121
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b) paragraph 23Il)(b) of ATIPP whereby disclosure would reveal
information provided in confidence from another Province; and

b) section 30 of ATIPP whereby personal information cannot be disclosed.

Given that this pro cess has exceeded the normal statutory period of 30 days , we
have decided to waive document retrieval and photocopying fees.

We wish to advise you that additional documented material related to your request
may be in the custody or under the control of the Eastern Regional Integrated
Health Authority. By copy of this letter, we are informing the Eastern Regional
Integrated Health Authority of your request to the Department under the Access to
Information and Protection of Privacy Act. You may seek to file a separate reques t
with the Eastern Regional Integrated Health Authority in this regard. /

Section 43 of the Act provides that you may ask the Information an Privacy
Commiss ioner to review this partial refusal of access or you maya peal the refusa l
to the Supreme Court Trial Division. A request to the Informatio and Privacy
Commiss ioner shall be made in writing within 60 days of the re ipt of this letter
or within a longer period that may be allowed by the Comntissi ner.

The address and contact information of the Information and ivacy
Commissioner is as follows:

Office of the Information & Privacy Co
5th Floor, East Block

Confederation Building
P.O. Box 8700

St. John's, NL AlB 4J6

Telephone: (709) 729-6309
Facsimile: (709) 729-6500

Email: oipc(dgov.nl.c a

In the event that you choose to appeal to the Supreme Court, you must do so
within 30 days of the receipt of this letter. Section 60 of the Act sets out the
process to be followed when filing such an app eal.

P.O. Box 8700. 51. John's, Newfoundla nd, Canada, AlB 4J6. Telephone (709) 729-3125, Facsimile (709) 729·0121
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If I can be of further assistance, please advise accord ingly.

Since rely yours ,

~
'v~--J1(

, HN G. ABBOTT
eputy Minister

Irle

cc: George Tilley

P.O. Box 8700, 51. Joh n's . Newfoundland. Canada, AlB 4f6, Telepho ne (709) 729·3125, Facsimile (709) 729-0121
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