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1 MS.BONNELL: 1 could you tell us, please, who J. Polak is?
2 A Yes 2 MS. BONNELL:
3 COFFEY, Q.C.: 3 A. JoannePolak isa-
4 Q. Thenew year of '06. And her replacement was 4 COFFEY, Q.C.:
5 whom? 5 Q. Oh, Polak, I'm sorry.
6 MS. BONNELL: 6 MS. BONNELL:
7  A. Her replacement was Leona Barrington. 7 A, It'sPolak. It's crisis communications, she's
8 COFFEY, Q.C.: 8 arecognized expert in crisis communications
9 Q. Anddid Ms. Barrington stay on for how long? 9 in Canada. Sheworks for a company called
10 MS. BONNELL: 10 Hill and Knowlton. [I'venever actualy met
11 A. Sheleft usat the end of--or at the beginning 11 Joanne in person, but | did hear her speak at
12 of 2007. 12 aconferencethat | attended in May of 2006
13 COFFEY, Q.C.: 13 and | was very impressed by her presentation
14 Q. Andwho replaced her? 14 on crisis communications, and | guessit stuck
15 MS. BONNELL: 15 with me as the events of ER/PR transpired.
16 A. Shewasnot replaced until the end of 2007. 16 COFFEY, Q.C.:
17 COFFEY, Q.C.: 17 Q. Now, would that have been late May, 2006,
18 Q. Andwhoin the meantimewas fulfilling that 18 perhaps May 25th, 20067?
19 role throughout ' 077? 19 MS. BONNELL:
20 MS. BONNELL: 20 A. Theconferenceitself?
21 A. Me 21 COFFEY, Q.C:
22 COFFEY, Q.C: 22 Q. Yes
23 Q. Okay. Aswell asdoing your regular job? 23 MS.BONNELL:
24 MS.BONNELL: 24 A. Yes, that soundsright.
25 A. That'scorrect. 25 COFFEY, Q.C.:
Page 6 Pege 8
1 COFFEY, Q.C.: 1 Q. Andhewas held where?
2 Q. Sothroughout the period of May and June of 2 MS.BONNELL:
3 '077? 3 A. Herein St. John's. It'san event put on by
4 MS. BONNELL: 4 the 1ABC, the local chapter of the 1ABC.
5 A Yes 5 COFFEY, Q.C.
6 COFFEY, Q.C.: 6 Q. And so just over two months later you sent her
7 Q. Youweredoing both? 7 an e-mail with the subject, "Help!"
8 MS. BONNELL: 8 MS. BONNELL:
9 A Yes 9 A. Yes
10 COFFEY, Q.C.: 10 COFFEY, Q.C.:
11 Q. Andwhenl say or ask youif Ms. Barrington 11 Q. And it reads, "I heard you speak in
12 replaced Ms. Thomas, | takeit shewas--Ms. 12 Newfoundland at the 20/20 visionary
13 Barrington’ s role was what, exactly? 13 communications conference. Great presentation.
14 MS. BONNELL: 14 Eastern Health isanewly formed integrated
15 A. Mediarelations officer. 15 health care organization offering servicesto
16 COFFEY, Q.C.. 16 our regional population of about 300,000 and
17 Q. Mediarelations officer. 17 tertiary or high level health care servicesto
18 MS. BONNELL: 18 the entire province. In the midst of trying
19 A. Sameposition, yes. 19 to pull together my small, but capable
20 COFFEY, Q.C. 20 communications team and trying to formulate
21 Q. Wassheableto devote her full timetoit? 21 plans (like crisis plans) that did not exist
22 MS.BONNELL: 22 in the seven merged organi zations that are now
23 A. Yes, shewas. 23 Eastern Health, I’ ve been sitting on top of an
24 COFFEY, Q.C. 24 angry that keeps erupting. It's one of those
25 Q. Maam, looking at thise-mail, first of all, 25 crisis' that keepson” -
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1 MS.BONNELL: 1 believe they weregoing to interview Ms.
2 A. Unfolding, should be "u", unfolding. 2 Lewis. And in speaking with the producer from
3 COFFEY, Q.C. 3 The Current, | wastold that they were looking
4 Q. -"unfolding revealing new and distressing 4 at it from a different perspective, because,
5 layers. Thisweek we've had yet another media 5 of course, The Current is anational program,
6 frenzy and while thingsmay calm down asthe 6 that they wanted to try and put theissuein
7 week goes on with the media, | keep thinking 7 national, more of anational perspective on
8 of your iceberg analogy and we have no plan in 8 the piece and to look at the testing across
9 place as of yet to deal with this or any other 9 the country. And | redly feltthat that
10 crisis. Attached isthe latest development in 10 would be avery good opportunity for usto
11 ayear-long crisis that has worn me and a lot 11 speak publicly onthe issue, but there was
12 of my colleagues to the bone. While my CEOis 12 some reticence within the organization to do
13 generally pleased with what | have been able 13 that at that time. And | wonder if maybe
14 to do for himand for the organization since 14 could just back up alittle tiny bit?
15 thiscrisisfirst erupted, | am frustrated by 15 COFFEY, Q.C.:
16 our inability to get a handle on thiscrisis 16 Q. Sure. Oh, you can go--I'd like -
17 and by the fact that we haven't had timeto 17 MS. BONNELL:
18 dedicate to developing a crisis strategy and 18 A. It'shard tolaunchinto the middle of it.
19 plan. I'dliketo speak with you or someone 19 But, you know, in communications and in other
20 from your team about how we handle this 20 areasin crisis management people generally
21 immediate crisis, given our strategies to date 21 divide crisis into two categories. One
22 and newly developing issues as well as 22 category of crisis isacrisis that happens
23 consultancy services to develop a crisis 23 suddenly, likean emergency, likea plane
24 communication strategy for the organization.” 24 crash or, you know, afire inoneof your
25 And the-just look then, as we did yesterday, 25 facilities, something like an emergency crisis
Page 10 Page 12
1 at page?2 of this exhibit. This, you've 1 or something happensto one of your top
2 attached, at the time you sent thisto--you 2 |leaders, that’sa sudden crisis. The other
3 sent this, attached the lawsuit against 3 kind of crisis that exists is cdled a
4 Eastern Health transcript of an interview done 4 smouldering crisis. And | remember reading
5 August 1, 2006 by Jeff Gilhooly, and he 5 one definition that sticksin my mind that is,
6 interviewed an lady named Myrtle Lewis 6 you know, it'slike a smouldering ember that
7 concerning the ER/PR matter? 7 takes something to ignite it before it bursts
8 MS. BONNELL: 8 into flame. And in many, many ways ER/PR was
9 A Yes 9 asmouldering crisis. It didn’'t erupt in May
10 COFFEY, Q.C.: 10 of 2005, and in fact, | think you could argue
11 Q. Now, maam, could you tell the Commissioner, |11 that it really didn’t become a crisisin that
12 please, asthis, based upon what we' ve heard, 12 sense until May of 2007. A crisis, the
13 would be over ayear into the ER/PR matter, 13 definition that we use for crisisis one that
14 how it was you came to send this? 14 saysthat acrisis--should have brought it
15 MS. BONNELL: 15 with me. A crisisisan event in abusiness
16 A. Atthisparticular moment intimel guessthis 16 that interruptsyour ability to do normal
17 wasanew development inthe situation that 17 operationsthat results in extensive media
18 was occuring. And around this period in time 18 coverage and public scrutiny that has
19 and I'd have to ask you tojust confirm the 19 political, legal and other ramifications for
20 dates for me, we' d also gotten an inquiry from 20 the organization. And | guess aswe were
21 The Current, the cBC's The Current? 21 going through 2005 andinto 2006, | guess
22 COFFEY, Q.C. 22 that’ s where my volcano analogy comes from.
23 Q. Yes,maam. 23 It was one of thesethings that just kept
24 MS.BONNELL: 24 bursting and bursting and bursting with new
25 A. Andthey werelooking to do apiecein which | 25 information, many, many layersin the ER/PR
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1 situation, event for the organization. It 1 Pursued in the sense -
2 wasn't like many adverse events which are so 2 MS.BONNELL:
3 contained to one specific event. So when | 3 A. Sheand | had a conversation and we talked
4 made contact with thiswoman in 2006, | had 4 about where we were with the--where we were
5 reached the realization, although there had 5 with the issue, and what | was proposing to my
6 been planning under way and | had certainly, 6 executive as an approach that we could take at
7 one of Leonas tasks for me in the 7 this particular point intime. She was very
8 organization was to start to pull together 8 supportive and indicated to methat in her
9 some crisis strategies. And she is our 9 opinion everything that we were--that | was
10 emergency person in the organization, so she'd 10 doing wasright and that if | wanted her to
11 been working with the emergency team that 11 get on a plane, that she' d be there, and we
12 works under planning to develop pandemic plan, |12 coulddo it. And inthe end that was not
13 communications plan and that sort of thing. 13 pursued.
14 But we just could never--to develop acrisis 14 COFFEY, Q.C.:
15 communications plan takes alot of effort, and 15 Q. What were you proposing, what did you tell her
16 the existing crisis plans that were there, 16 that you were proposing to the executive at
17 thereweren't very many of them, were very 17 the time?
18 much focused on, you know, that sudden crisis, 18 MS. BONNELL:
19 the emergency planning and how we would 19 A. | feltthat we should do thisinterview with
20 respond tothat and less so on the more 20 The Current. When the interview with The
21 challenging crisis such asthis one. Soll 21 Current was brought to our attention, | felt
22 guess at this point in time | was looking for- 22 that we should do it. And | guess |
23 -I’m not a crisis communications expert and | 23 questioned, like anybody would in this kind of
24 was looking for the opinions of somebody who 24 circumstance, you tend to question yourself
25 was. Shewasn't theonly onel contacted at 25 and you wonder if theadvice that you're
Page 14 Page 16
1 that time, but | did have phone callswith 1 giving isgood and you wonder if there’ s any
2 others, aswell. 2 way that you can help solidify in the minds of
3 COFFEY, Q.C. 3 your leaders what would be good advice, so |
4 Q. And,infact, if youlook at--if we could see, 4 had offered Mr. Tilley the opportunity to
5 exhibit, please, 15617 You had sent that 5 speak with Ms. Polak and others, as well.
6 message at 3:43 on August 2nd. And of course, 6 COFFEY, Q.C.:
7 thetime showsup on the return message as 7 Q. | takeit hedidn’t take you up on that?
8 being having sent at 2:23 because of the time 8 MS. BONNELL:
9 difference. But then there's a message back 9 A. Hedidn't.
10 toyourself onthis exhibit at August 2nd, 10 COFFEY, Q.C.:
11 2006 at 5:15. And she writestoyou, "Hi 11 Q. Didhegiveareason why not?
12 Susan, | just read the transcript. I’m going 12 MS. BONNELL:
13 ontoacall a 3:30 my time. | also havea 13 A. Becausehetold me that--hetold me that he
14 meeting in the morning that runs 8:30 to noon 14 believed in me, that he didn’t need anybody
15 my time. We could either talk at 6 your time 15 else'sinvolvement, that hethought | did a
16 or wait until tomorrow afternoon, 1:30 your 16 great job for the organization but at the end
17 time." And then you went back to her the next 17 of the day hedid not want to do that
18 morning and indicated you would bein your 18 interview. Hefeltit wasinappropriate for
19 office that afternoon and told her you'd wait 19 usto get into conversations onthe class
20 for her call. Now, did you ever speak with 20 action lawsuit. | guess we'll probably talk
21 her about this? 21 about that, you know, that and the sort of
22 MS.BONNELL: 22 long history of not talking about things that
23 A. | certainly did. 23 are before the courts that exists not only in
24 COFFEY, Q.C. 24 health care butin other organizations, as
25 Q. Andwas thisactually pursued at the time? 25 well.
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1 COFFEY, Q.C. 1 certainly in August of 2006.
2 Q. Sothat his explanation to you at thetime, 2 COFFEY, Q.C.:
3 despite at thetimeyou wereurging himto 3 Q. Andisn'tthat just another way of saying the
4 take advantage of the opportunity to interact 4 problem with the test?
5 with The Current? 5 MS. BONNELL:
6 MS. BONNELL: 6 A. Okay, sure.
7 A Yes 7 COFFEY, Q.C:
8 COFFEY, Q.C.: 8 Q. Okay. Did you know, at that point, had you
9 Q. Tobeinterviewed? 9 ever been informed as to what the problem had
10 MS. BONNELL: 10 been?
11  A. Yes 11 MS. BONNELL:
12 COFFEY, Q.C.: 12 A. Withthetest?
13 Q. Mr. Tilley’sexplanation for hisrefusal was 13 COFFEY, Q.C.:
14 is that wherethe matter was before the 14 Q. Yes. At Eastern Health and its predecessor
15 courts, he wasn't going to do that? 15 organization?
16 MS. BONNELL: 16 MS. BONNELL:
17 A. That'scorrect. Butl know he also--1 don’t 17 A. Over thetwo-year period information cameto
18 know if you spoketo him about that, but | 18 my attention about what could have potentialy
19 know he was aso making phone calls to 19 caused the situation that we found our self
20 encourage his colleagues across the country 20 in. So, yes, | would suspect by 2006 that |
21 to, Phil Hassenrings inmy mind for some 21 had some information about what was under
22 reason. | don’'t know if Mr. Hassen was 22 consideration as possible problems.
23 eventually interviewed by The Current or if it 23 COFFEY, Q.C.
24 was some other person, but | know he was 24 Q. Who had told you that?
25 trying to encourage the Canadian Patient 25 MS. BONNELL:
Page 18 Page 20
1 Safety Ingtitute to become involved in that 1 A. Wadll, therewas agroup of usworking on this
2 piece at that time at the national level. 2 from the start and we continued to meet all
3 COFFEY, Q.C.: 3 throughit. So | would have been hearing
4 Q. |take itthat The Current wanted to know 4 things that Heather Predham was researching on
5 what? They wanted to speak about what, the 5 anationa level, | would have been hearing
6 reasons for the problem? 6 things from Doctors Denic and Cook and Dr.
7 MS. BONNELL: 7 Williams and Kara Laing and al the
8 A. No, that’s not my recollection of it. | did 8 individuals who were involved.
9 keep notes. | don't know if you have 9 COFFEY, Q.C.:
10 reference to them. But they, when they called 10 Q. Maam, you knew that there had been external
11 us, it was--I guessthe impetus for the call 11 reviews done?
12 wasthis story that you seein cBc and the 12 MS. BONNELL:
13 contact, the conversation that | had with the 13 A. Yes
14 producer at the time was that they wanted to 14 COFFEY, Q.C.:
15 talk about thetest itself. And they’d been 15 Q. Didyou know the results?
16 doing some research acrossthe country into 16 MS. BONNELL:
17 the inherent difficulties with the test. 17 A. | wasnot shown the external reviews.
18 COFFEY, Q.C.: 18 COFFEY, Q.C.:
19 Q. Um-hm. 19 Q. Didyou know the results?
20 MS. BONNELL: 20 MS. BONNELL:
21 A. And I guessit would make sense to you that | 21 A. | wasnever shown the reports, | didn’'t read
22 would, that | would think that that would be a 22 thereports. We did have conversations in
23 good conversation to have, that that was--you 23 which the recommendations, | did see listings
24 know, that we felt that this was atest with 24 of recommendations from the reports and
25 inherent difficulties. That's where we were 25 actions on how we were going to follow through
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1 on--flow through on the recommendations. 1 they were doneon a DAKO system, so it was
2 COFFEY, Q.C.: 2 clear to methat it wasn’t the machinery. |
3 Q. Didyou know, asof August, 2006, what Dr. 3 knew that the process had 40 steps, that it
4 Banerjee had found to be, or at least in his 4 was a complex process, that -
5 view, the reasons for test failure? 5 COFFEY, Q.C.:
6 MS. BONNELL: 6 Q. What about the Ventana?
7  A. Other than the action strategies that | saw, 7 MS. BONNELL:
8 no. 8 A. Weoriginaly questioned--we originally felt
9 COFFEY, Q.C.: 9 very confident in the Ventana and then we
10 Q. Sointerms of how whatever had happened at 10 questioned the Ventana. And we had people
11 Eastern Health and the Health Care Corporation |11 comein and look at the Ventanafor us.
12 to cause the problems, did you have any way of |12 COFFEY, Q.C.:
13 actually knowing whether or not whatever 13 Q. Andyou understood they had determined what?
14 caused those problems actually existed 14 MS. BONNELL:
15 anywhere else, that same problem? 15 A. My understanding was that they had determined
16 MS. BONNELL: 16 that the Ventana was operating effectively.
17 A. Yousee I'vesinceread thereports, soit’s 17 COFFEY, Q.C.:
18 hard for me to put myself back at that moment 18 Q. Soitwasn't the DAKO system itself, you would
19 intimeand did 1, you know. And | haven't 19 have understood that early on?
20 read the reports inalongtime. Certainly 20 MS.BONNELL:
21 what was indicated to me all through this 21  A. Yes, other than the -
22 period of time wasthat--and, you know, | 22 COFFEY, Q.C.
23 would have been asking--it would be easier if 23 Q. They wereusing it at Mount Sinai--Mount Sinai
24 wewere inasituation wherewe could say, 24 was using a DAKO?
25 these are thethingsor thething, from my 25 MS. BONNELL:
Page 22 Page 24
1 perspective, that went wrong here. But it was 1 A Yes
2 never indicatedto me in soclear cut a 2 COFFEY, Q.C.:
3 fashion that these are the five things or four 3 Q. Itwaspretty apparent to you then?
4 things that went wrong, that it was a 4 MS. BONNELL:
5 combination of factors. And we talked about 5 A Yes
6 the combination of factors and what the 6 COFFEY, Q.C.:
7 organization was doing to address those 7 Q. Itcouldn’'t have been that machine?
8 combination of factors. 8 MS. BONNELL:
9 COFFEY, Q.C. 9 A. Yes
10 Q. What combination of factors wereyou told 10 COFFEY, Q.C.
11 about? First of all, were you told it wasn’t 11 Q. Perse. Youunderstood relatively early on,
12 the machinery? 12 I’'m going to suggest to you, that the Ventana
13 MS. BONNELL: 13 people were herein August of *057?
14 A. Oh,yes, | knew it wasn’t the machinery. 14 MS. BONNELL:
15 COFFEY, Q.C. 15  A. Um-hm.
16 Q. Whotold you that? 16 COFFEY, Q.C.
17 MS. BONNELL: 17 Q. Soyou understood early on that it wasn’t the
18 A. Doyou mean the Ventana or the DAKO or - 18 Ventana?
19 COFFEY, QC. 19 MS. BONNELL:
20 Q. Yes 20 A. Um-hm.
21 MS. BONNELL: 21 COFFEY, QC::
22 A. | don't know who specifically told me that. | 22 Q. Soifit wasn't the machinery and there was
23 know very early on we wondered if it wasa 23 something a problem, something had gone wrong,
24 problem with the DAk O itself, but | mean, we 24 it would be human?
25 went to Mount Sinai to have the tests done and 25 MS. BONNELL:
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1 A. That therewere processissues, that was my 1 MS.BONNELL:
2 understanding of it, that there were process 2 A. No.
3 issues, that it was a complex test with 3 COFFEY, Q.C.:
4 multiple steps, there are multiple placesin 4 Q. Didyou ever have anybody--overhear anybody
5 which something could go wrong, from the 5 speak about how it could go on for so long and
6 collection of the tissue sample, all the way 6 not be detected?
7 through to the full processing, that it wasa 7 MS. BONNELL:

8 difficult test to read, that - 8 A. Wecertainly about--there were conversations
9 COFFEY, Q.C.: 9 being had about the inability to--when you
10 Q. Now maam - 10 have oncologists coming and going from the

11 MS. BONNELL: 11 organization, so oncologists aren’t tracking
12 A. | understood about the quality controls issue. 12 trendsin ER/PR. When you have pathologists

13 That was knowledge that | had that, you know, 13 coming and going from the organization, and
14 there was some question of whether the quality 14 they’'re not tracking trends, that was
15 controls had been documented appropriately. | 15 certainly talked about.
16 would have known that. 16 COFFEY, Q.C.:
17 COFFEY, Q.C.: 17 Q. Diditever come--so you'veread the report
18 Q. There wasa question, you understood that 18 since?
19 early on? 19 MS. BONNELL:
20 MS. BONNELL: 20 A. Yes
21 A. Yes. | didn't, not early on, but certainly at 21 COFFEY, Q.C.
22 this point | think | would have known. 22 Q. Theexternal reviews since.
23 COFFEY, Q.C: 23 MS. BONNELL:
24 Q. Bythetimeit went public, did you know, in 24 A. Not recently.
25 October of '05? 25 COFFEY, Q.C.:
Page 26 Page 28

1 MS. BONNELL: 1 Q. You haveread them since?

2 A. InOctober of *05? 2 MS.BONNELL:

3 COFFEY, Q.C: 3 A Yes

4 Q. Yes 4 COFFEY, Q.C.

5 MS. BONNELL: 5 Q. Intermsof Dr. Banerje€'s first report, was

6 A. No, | wouldn't have known. 6 there any information in that that was new to

7 COFFEY, Q.C. 7 you?

8 Q. Wouldn't have known? 8 MS. BONNELL:

9 MS.BONNELL: 9 A. Wdl, I’'mnot amedical person. | found the
10 A. Hardly any of this stuff, no. 10 reportsto be challenging to read. | mean,
11 COFFEY, Q.C.: 1 they'rewell read--well written, but | did
12 Q. Okay. 12 find them to be above my level of
13 MS. BONNELL: 13 understanding, alot of it. There were things
14 A. | know what was being speculated and talked 14 that | didn’t know, yes, certainly.

15 about and certainly all through that summer, 15 COFFEY, Q.C.:

16 there were multiple, multiple, multiple 16 Q. Inparticular, | takeit, interms of, I'm

17 conversations and, you know, bits and pieces 17 going to suggest to you, the uses of internal
18 were coming to us over aperiod of time, but | 18 controls or the absence of internal controls
19 often describe that period of time as a bit of 19 being used or when they were there, they
20 a roller coaster, you know. Oneday you 20 weren't staining properly. Was that newsto
21 thought one thing; next day you thought 21 you?

22 something else. 22 MS.BONNELL:

23 COFFEY, Q.C.: 23 A. | know that internal--1 knew that internal
24 Q. Didyou ever ask how this could have gone on 24 controlswas aconversation, that that was
25 for so long and not been detected? 25 discussed over the two-year period, but that
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1 specific information, no, | didn’t know that. 1 development in ayear-long crisisthat has
2 COFFEY, Q.C. 2 worn me and a lot of my colleaguesto the
3 Q. Somaam,justlooking at that, if we could, 3 bone." | takeit by that point in time, you
4 Exhibit, please, P-1560? I’m just going to go 4 were getting tired.
5 back to page one of it. Now the reference to 5 MS. BONNELL:
6 sitting on top of an angry volcano that keeps 6 A. Itwasadifficult year. | wasvery tired.
7 erupting, | takeit that that refers to what, 7 COFFEY, Q.C.:
8 the fact that it keeps coming back into the 8 Q. Soat that point, what was Eastern Health
9 media? 9 waiting for?
10 MS. BONNELL: 10 MS. BONNELL:
11 A. | think it refersto the fact that | saw it as 11 A. Inwhat sense, sir?
12 asmouldering crisis. Mr. Coffey, I'm sure 12 COFFEY, Q.C.:
13 we'll talk lots about my--I'm a very 13 Q. Inthesense of--well, you'vereferred to this
14 passionate person, very dramatic person. |'ve 14 asnow in testimony here, smouldering ember.
15 been a writer my wholelife, and sometimes 15 In writing then, back then, said it--described
16 when you work in health care, in particular, 16 it as anangry volcano that kept erupting.
17 these things are a blessing, and sometimes 17 Where was Eastern Health, in August of ' 06,
18 they’'re acurse, and they’re acursein that 18 going with this matter, from your perspective,
19 sometimes | tend to use very colourful 19 as a communications director?
20 language. 20 MS. BONNELL:
21 COFFEY, Q.C. 21 A. Weknew that the time was coming in which we
22 Q. Well,if we could fast forward to May 15th, 22 would like to tell the public the results of
23 2007, was that really an exaggeration? 23 the--the end of the day results of the retest.
24 MS.BONNELL: 24 | knew at the beginning of this summer that
25 A. Oh, absolutely. 25 the majority of patient disclosures had been
Page 30 Page 32
1 COFFEY, Q.C. 1 done. Our strategy had been, and we stuck by
2 Q. InAugust? 2 it, that we were going to make sure that the
3 MS.BONNELL: 3 patients were notified prior to us talking
4 A. Absolutely. What? Waswhat an exaggeration? | 4 publicly about anything, and although we did
5 COFFEY, Q.C.: 5 occasionally respond to media throughout this
6 Q. Wadll, asit turnsout, what youwrote on 6 period of time, it was generally not very
7 August 2nd, 2006, bearing in mind what 7 informative, the information that we provided,
8 happened on May 15th and 16th 2007. 8 and | was getting to the point where | could
9 MS. BONNELL: 9 see a shift in the media itself and in their
10 A. Wdl, that’swhen it erupted. 10 willingness to hold and to--we were seeing it
11 COFFEY, Q.C.. 11 in other things, in our relationship with the
12 Q. Yes 12 media, not just in this particular--this
13 MS. BONNELL: 13 ER/PR, | believe, had a very negative impact
14  A. Absolutely, yeah. 14 onthe relationship that we havewith the
15 COFFEY, Q.C.: 15 media.
16 Q. So- 16 COFFEY, Q.C.
17 MS. BONNELL: 17 Q. Therehad been--1 take it fromwhat you're
18 A. Butthisissue was one of those issues that 18 telling the Commissioner then, from your
19 every day there was something new, every day. 19 perspective, there had been a certain amount
20 It continued and continued and continued and 20 of forbearance by the media?
21 it was certainly an exhausting issue to deal 21 MS.BONNELL:
22 with. 22 A. Certainly.
23 COFFEY, Q.C. 23 COFFEY, Q.C.
24 Q. Becauseyou'vereferred in the sentence below, 24 Q. Interms of the ER/PR matter?
25 that third paragraph, "attached is the latest 25 MS. BONNELL:
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1 A. Absolutely, which wouldn’t be unexpected. 1 listen to the news any night and you'll hear
2 COFFEY, Q.C. 2 people say "this is before the Courts. I'm
3 Q. Butyouwere seeing signsthat the forbearance 3 not going to talk about it."
4 was ending? 4 The complication here with ER/PR was
5 MS. BONNELL: 5 that--was the issue of the public
6 A. Yes 6 accountability of the health organization, and
7 COFFEY, Q.C.: 7 the accountability that we hadto a larger
8 Q. Or might end? 8 group in the public, aside from those who
9 MS.BONNELL: 9 would have been involved in any action that
10 A. Yes. | think wewere, you know - 10 was being taken.
11 COFFEY, QC. 11 COFFEY, QC.
12 Q. So the media, you understood, wanted an 12 Q. Presumably, including telling the patients
13 accounting of this? 13 whose results had changed why they’d been
14 MS. BONNELL: 14 different in the first place.
15 A. Yes 15 MS. BONNELL:
16 COFFEY, Q.C.: 16 A. Why they had been different?
17 Q. Asto- 17 COFFEY, Q.C.
18 MS. BONNELL: 18 Q. Yes what had causedit. Leaving asidethe
19 A. And I think that that wasdriven by the 19 public for the moment, | mean, individual
20 public’s wanting an accounting of this. 20 patients, | take it, were never told, first
21 COFFEY, Q.C. 21 nor last, asto why their results had changed.
22 Q. Andthey would have wanted to know what? 22 MS. BONNELL:
23 MS.BONNELL: 23 A. Why their results have changed. | don’t think
24 A. What happened. 24 why an individualsresultshad changed--I'm
25 COFFEY, Q.C.: 25 not sureif we'll ever reach the point where
Page 34 Page 36
1 Q. What happened and why it happened? 1 we'll be able to say why a particular
2 MS.BONNELL: 2 individuals results changed with specific -
3 A. Why it happened, absolutely, yeah. 3 COFFEY, Q.C.
4 COFFEY, Q.C.. 4 Q. Doyouknow if anyone hasever actually even
5 Q. Sowhat happened would involvetelling the 5 looked to see why anindividual patient’s
6 public what? 6 results changed?
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Everything that we could tell them, in terms 8 A. ldon'tknow. You'dhaveto ask that to the
9 of--you know, the class action was a 9 people who work in the areas, not my--1 don’t
10 complication, and | don't know if you want to 10 know of that.
1 talk about it now or you want to wait and talk 11 COFFEY, Q.C.:
12 about it later, but it was certainly a 12 Q. Were you ever told that that was being
13 complication. Had there not been legal 13 pursued?
14 action, | think we would havebeen in a 14 MS. BONNELL:
15 situation where we would have been more 15 A. No.
16 forthcoming earlier inthe game, but now 16 COFFEY, Q.C..
17 that’s mein supposition too. It's hardto 17 Q. | takeit then that a public briefing of some
18 say whether that would have been the case or 18 sort was envisaged as of August 2006?
19 not, and it’s just that my experience has been 19 MS. BONNELL:
20 that in many matters, once they become 20 A. Yes
21 judicial in any way, when something is before 21 COFFEY, Q.C.
22 the Courts in any way, the organization 22 Q. Complicated by the fact that the matter was
23 generally didn't speak to it. But that 23 before the Courts?
24 doesn’'t make us entirely unique. | mean, 24 MS.BONNELL:
25 that’s pretty much--all you have todo is 25 A. Yes
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1 COFFEY, Q.C. 1 COFFEY, Q.C.
2 Q. Thecomplication meant that what, youwouldbe | 2 Q. How about problems with fixation?
3 inhibited in talking about it? 3 MS.BONNELL:
4 MS. BONNELL: 4 A. Therewas conversation about the complications
5 A Yes 5 of the test and the impact that certain things
6 COFFEY, Q.C.: 6 would have on the test. | remember Dr. Denic,
7 Q. Thenwhy talk about it at all? 7 we had Dr. Denic show the reporters adlide
8 MS. BONNELL: 8 and talk about how a pathologist would read
9 A. Becausewe felt that we owed aduty to the 9 the dlide.
10 public to talk about it. 10 COFFEY, Q.C.:
11 COFFEY, Q.C.. 11 Q. Maam, you've read Dr. Banerjee's report of
12 Q. Andtotell them what? 12 October 17th and in just several paragraphs,
13 MS. BONNELL: 13 he spells out, from his perspective, what the
14  A. Whatever we could. 14 problems were with the 2002 Health Care
15 COFFEY, Q.C.: 15 Corporation slides, doesn’'t he?
16 Q. Whichwould be - 16 MS. BONNELL:
17 MS. BONNELL: 17 A. Yes
18 A. What wetold - 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. It'svery succinct and to the point, isn't it?
20 Q. - what happened? 20 MS.BONNELL:
21 MS. BONNELL: 21 A. Yes
22 A. What we - 22 COFFEY, Q..
23 COFFEY, Q.C.: 23 Q. Okay. Was any such information like that
24 Q. What happened and why it happened. 24 conveyed in asstark afashion on December
25 MS. BONNELL: 25 11th, 2006?
Page 38 Page 40
1 A, Wedidn't talk about causative factors when we 1 MS. BONNELL:
2 did do the briefing in December because that 2 A. No, but it wasn't conveyed to me by December
3 would certainly have been addressed in the law 3 11th of 2006 either.
4 suit, in the casethat would be before the 4 COFFEY, Q.C.:
5 Courts. That wasmy understanding, that the 5 Q. Now with respect to that, when was it that you
6 causative factors would have been discussed in 6 finally got to read the reports?
7 that venue and therefore, it would be 7 MS.BONNELL:
8 imprudent of us to be talking about it 8 A. Thissummer.
9 publicly. But what we did argue for and do 9 COFFEY, Q.C:
10 was talk about, as aresult of all the things 10 Q. Sothissummer mean -
11 that we had done in the lab, what 11 THE COMMISSIONER:
12 recommendations had we acted upon to improve 12 Q. Areyou saying this summer?
13 thelab. 13 MS. BONNELL:
14 COFFEY, Q.C.: 14 A I'msorry.
15 Q. When the press conference was held in December 15 THE COMMISSIONER:
16 of 06, do you recall if interna controls and 16 Q. Areyousaying thisissummer? |I’'m getting
17 the problems with internal controls was ever 17 depressed if that’ s what you' re proposing. Or
18 discussed? 18 are you talking about last -
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Interna controls. We'd amost have to go and 20 A. The previous summer.
21 have a look through itto seeif interna 21 THE COMMISSIONER:
22 controlswas talked about in the stuff that 22 Q. Okay.
23 Dr. Denic would have talked about with the 23 COFFEY, Q.C.:
24 media. | can't recall specificaly if 24 Q. 2007. Do you recall whenin 20077
25 internal controls was raised. 25 MS. BONNELL:
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1 A. |read thereportsaround thetime that we 1 MS.BONNELL:
2 were preparing the case for the Supreme Court. 2 A. Mr.Tilley was gone at that point.
3 COFFEY, Q.C: 3 COFFEY, Q.C:
4 Q. Okay. Sothat would have been--I think they 4 Q. Okay. Now havingread what was in the
5 were there in January and February of ’ 08. 5 reports, do you have any reason to believe
6 MS. BONNELL: 6 that you might have conducted the December
7 A. It'sablur, | got to tell you. 7 11th 2006 media briefing differently?
8 COFFEY, Q.C. 8 MS. BONNELL:
9 Q. Allright. 9 A. Yes
10 MS. BONNELL: 10 COFFEY, Q.C.:
11 A. No, inprep--it wasbefore that. It was 11 Q. Andwhy? How and why?
12 before that. 12 MS. BONNELL:
13 COFFEY, Q.C.: 13 A. Wdl, | say yes, and you know, I’m not sure.
14 Q. Doyou recal then when? 14 We still--wewere in aposition where we
15 MS. BONNELL: 15 couldn’t talk about causation in that December
16 A. I'msorry,| don'trecall exactly when they 16 11th briefing. That was not--we weren't going
17 were given to me. 17 there.
18 COFFEY, Q.C.: 18 COFFEY, Q.C.:
19 Q. Wdl, first of al, who did you get them from? 19 Q. Why not?
20 MS. BONNELL: 20 MS. BONNELL:
21 A. | read them through--there was a--after the 21  A. Becausethat was amatter that really had to
22 Commission of Inquiry was called, there was - 22 be dealt with in relation to the law suit.
23 COFFEY, Q.C: 23 COFFEY, Q.C:
24 Q. That would be May 22nd, 2007. 24 Q. Who made that decision?
25 MS. BONNELL: 25 MS. BONNELL:
Page 42 Page 44
1 A. During that summer, there was a committee, a 1 A. Thegroup made that decison. We certainly
2 management committee put together to manage | 2 had legal advice.
3 the Inquiry itself from an Eastern Health 3 COFFEY, Q.C.
4 perspective, and | was a part of that group, 4 Q. Okay, and the group, and I'll have you
5 and it wasthrough that group that | would 5 describe who the group was for the
6 have gotten access to those reports. 6 Commissioner aswe get into this, but there
7 COFFEY, Q.C.: 7 was a conscious decision, consensus decision
8 Q. And the purpose in you seeing them was what? 8 made by the group to that effect?
9 MS. BONNELL: 9 MS. BONNELL:
10 A. Because we were talking about the fact that-- 10 A. Ithink it was an acceptance by the group that
11 about peer review. We were talking about the 11 we're not going to get into causative factors.
12 peer review issues, and at that time, | was 12 COFFEY, Q.C.:
13 asked to read them. 13 Q. Who inthe group, to your knowledge, knew the
14 COFFEY, Q.C.: 14 causative factors at the time? Because | take
15 Q. WasMr. Tilley till there at the time? 15 it you didn’t know.
16 MS. BONNELL: 16 MS. BONNELL:
17 A. No, Mr. Williams was not there at thetime. 17 A. I'mnot sure. | would have -
18 Dr. Williams wasn't there at the time. 18 COFFEY, Q.C.:
19 COFFEY, Q.C. 19 Q. Soltakeityou -
20 Q. Dr. Williams had been gone - 20 MS. BONNELL:
21 MS.BONNELL: 21 A. -1 would have suspected that, you know, Ms.
22 A. Longgone, yeah. 22 Predham knew.
23 COFFEY, Q.C: 23 COFFEY, Q.C:
24 Q. -long gone, but Mr. Tilley, I’'m saying was he 24 Q. Youdidn't know at the time?
25 - 25 MS. BONNELL:
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1 A. No, | didn't. 1 A. Youknow, we reached apoint with the media
2 COFFEY, Q.C. 2 where we just had to do something, and we were
3 Q. Okay, I'm sorry, go ahead. So you suspect Ms. 3 very--and with the public. The media are, you
4 Predham knew. Whom €lse? 4 know, a conduit for usto the public and we
5 MS. BONNELL: 5 reached a point where we felt that--all that
6 A. | would have suspected that Mr. Gulliver would 6 fall, wewere very much pushing for that
7 have seen those reports, that Dr. Denic would 7 briefing to happen, and you know, we said to
8 have seen the reports. 1’'m taking my advice 8 the reporters at the briefing that thiswas an
9 and my direction from these people. 9 unprecedented move, that we'd never done
10 COFFEY, Q.C.: 10 anything--certainly our organization had never
11 Q. And- 11 done anything of that nature of bringing
12 MS. BONNELL: 12 people in, talking about somethingin the
13 A. We certainly talked about the concept in 13 middle of legal action, and that was--I don’t
14 preparation and lead up to that briefing, of 14 recall ever doing anything like that before
15 the possihility of releasing the reports, and 15 that point.
16 you will seein notesaround that time an 16 COFFEY, Q.C.:
17 explanation of why those can’t be released 17 Q. Tocome back toit, how did youfeel as a
18 because of the protection under the Evidence 18 communications director and going out and
19 Act. But that question was asked by us, can 19 talking about thisissue to the public, which
20 we just give the reports to the media. 20 included the patients -
21 COFFEY,Q.C. 21 MS. BONNELL:
22 Q. Wasasked by whom? 22 A. Yes
23 MS. BONNELL: 23 COFFEY, Q.C.
24  A. Mysdf and Ms. Barrington. 24 Q. -without yourself knowing what--as much as
25 COFFEY, Q.C.: 25 could be known, what the causative factors
Page 46 Page 48
1 Q. Okay, communications people? 1 were?
2 MS.BONNELL: 2 MS. BONNELL:
3 A Yes 3 A. Thewhole thing was uncomfortable, Mr. Coffey,
4 COFFEY, Q.C. 4 not just that. 1 mean, | will admit to you
5 Q. Andyou asked that question of whom? 5 that one of our greater causes of concern was
6 MS.BONNELL: 6 that we knew, from conversations that Leona
7 A. Thegroup. 7 had been having with the mediaand that I'd
8 COFFEY, Q.C. 8 been having with the media, that there was an
9 Q. Okay, and who in the group responded? 9 expectation that we were going to release a
10 MS. BONNELL: 10 rate of error. That there was going to be a
11 A. There¢'san--l believel have an email in my 11 set of numbers that were going to be released,
12 system there somewhere from--1 think it was 12 and as many people have said to you, prior to
13 from Ms. Predham saying that the reports were 13 my saying it to you, we should have just given
14 protected under the Evidence Act and therefore |14 them the numbers, and | can talk to you about
15 couldn’t be released publicly. 15 how we got to that decision, but you know, we
16 COFFEY, Q.C. 16 should have just given them all the numbers.
17 Q. Anddid the matter then of disclosing the 17 The issue of error and causative factors
18 reports end with that? 18 were things that we did not want to get into,
19 MS. BONNELL: 19 given the fact that there was a class action
20 A. Yes 20 law suit in existence. | can't--it'sjust the
21 COFFEY, Q.C. 21 reality of it. Whether it’sright or wrong,
22 Q. Didyou have any discomfort in going and doing |22 it stheredlity of it.
23 a press conference not knowing what the 23 THE COMMISSIONER:
24 causative factors were? 24 Q. Sorry, just onepoint of clarification. You
25 MS. BONNELL: 25 said that all fall we were pushing for the
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1 briefing to happen? 1 ina sting operation with the police, you
2 MS. BONNELL: 2 know, with Child Y outh and Family Services.
3 A Yes 3 There were numerous major issues that occurred
4 THE COMMISSIONER: 4 in this period of time.
5 Q. Which"we" isthat? 5 COFFEY, Q.C.:
6 MS. BONNELL: 6 Q. Maam, |’'m going to suggest to you that as of
7  A. That would be the communication staff. 7 August, 2006, certainly most of the raw
8 THE COMMISSIONER: 8 numbers existed, the numbers didn’t
9 Q. Thankyou. 9 substantially change between then and December
10 COFFEY, Q.C. 10 of '06.
11 Q. Andthe delay was occasioned by whom and what? 11 MS. BONNELL:
12 MS. BONNELL: 12 A. That'scorrect, yes.
13 A. Anumber of different factors, | mean that 13 COFFEY, Q.C.:
14 was--if you look at that period of time, all 14 Q. What was or wasn't going to be said about the
15 that summer and early into that fall, there 15 causative factors was already known and it had
16 were mgjor issuesthat happened at Eastern 16 been decided by August of ' 06, if not before,
17 Health that distracted usfrom itto some 17 correct?
18 degree, aswell asthefact that therewasa 18 MS. BONNELL:
19 desire to ensure that our medical staff were 19 A. Ah-
20 briefed before the public briefing was done. 20 COFFEY, Q.C.
21 So they were trying to organize a medical 21 Q. Likethe reluctancetotalk about causative
22 briefing - 22 factors existed before August of '06?
23 COFFEY, Q.C: 23 MS. BONNELL:
24 Q. Whoisthe"they" then? 24 A. I’'mnot sure, areyou saying that we should
25 MS.BONNELL: 25 have done the briefing well before the summer
Page 50 Page 52
1 A. Who was trying to organize the medical 1 hit or -
2 briefing? 2 COFFEY, Q.C.:
3 COFFEY, Q.C: 3 Q. Wadll certainly beginning in the summer of ' 06.
4 Q. Wdlintermsof, you're saying yourself and 4 It didn’t occur until December of ’ 06.
5 Leona are pushing to get this on and done. 5 MS. BONNELL:
6 MS. BONNELL: 6 A. Yes
7 A. We'resaying this has to be done soon, yeah. 7 COFFEY, Q.C.:
8 COFFEY, Q.C.: 8 Q. Andyou' ve described to the Commissioner, well
9 Q. Andyou'resayingthisto Mr. Tilley, | take 9 there was one thing came up and then another
10 it? 10 and then another.
11 MS. BONNELL: 11 MS BONNELL:
12 A. Yes, amongst others. | certainly think | 12 A. Yes
13 probably said that at executive meetings. 13 COFFEY, Q.C::
14 COFFEY, Q.C.: 14 Q. What difference does that make to whether or
15 Q. Andnoone, | takeit when you first began to 15 not you hold a briefing if you have the
16 push this, no one actually took you up on it? 16 numbers and you're not going to talk about
17 Or they weretold, "not now, Susan" - 17 causes?
18 MS. BONNELL: 18 MS, BONNELL:
19 A. It's probably sort of in an unfair 19 A. | don't know, Mr. Coffey, what differenceit
20 categorization becausethere were so many 20 would make. The briefing was held in
21 other major issues happening in that period of 21 December, | don’'t--1 can’'t explain to you or
22 time. The Markenstein report wasreleased, we |22 describe any more than | have what impeded in
23 had challenges with pharmacists and 23 us getting it done before the December date.
24 paramedics, we had to send patients out for 24 COFFEY, Q.C.:
25 radiation oncology services. We were involved 25 Q. What I'm getting at, | suppose Ms. Bonnell, is
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1 this, you talk about one crisis or another or 1 MS.BONNELL:

2 one matter or another, suggests that the 2 A. One from Ms. Predham and one from Dr.

3 organization could only handle one at atime 3 Williams' office asking me to attend a

4 or no more than two at a time and would want 4 meeting. I’'mnot surewho madethe first

5 tokind of space it out, would that be an 5 call.

6 accurate characterization? 6 COFFEY, Q.C.:

7 MS. BONNELL: 7 Q. Andwheredid you go?

8 A. | think there's sometruth to that, yes. | 8 MS. BONNELL:

9 think that the level of crises and change and, 9 A. Wewentto Dr. Williams officewhich isin
10 you know, there were only three of usin the 10 the Health Sciences to a boardroom outside of
11 communications office. We were doing other 11 his office.

12 things aswell, you know, | mean from a 12 COFFEY, Q.C.:
13 resourcing perspective, it wasdifficult to 13 Q. Andwho was there and what happened?
14 handle the multiple issues that were coming to 14 MS. BONNELL:
15 bear. I’ve mentioned a couple of issuesto 15 A. My memory is alittle cloudy. There werea
16 you, but there were others as well. 16 number of meetings that were held one after
17 COFFEY, Q.C.: 17 another, after another and | seem to recall
18 Q. Yes 18 that Dr. McCarthy and Dr. Laing were there.
19 MS. BONNELL: 19 Looking back over notesthat | have seen as
20 A. Itwas avery intense period of time, very 20 the Commission has progressed, I’m not sure if
21 intense. It wasn't because of holidays 21 I’'mright on my memory of that particular
22 because people didn’t take holidays, you know, 22 meeting or it was a subsequent meeting, they
23 | mean it was avery intense period of time. 23 were there, Dr. Cook was there, Dr. Williams,
24 COFFEY, Q.C. 24 myself and | brought Deborah with me aswell.
25 Q. If wecould, please, you had yesterday when | 25 COFFEY, Q.C.
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1 first asked you about ER and PR, estrogen 1 Q. Andwhat happened?

2 receptor and progesterone receptors, I'm going 2 MS.BONNELL:

3 to refer to them henceforth asErR/PR. You 3 A. Wetaked about it. We talked about whether

4 started to tell the Commissioner about when 4 we should make a public announcement at that

5 you first heard of that? 5 point or not. It was decided during the

6 MS. BONNELL: 6 course of the meeting that there was going to

7 A. Yes. 7 be afurther investigation, so we said we'll

8 COFFEY, Q.C.: 8 wait and see what the results of that one are.

9 Q. Whenwas that, perhapsyou cantell usthe 9 Are we only identifying outliers that for some
10 circumstances? 10 reason strangely didn’t convert, you know, it
11 MS. BONNELL: 11 was not really known or did convert, rather,
12 A. Itwasintheend of May. | becameinvolved 12 so it was not really known at that point, so
13 after the index case and after the next number 13 we said we'll hold, we'll wait. We started to
14 of little cases, | think there was a group of 14 talk about what could potentially be a press
15 five or so that were done. 15 release, a public announcement and then we
16 COFFEY, Q.C.: 16 waited and then there would be subsequent
17 Q. Yes 17 meetings that occurred at which various
18 MS. BONNELL: 18 decision pointswere made al through the
19 A. Sothat’swhen the call would have cometome. |19 summer.

20 COFFEY, Q.C.. 20 COFFEY, Q.C..

21 Q. Anddo you recall from whom the call came? 21 Q. Now the first meeting you went to, did you
22 MS.BONNELL: 22 tell Mr. Tilley that you were going to the
23 A. | recall receiving two phone calls. 23 meeting?

24 COFFEY, Q.C.. 24 MS. BONNELL:

25 Q. Go ahead. 25 A. | don't recall telling Mr. Tilley. |
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1 certainly may have, but - 1 and subsequently with Dr. Howell.
2 COFFEY, Q.C: 2 COFFEY, Q.C:
3 Q. How about after the meeting? Would you have 3 Q. Sowhat I’'m getting at isyou are called to a
4 told him afterwards, look, | wasinto this 4 meeting and there are a group of senior people
5 meeting and thisis the result? 5 there and they are talking about a potential
6 MS. BONNELL: 6 problem--well it isa problem, how big the
7 A. No,| don'trecall having that conversation 7 problem is perhaps at that point it’s unknown,
8 with him. 8 theideaof going publicis floated, talked
9 COFFEY, Q.C.: 9 about possible press release -
10 Q. Why wouldn’t you have told Mr. Tilley that 10 MS. BONNELL:
11 this was going on. 11 A. Briefly.
12 MS. BONNELL: 12 COFFEY, Q.C.
13 A. Becauseit wasDr. Williams issueand Dr. 13 Q. Briefly. You go back to the administration
14 Williams would have made those--1 didn’'t 14 building on Waterford Bridge Road.
15 report to Mr. Tilley and Dr. Williams would 15 MS. BONNELL:
16 have made those contacts. 16  A. Uh-hm.
17 COFFEY, Q.C.: 17 COFFEY, Q.C.
18 Q. Soatthefirst meeting you went to, did you 18 Q. Andyoudid not tell Mr. Tilley because you
19 get any sense of whether or not Mr. Tilley was 19 were leaving it, from your perspective it was
20 even aware of it at that point? 20 up to Dr. Williamsto tell Mr. Tilley when he
21 MS.BONNELL: 21 was ready to, isthat what -
22 A. ldon't remember whether Dr. Williamswould |22 MS. BONNELL:
23 have said that | am going to call George or 23 A. Mr. Coffey, | don't know if you would be aware
24 not. 24 of this, but | have hundreds of those
25 COFFEY, Q.C. 25 meetings. Those meetings are not uncommon
Page 58 Page 60
1 Q. Would, asthe communications director, would 1 place. We have an issue, wedon't have an
2 that have caused you any concern? 2 issue, we want you to come and hear about
3 MS.BONNELL: 3 this, we have a potential this or a potential
4 A. Not at that point, no. 4 that, that that iswhat | do all day long or |
5 COFFEY, Q.C.: 5 did al day long.
6 Q. Now inMay of '05 you reported to whom? 6 COFFEY, Q.C.:
7 MS. BONNELL: 7 Q. Having gone to this meeting, did you tell Mr.
8 A. Mr.Dodge. 8 Dodge about the issue?
9 COFFEY, Q.C. 9 MS. BONNELL:
10 Q. And in terms of operations issues on 10 A. No, | don't think I did. It was Dr. Williams'
11 communications, who did you report to? 11 issue and | was supporting Dr. Williams. Part
12 MS. BONNELL: 12 of my role as a communications director isto
13 A. Mr. Dodge. 13 support the individuals who are in the
14 COFFEY, Q.C.. 14 executive capacity, they’'re the leaders,
15 Q. Mr. Dodge. Now how much, if at all, haveyou |15 they’rethe chief operating officers or the
16 dealt with Mr. Dodge on the ER/PR issue? 16 vice-presidents or whatever they happen to be
17 MS. BONNELL: 17 and | would support them and, you know,
18 A. Hecertainly had been awarethat it's an issue 18 communication between executive was done at
19 that we' ve been handling and - 19 the executive level.
20 COFFEY, Q.C: 20 COFFEY, Q.C:
21 Q. Well how about Mr. Tilley comparedto Mr. 21 Q. Sofrom your perspective, being called to the
22 Dodge and the ER/PRissue, who did you deal 22 meeting with Dr. Williams, asit was his
23 with more? 23 issue, you were going to leaveitto himto
24 MS.BONNELL: 24 determine thetiming of when he told Mr.
25 A. Far morewith Mr. Tilley and with Dr. Williams |25 Tilley.
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1 MS.BONNELL: 1 A, Right.
2 A. Yeah and remember too that in May of 2005, it 2 COFFEY, Q.C.:
3 wasn't what we had in May of 2007, you know, 3 Q. Soyou go to the meeting, you listen, describe
4 it was anew issue, we didn’'t what the issue 4 what happened, you would have understood when
5 was, we didn’'t know if it was abigissue. It 5 the meeting ended that they are conducting
6 wasn't ER/PR aswe'relooking at it today at 6 further investigations.
7 that point in time. 7 MS. BONNELL:
8 COFFEY, Q.C. 8 A. Yes
9 Q. | appreciate that, what I’m asking you, ma am, 9 COFFEY, Q.C.:
10 is so from the beginning, just so the 10 Q. Andthat you would be contacted further about
11 Commissioner understands the interna 11 it.
12 dynamics, okay, that you get called to this 12 MS. BONNELL:
13 meeting. 13 A. Yes
14 MS. BONNELL: 14 COFFEY, Q.C.
15 A. Yes 15 Q. Andyou understood that at |east some members
16 COFFEY, Q.C.: 16 of the public were aware that their individual
17 Q. You'retoldthat thisisanissue, wedon't 17 results had changed.
18 know how bigitis yet, but it may involve 18 MS. BONNELL:
19 going public. 19 A. Yes
20 MS. BONNELL: 20 COFFEY, Q.C:
21 A. Yes 21 Q. Andthat -
22 COFFEY, Q.C: 22 MS.BONNELL:
23 Q. Dr. Williamsishandling the issue you would 23 A. Orwould be notified, | can’t remember if it
24 have understood, he’' sa senior personinthe 24 was right after the results came back or after
25 room. 25 the disclosures had been done.
Page 62 Page 64
1 MS. BONNELL: 1 COFFEY, Q.C.
2 A. Yes. Wetaked about going public, do we need 2 Q. Andthetiming then of the disclosure of the
3 to go public with this at this point in time, 3 problem, the existence of the problem to Mr.
4 because, sir, of the fact that the patient 4 Tilley, you were leaving to Mr. Williams or
5 disclosures were being made at that point in 5 Dr. Williams?
6 time, so that these patients were notified 6 MS. BONNELL:
7 that there were changesin their test results 7 A Yes
8 and that we did not know at that point what 8 COFFEY, Q.C.:
9 would have been the reason for thereto bea 9 Q. Was that, were you asked to keep it to
10 change. And until another group and another 10 yourself?
11 group were done, when one test result changed, |11 MS. BONNELL:
12 that’s not unusual to have somebody have a 12 A. No.
13 test result change, | mean, there is a 13 COFFEY, Q.C.:
14 variability in testsand it could very easily 14 Q. Sojust what, an implicit understanding?
15 have been at that point in time a changed test 15 MS. BONNELL:
16 result. 16 A. Yes
17 COFFEY, Q.C. 17 COFFEY, Q.C.
18 Q. Soyoucame onthescenejust after, around 18 Q. Okay, sothat’sthe first meeting. What then
19 thefirst five or so had converted. 19 happened, was there initially by yourself or
20 MS. BONNELL: 20 Ms. Thomas any attempt to preparea press
21 A. Yes. It wasenough that Dr. Williams thought 21 release at that point?
22 that there may be a communications issue. 22 MS.BONNELL:
23 COFFEY, Q.C.: 23 A. No, | don't believe so, not at that point.
24 Q. Andi.e. that’'swhy you were there. 24 COFFEY, Q.C.
25 MS. BONNELL: 25 Q. Andwhat then happened?
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1 MS. BONNELL: 1 was being tested, then there was some
2 A. Wethenwent through aperiod of timewhere 2 consideration of a particular batch of
3 the clinical people were doing aseries of 3 antibody or antigen and then there was
4 investigations. They would do a year, they 4 consideration of a period of time, maybe it
5 would do, you know, a two week period, there 5 was just 2002 that therewasanissue. You
6 was various thingsthat happened in that 6 know, there was all these ideas being floated
7 period which others would be far more adept to 7 around. And I think it wasin early July that
8 speak to than | would be. 8 therewas a ook done at numerous years and
9 COFFEY, Q.C.: 9 then the results of that. Based on that, it
10 Q. Right. 10 was undeniabl e that there was a more systemic
11 MS. BONNELL: 11 problem.
12 A. Butduring that period | was kept in the loop 12 COFFEY, Q.C.
13 as things were going along. 13 Q. Didyou ever see anything--this timeyou're
14 COFFEY,Q.C:: 14 being apprised, late May throughout June of
15 Q. How asthat done? 15 05 -
16 MS. BONNELL: 16 MS. BONNELL:
17 A. Someone would have caled me or we would have 17 A. Uh-hm.
18 had meetings. There were a number of meetings 18 COFFEY, Q.C.
19 that occurred, most of them wouldn’t show up 19 Q. Didyou ever see anything in writing, people
20 in my calendar because | would be upstairs at 20 showing you documents?
21 one meeting or I’d be somewhere and be called 21 MS.BONNELL:
22 and asked to pop over because they had some 22 A. Yes, | think | did see things in writing, yes,
23 new information, and it went - 23 | saw some numbers and | would have seen--I
24 COFFEY, Q.C. 24 don’'t recall at what point | remember reading
25 Q. Whoisthe"they" in this context? 25 some documents from literature review that had
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1 MS.BONNELL: 1 been pulled and that kind of thing, if that
2 A. Theissuewas really being managed by Terry 2 was prior to July or after July, I'’m not sure.
3 Gulliver and his management team, Dr. Cook and 3 COFFEY, Q.C.:
4 the oncologists and the quality department and 4 Q. If wecould, please, exhibit--I'm just trying
5 I’m kind of on the periphery of al of that. 5 to get some sense of what you may or may not
6 COFFEY, Q.C:: 6 have seen, P-0067 please? Now thisisacopy
7 Q. And during thistime do you have any sense of 7 of a letter May 24th, 2005 writtento Dr.
8 whether or not Mr. Tilley isaware of it-- 8 Williams, entitled "Confidential, false
9 throughout June? 9 negative results for estrogen and progesterone
10 MS. BONNELL: 10 receptors.” It'sthree pageslong, signed by
11 A. No, not through June. | remember the point at 11 Dr. Cook. Thisis, weunderstand the first
12 which--it was early in July that we made a 12 written communication to Dr. Williams by Dr.
13 decision that we had an issue, that thiswas a 13 Cook about the matter. Were you shown a copy
14 bigger, like it was at that point that we 14 of this at the time?
15 realized that this wasan issue, early in 15 MS. BONNELL:
16 July. 16  A. | don't--I've certainly seen this letter, but
17 COFFEY,Q.C: 17 | don't remember being shown it in May of
18 Q. What wasit caused that or triggered that? 18 2004. | don’'t believe | was shown it | should
19 MS. BONNELL: 19 say, not that | don’t remember.
20 A. lthink itwasa particular period--there's 20 COFFEY,Q.C:
21 two events that come in my mind, but | think 21 Q. Now your understanding was what when you were
22 it wasthe results of aparticular group of 22 first brought into thisasto when they had
23 tests that were done, maybe like--I remember 23 first discovered this problem?
24 at one point we thought, oh, well this might 24 MS.BONNELL:
25 have to do with just the type of patient that 25 A. Exactly asyou seewritten here, on May 11th
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1 the index case and the subsequent, that’s 1 MS.BONNELL:
2 aways been my understanding. 2 A. | did know that, I’'m not sure how late | would
3 COFFEY, Q.C.: 3 have been made aware of that, it wouldn’t be
4 Q. Okay, soyour understanding isthe index case- 4 standard for me to be told the names of
5 -throughout your understanding throughout this 5 patients, unless it wasa specific set of
6 has always been by the people you' ve been 6 circumstances and | was being asked to ook
7 involved with. 7 for thingsin the media on anindividual, so
8 MS. BONNELL: 8 I’m not sureif her name would have come up at
9 A Uh-hm. 9 the initial meetings, but certainly subsequent
10 COFFEY, Q.C.: 10 to that | had heard her name. | didn’t know
11 Q. They'veawayslead youto believe that the 11 who shewas, | had heard her name.
12 index case occurred in May of 2005? 12 COFFEY, Q.C.:
13 MS. BONNELL: 13 Q. Soyou associated--if they'retalking about
14 A. OnMay 11th weretested an individual, yes. 14 Peggy Deane as the index case, you associated
15 COFFEY, Q.C.: 15 her with the May 11th -
16 Q. Okay. Now we'veaso heard herereferencesto |16 MS. BONNELL:
17 Peggy Deane. 17 A. Yes
18 MS. BONNELL: 18 COFFEY, Q.C.:
19 A. Yes 19 Q. Andthefact that she may not be the May 11th
20 COFFEY, Q.C.: 20 casg, is this thefirst timeyou ve heard
21 Q. Andher medical charts will show that in fact 21 that?
22 she wastested in April. 22 MS.BONNELL:
23 MS. BONNELL: 23 A. It'sthefirsttimel’ve heard it.
24 A. Uh-hm. 24 COFFEY, Q.C.:
25 COFFEY, Q.C. 25 Q. If wecouldlook, please, when you first got
Page 70 Page 72
1 Q. And her treatment was changed back in April of 1 involved in this, I’'m trying to get some sense
2 '05. Did anybody ever alert you to the fact 2 of how much you may or may not have been kept
3 that this, depending upon how or how one uses 3 in the loop on this, looking at page 3 of this
4 the label "index" - 4 exhibit, Dr. Cook has written, "In closing, |
5 MS. BONNELL: 5 would like to make the following
6 A. Uh-hm. 6 recommendations for immunoperoxidase testing."
7 COFFEY, Q.C.: 7 And he' s actually got four recommendations.
8 Q. That her case was April of *05 and not May. 8 MS. BONNELL:
9 MS. BONNELL: 9 A. Uh-hm.
10 A. No. | mean, itwasinMay of 2005 that the 10 COFFEY, Q.C.:
11 issue was brought to the attention of Dr. Cook 11 Q. "Theimmediate establishment of an external
12 and the processof examining this started, 12 proficiency testing and monitoring program,
13 whichis | think how we've alwayssort of 13 establishment of a separate immunoperoxidase
14 worded that. 14 service, the training of immunoperoxidase
15 COFFEY, Q.C.: 15 technologists and appropriate cME funding for
16 Q. You, yourself, have always understood that May |16 the immunotechnologists.” When you first got
17 11th was when the index case was first 17 involved, were you given the sense that there
18 identified? 18 was already an action plan in place?
19 MS. BONNELL: 19 MS. BONNELL:
20 A. Wasfirst identified, yes, that it was brought 20 A. Anaction plan to make quality improvements to
21 to theattention of the pathologists that 21 the laboratory?
22 there was a problem with the--yes. 22 COFFEY, Q.C.
23 COFFEY, Q.C.: 23 Q. Which iswhat thiswould summarize, yes.
24 Q. Did youever, as time went on, have any 24 MS.BONNELL:
25 understanding asto who theindex patient was? |25 A. Yes, | believe | was aware of that, yes.
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1 COFFEY, Q.C. 1 A. Redly nothing of any further interest than
2 Q. Sowhenyou first showed up, which would be 2 that the discussion of proficiency testing and
3 late May, whether it was before or after, this 3 quality controls and al thosethings were
4 particular one when we look at it, | want to 4 discussed, and really that’siit.
5 put it in context for you, you wouldn’t have 5 COFFEY, Q.C.:
6 seen thisat thetime. Dr. Williams' office 6 Q. Wereany questionsbeing asked by the, for
7 would have received this May 25, ' 05, you see 7 example, Dr. Williams asto how it was that
8 that there - 8 they were not earlier enrolled or involved in
9 MS.BONNELL: 9 such things?
10 A. Weusedthisletter to help prepare briefing 10 MS. BONNELL:
11 notes, so whenever the first briefing note on 11 A. | don'trecal that at all, no. Dr. Williams
12 this showed up, | would have said what’'sin 12 may very well have asked those questions, but
13 writing, you know, that we can use to help 13 it hasn't--it wouldn't have registered with
14 prepare that briefing note. And - 14 me.
15 COFFEY, Q.C.: 15 COFFEY, Q.C.:
16 Q. And thiswould have been one of - 16 Q. If wecould, please, exhibit P-0493. Now this
17 MS. BONNELL: 17 is aletter, June 14th, 2005 to Dr. Williams,
18 A. Thiswould have been produced for me. 18 it'sfrom Dr. Cook and it'sa preliminary
19 COFFEY, Q.C.: 19 update on false negative results for estrogen
20 Q. Soandfrom early on, though, youwould have |20 and progesterone receptors. And he writes,
21 understood that at least the medica 21 "Further to my letter of May 24, 2005, we' ve
22 technology people were acknowledging that 22 reviewed reports that the estrogen and
23 there was something that they had to do, to 23 progesterone receptors in 160 breast cancer
24 address problems? 24 patientsthat originated in the Health Care
25 MS. BONNELL: 25 Corporation of St. John’s"--and he talks about
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1 A Yes 1 percentages of positivity and negativity at
2 COFFEY, Q.C: 2 some length. And he even goes on to say in the
3 Q. Suchasalack of quality assurance programs 3 middle of it, "It also seems that most of the
4 or - 4 negative ER/PR results started sometime around
5 MS. BONNELL: 5 June 24, 2002." It's inthe middle of the
6 A. Asidentifiedin that letter, | guess. 6 first paragraph. "Andwe arein the process
7 COFFEY, Q.C.: 7 of retesting all negative ER/PR cases with our
8 Q. Didyou ever ask any of them asto how that 8 newer and more sensitive Ventana benchmark
9 could have come about, that they had not been 9 immunoperoxidase method for the year 2002."
10 using such quality assurance activities or 10 MS. BONNELL:
11 been enrolled in such activities? 11 A. Uh-hm.
12 MS. BONNELL: 12 COFFEY, Q.C.
13 A. No, | never would have asked that question, 13 Q. Andhealso says, "Wewill also need to retest
14 that would be outside of my - 14 cases that are outside of the confines of the
15 COFFEY, Q.C.: 15 Health Care Corporation of St. John’s. | have
16 Q. Didyou ever hear it discussed between Doctor 16 recently sent a memoto all lab directors
17 - 17 across the province asking them to refer ER/PR
18 MS. BONNELL: 18 negative 2002 cases back to the division for
19 A. Yes, certainly | heard it discussed, yes, but 19 retesting.”
20 I mean I'd be inthese meetingsand these 20 MS.BONNELL:
21 things would be being thrown around theroom, {21 A. | remember all of thisbeing in discussion,
22 you know. 22 yes.
23 COFFEY, Q.C: 23 COFFEY, Q.C:
24 Q. Sowhat do you recall about that? 24 Q. Youdo, sure. Sothis iswritten on June
25 MS. BONNELL: 25 14th, apparently, so it waseither talked
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1 about on that day or before that period. 1 dated June 29th, 2005. Actually it's from Dr.
2 MS.BONNELL: 2 Carter and Dr. Cook and it’s addressed to Dr.
3 A. That'sright. 3 Joy McCarthy advising her "as per our previous
4 COFFEY, Q.C. 4 discussions repeat estrogen receptor and
5 Q. Andin terms of that, if we canlook at, 5 progesterone receptor has been carried out on
6 please, P-0492? Now thisis a June 14th memo 6 the following patients initially identified as
7 from Dr. Cook to all laboratory directors and 7 estrogen receptor negative and the results are
8 there' salisting of them across Newfoundland. 8 asfollows." And the Commissioner has already
9 MS.BONNELL: 9 heard evidencethere are six--25 patients
10 A. Uh-hm. 10 listed here, | think 16 of them have a
11 COFFEY, Q.C.: 11 different result upon retesting. Would you
12 Q. Asking them to send in the 2002 ER/PR 12 have been aware by theend of June that that
13 negatives. "Send in the original ER/PR 13 had happened?
14 dides, the control dides, H& E dides and 14 MS. BONNELL:
15 paraffin blocks of the tumor." So you would 15 A. Yes, | wasaware of the 16 and 25 number, but
16 have been aware, if you didn’t see the letter, 16 | didn’t see this, | had never seen this memo
17 you certainly would have been aware that this 17 or had never seen it until my preparation for
18 was going on? 18 -
19 MS. BONNELL: 19 COFFEY, QC::
20 A. Certainly. 20 Q. Coming here.
21 COFFEY,Q.C. 21 MS. BONNELL:
22 Q. All this timeMr. Tilley doesn’'t know that 22 A. -the Commissioner, yes.
23 thisis going on. 23 COFFEY, Q.C:
24 MS. BONNELL: 24 Q. Butyou would have known that--would you have
25 A. Okay. 25 known that this communication was going on,
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1 COFFEY, Q.C.: 1 that Dr. Cook and Carter were at least
2 Q. Asfaras, well asyou'veindicated, it was 2 advising the oncologists.
3 July, beginning of July that he - 3 MS.BONNELL:
4 MS. BONNELL: 4 A. Ohyes, absolutely.
5 A. Yes 5 COFFEY, Q.C.
6 COFFEY, Q.C.: 6 Q. Andyou expected that the oncologists would
7 Q. Hewasfinaly told. 7 tell their patients.
8 MS. BONNELL: 8 MS. BONNELL:
9 A. | rememberin the beginning of July, Dr. 9 A Yes
10 Williamsindicating that we needed to meet 10 COFFEY, Q.C.:
11 with George and brief him, but I'm not sure if 11 Q. Sodoesthat assist you in recollecting why it
12 | would have known that Dr. Williams hadn’t 12 was finally that the decision was, from your
13 had a conversation with George up to this 13 perspective, made to tell Mr. Tilley?
14 point. 14 MS. BONNELL:
15 COFFEY, Q.C.: 15 A. Wdl, yes, | believethat it was at that point
16 Q. Didyou ever speak to Dr. Williams about the 16 that Dr. Cook felt that the issue was beyond a
17 wisdom or lack thereof of asking other 17 specific year or beyond a certain anything,
18 authoritiesto send in blocksfrom the year 18 you know, that it was more a general thing
19 2002 without notifying the CEO that all this 19 that needed to be looked at.
20 isgoing on? 20 COFFEY, Q.C.
21 MS. BONNELL: 21 Q. What difference would it make if it was
22 A. No. 22 limited to just one year or extended over five
23 COFFEY, Q.C.: 23 or sevenyears, what difference does that
24 Q. If wecouldlook, please, at exhibit P-0496, 24 make?
25 signed copy P-0496. Now this isa letter 25 MS. BONNELL:
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1 A, Inwhat sense? 1 July.
2 COFFEY, Q.C. 2 COFFEY, Q.C.
3 Q. Wdl interms of whether or not the CEO should 3 Q Maam, at that point, do you recall whether or
4 betold? 4 not there had been any discussion of a person
5 MS. BONNELL: 5 named Dr. Ejeckam?
6 A. That'snota questionthat | can answer for 6 MS. BONNELL:
7 you. It'snot my roleto go to the CEOwith 7 A. Notat that point, no, | don't recall ever
8 every issue that comes to me, that’s not part 8 hearing hisname. | seemto recall him
9 of what | do within the organization. You 9 working for usin 2000, 2003, like | remember
10 know, the executive meets on aregular basis. 10 his name being raised, but | don't ever
11 Mr. Tilley has arelationship with his members 11 remember his name being raised in these
12 of executiveand I'm called into, I'm called 12 discussions?
13 in to assist with issues, but it was never my 13 COFFEY, Q.C.:
14 roleto beaconduit of information to Mr. 14 Q. On that point because you were there as
15 Tilley or to Ms. Jones. 15 director of communicationsin 2003.
16 COFFEY, Q.C.: 16 MS. BONNELL:
17 Q. Sothere would have been executive meetings 17 A. Uh-hm.
18 throughout or at least a number of themin 18 COFFEY, Q.C.:
19 June of '05? 19 Q. Whenin 2003 did you take over as director?
20 MS.BONNELL: 20 MS.BONNELL:
21 A. I’'mnot sure when they actually started doing 21 A. Yougot methere. | think it wasMarch. It
22 those but it was, | don’t think it wasto the 22 was March of 2003.
23 end of May that he had the team in place. 23 COFFEY, Q.C.
24 COFFEY, Q.C. 24 Q. Sothroughout then 2003 because Dr. Ejeckam,
25 Q. So, butinJuneof '05 there would have been 25 the memo, his memos begin in April of 2003.
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1 executive meetings that you would have 1 MS. BONNELL:
2 attended - 2 A Okay.
3 MS. BONNELL: 3 COFFEY, Q.C.
4 A |think so, yes. 4 Q. April, May and June of 2003. The Health Care
5 COFFEY, Q.C.: 5 Corporation, asit then was, did you ever hear
6 Q. AndDr. Williams. 6 of aproblem in the IHC section of the lab?
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Yeah, | think so. 8 A. No.
9 COFFEY, Q.C. 9 COFFEY, Q.C.:
10 Q. Anditwasn't raised at that time. 10 Q. ER/PR?
11 MS. BONNELL: 11 MS. BONNELL:
12 A. No,sir. 12 A. No.
13 COFFEY, Q.C:: 13 COFFEY, Q.C.:
14 Q. Now wereyou aware at thetime that Dr. 14 Q. Suspension of testing, certain stains being
15 Williams was going to tell Mr. Tilley? 15 used?
16 MS. BONNELL: 16 MS. BONNELL:
17  A. Wasl aware when Mr. Williams made the--Dr. 17 A. No.
18 Williams made the decision? 18 COFFEY, Q.C.:
19 COFFEY, Q.C.: 19 Q. Andin the context of Dr. Ejeckam, inwhat
20 Q. Yes. 20 context then would you have heard his name
21 MS. BONNELL: 21 back in’'03, '02/'03?
22 A. Yes, | seemtorecal Dr. Williamssaying to 22 MS. BONNELL:
23 me, we have to bring George into this, it'sa 23  A. | wasjust aware of the number of doctors that
24 bigger issue, yeah. And that may have been 24 worked in the organization, so perhaps| saw
25 around the end of June or thefirst part of 25 his name on an e-mail or | was just aware that
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1 we had--when | first heard the name of Dr. 1 A. My understanding of the memo wasthat it was
2 Ejeckam in 2005, | assumed he was still 2 anissue that wasraised by Dr. Ejeckamin
3 working for usin fact. 3 2003, it was aninternal issue dealt with
4 COFFEY, Q.C.. 4 within the confines of the laboratory program,
5 Q. Now whenwas it that you first heard of Dr. 5 that he raised issues regarding staining, that
6 Ejeckam in this context? 6 the issues were addressed and Dr. Ejeckam was
7 MS. BONNELL: 7 satisfied and he reinstated testing. Now
8 A. The endor the middle of July, somewhere 8 halting testing and doing that sort of thing
9 during July | remember seeing the letter that 9 isnot terribly uncommon that that sort of
10 everybody talks about, the memo from 2003, 10 thing would go on, that there would be stops
11 that was the first time that that was shown to 11 or you would have a period where you would
12 me. 12 shut down aparticular piece of diagnostic
13 COFFEY, Q.C.: 13 equipment to do testing and that’ s how it was
14 Q. That'sthememo to Terry Gulliver, the June 14 certainly relayed to me, that that was -
15 19th one. 15 COFFEY, Q.C.:
16 MS. BONNELL: 16 Q. Doyou recall who relayed that?
17  A. Right. 17 MS. BONNELL:
18 COFFEY, Q.C.: 18 A. Mr. Gulliver.
19 Q. Andwho showed you that? 19 COFFEY, Q.C.:
20 MS.BONNELL: 20 Q. Now in thiscontext, by that point intime
21 A. | don't remember who specifically showed it, | 21 though, it was known that there was a problem
22 think it was brought to a meeting that we had. 22 with the 2002 results because you aready had
23 | don’t remember who brought it forward. 23 the reports back.
24 COFFEY,Q.C.. 24 MS. BONNELL:
25 Q. Anddo yourecall who wasthere? Whatwas |25 A. Ohyes, | understand what you' re saying, yes,
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1 discussed? 1 that’ s right.
2 MS.BONNELL: 2 COFFEY, QC.
3 A. Therewere so many meetings, Mr. Coffey, I'm 3 Q. So, what if anything do you recall was
4 sorry, it's difficult to pinpoint specific 4 proposed to be done about investigating what
5 meetings. Therewasa seriesof them held 5 had happened in 2003?
6 bang, bang, bang, one after another. | don't 6 MS. BONNELL:
7 remember ever having a meeting that Ms. 7 A. |l remember Dr. Williams indicating that he
8 Predham wasn’'t at. Dr. Williams would have 8 wanted a more thorough look done at 2003. And
9 been at all the meetings and the doctors, you 9 that’ s all that | remember from that.
10 know, depending on the meeting, therewerea 10 COFFEY, Q.C.:
11 different set of doctors there. 11 Q. Doyou recal during the entire time that you
12 COFFEY, Q.C.: 12 were involved with this, whether or not Dr.
13 Q. So, and this would have been a meeting to deal 13 Ejeckam ever attended any meetings you
14 with ER/PR? 14 attended?
15 MS. BONNELL: 15 MS. BONNELL:
16 A. Yes 16 A. No, | have never met the man.
17 COFFEY, Q.C. 17 COFFEY, Q.C.
18 Q. With respect to that, thisletter or this memo 18 Q. Didyou throughout this, did you ever acquire
19 is there, presumably it's distributed, 19 any understanding concerning Dr. Ejeckam’s
20 discussed? 20 familiarity with IHC?
21 MS. BONNELL: 21 MS. BONNELL:
22 A. Yes 22 A. Inwhat sense do you mean?
23 COFFEY, Q.C. 23 COFFEY, Q.C.
24 Q. What was the import or upshot of it? 24 Q. Didanybody ever tell you that he apparently
25 MS. BONNELL: 25 knew alot about it?
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1 MS. BONNELL: 1 knew more about it than he did?
2 A. Ohyes, absolutely, yes. 2 MS.BONNELL:
3 COFFEY, Q.C. 3 A | don't remember Dr. Ejeckam ever being
4 Q. Didit ever cross your mind to question why he 4 positioned in that particular light with me.
5 wasn't at any of these meetingsif he knew so 5 | certainly knew Dr. Cook was looking to
6 much about it? 6 othersfor their expertise and | remember Dr.
7 MS. BONNELL: 7 Carter was considered in that vein as well
8 A. No. 8 from a breast cancer pathology perspective.
9 COFFEY, Q.C: 9 COFFEY, Q.C:
10 Q. Now, looking back onit? 10 Q. So-
11 MS. BONNELL: 11 MS. BONNELL:
12 A. Wdl the meetings that | was attending, | hear 12 A. AndDr. EIms, subsequently, like there's been
13 what you're saying, but the meetings that | 13 anumber of people who have been presented as
14 was attending were leadership meetings, if you 14 being knowledgeablein the field.
15 know what | mean, there were people being 15 COFFEY, Q.C.:
16 brought together at a certain leadership level 16 Q. But Dr. Ejeckam had been the one, you
17 of theissue. | assumed that meetings were 17 understood, who had stopped testing in 03 and
18 occurring, aside from the ones which | 18 started it again?
19 attended, that were more to do with the 19 MS. BONNELL:
20 investigation on the laboratory side. | never 20 A. Yes
21 would have thought that Dr. Ejeckam would not |21 COFFEY, Q.C.:
22 have been involved in any way, just that he 22 Q. Youdidn't findit remarkablethat he--you
23 never attended meetings that | attended. 23 never actually even met him?
24 COFFEY, Q.C: 24 MS. BONNELL:
25 Q. But thisgroup and the group expanded or 25 A. No.
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1 contracted, depending upon the timeframe and 1 COFFEY, Q.C.
2 the particular meeting - 2 Q. Do yourecal the first meeting that Mr.
3 MS.BONNELL: 3 Tilley attended?
4 A. Butthey wereal theclinical leadership, it 4 MS. BONNELL:
5 was your chief of pathology, it was your chief 5 A. You know, | was here the day actually
6 of oncology, the vice-president and - 6 attending that Dr. Williams spoke about a
7 COFFEY, Q.C.: 7 meeting to you that Dr. Tilley was supposed to
8 Q. Well Dr. McCarthy wouldn't fal into that 8 attend. | don’'t remember that meeting, that’s
9 category, would she? 9 one of the ones that dipped my memory and I'm
10 MS. BONNELL: 10 not surewhich onewsas the first that he
11 A. No, she wouldn't and shedidn’t attend the 11 attended with the group.
12 majority of meetings. 1 only recall her 12 COFFEY, Q.C..
13 attending very early on, you know, Dr. Kwan 13 Q. Now when Mr. Tilley did get involved, began to
14 and others were brought in from time to time 14 attend these meetings, from your perspective -
15 too, for specific purposes, but - 15 MS. BONNELL:
16 COFFEY, Q.C.: 16 A. He didn't attend all of them either, Mr.
17 Q. Interms of IHC, though, itself, when you 17 Coffey.
18 think about it - 18 COFFEY, Q.C.:
19 MS. BONNELL: 19 Q. | appreciate that, | said beganto attend
20 A. Yes 20 them, not suggesting he attended them all and
21 COFFEY, Q.C. 21 that’ swhat I’m going to ask you about, from
22 Q. Dr. Ejeckam apparently knew so much about it |22 your perspective, who--even after Mr. Tilley
23 and I’'m not suggesting he didn’t, I’ m going to 23 got involved, who had management of this
24 ask you did you ever get any understanding as 24 issue?
25 an attendee that there was anyone around who 25 MS. BONNELL:
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1 A. Dr.Williams. 1 owed it to our patients to have contact with
2 COFFEY, Q.C.: 2 them first before we talked about it in the
3 Q. Anddidthat remain so throughout hisentire 3 news.
4 tenure? 4 COFFEY, Q.C.
5 MS. BONNELL: 5 Q. Ifwe could please, Exhibit P-0068? Now,
6 A. Yes, absolutely. 6 ma’ am, thisis an excerpt from atelephone log
7 COFFEY, Q.C.: 7 of Mr. Tilley’s. Under the date of July 7th,
8 Q. Was Dr. Williams advice or view the one 8 he makes reference to aphonecall from Baob
9 awaysfollowed? In particular in terms of 9 Williams concerning this matter, and then
10 theissue of going public, whichis the one 10 there's a subsequent reference to "Bob
11 he' s spoken about. 11 Williams, five p.m. meeting, letter Ejeckam to
12 MS. BONNELL: 12 Gulliver 2003, problem followed up. Meeting
13 A. It'sabroad--that’s a very broad question and 13 with surgeons. Advise public I'm sorry and
14 difficult to answer. 14 assess quality of service So when Mr.
15 COFFEY, Q.C.: 15 Tilley was apprised of this, did he speak to
16 Q. Okay,wdl I'll narrow it. InJuly of 2005, 16 you about it? | takeit your officeisjust
17 Dr. Williams wanted to do what, in terms of 17 down the corridor from his.
18 going public? 18 MS. BONNELL:
19 MS. BONNELL: 19 A. No, actudly, it'son adifferent floor.
20 A. Dr. Williams was, in my understanding, the 20 COFFEY, Q.C.
21 same page that we were all on. 21 Q. Different floor, okay, I'm sorry. So you're
22 COFFEY, Q.C. 22 in the same building.
23 Q. Whichwaswhat? 23 MS. BONNELL:
24 MS. BONNELL: 24 A. Yes, yeah.
25 A. That our immediate priority wasto notify the 25 COFFEY, Q.C.
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1 patients and that subsequent to those 1 Q. Did he speak to you about it?
2 disclosures, we would look at a public 2 MS.BONNELL:
3 disclosure. 3 A Wadll, at this point, if we'relooking at July,
4 COFFEY, Q.C.. 4 early July, wewere preparing for a public
5 Q. AndDr. Williams hastold usthat he didn’t 5 announcement at that point in time.
6 think that was practical. 6 COFFEY, Q.C.:
7 MS. BONNELL: 7 Q. Andwhat were you doing to prepare?
8 A. Henever expressed that opinion to me. 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Wedrafted press releases and key messages and
10 Q. Hedidn't, okay. 10 that sort of thing.
11 MS. BONNELL: 11 COFFEY, Q.C.
12 A. No. 12 Q. Who'swe?
13 COFFEY, Q.C. 13 MS. BONNELL:
14 Q. Didyouthink it waspractical, the idea of 14 A. The communications staff, myself and Deborah.
15 trying to notify all the patientsthat their 15 COFFEY, Q.C.:
16 tumors were being retested? 16 Q. Andyouwould have, asyou pointed out to us
17 MS. BONNELL: 17 earlier this morning, utilized whatever wasin
18 A. | guess there's a difference between 18 writing. You would have asked for whatever
19 practicality and principle in some sense and | 19 existed to help you.
20 don't believe | suspected that we could 20 MS.BONNELL:
21 through all of the individual disclosures 21 A. That'sright.
22 without it breaking at some point; however, 22 COFFEY, Q.C.
23 you know, the decision that was made, that was |23 Q. May 24th letter isagood example.
24 reached by consensus, that was based on 24 MS.BONNELL:
25 everybody’sfeelings at the time was that we 25 A. That'sright.
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1 COFFEY, Q.C. 1 position the issue. We were certainly trying
2 Q. Would you have had the June 14th letter, the 2 to--you know, if the suggestionisthat we
3 onewe looked at--the second, the follow-up 3 would want to present this in the best
4 letter? 4 possible light for the organization, | might
5 MS. BONNELL: 5 argue with you that we would have gone public
6 A. Possibly, hard to say. | probably did. 6 way before this point.
7 COFFEY, Q.C. 7 COFFEY, Q.C:
8 Q. I'sP-0493. 8 Q. Soatthispointintime, early July into mid
9 MS.BONNELL: 9 July, there are preparations, different press
10 A. lrecal theletter that you'rereferring me 10 releases, and what else? Briefing notes?
11 to, but - 11 MS. BONNELL:
12 COFFEY, Q.C.: 12 A. Yes, briefing notes, although those would have
13 Q. Becausethat crossreferences the May 24th 13 been generated, | think, by--I'mnot sure.
14 letter. 14 Therewas acouple of thingsgoing around.
15 MS. BONNELL: 15 There were some briefing notes being prepared
16 A. Um-hm. It'smost likely | did haveit. 16 by our office and there was some work being
17 COFFEY, Q.C.: 17 done by the quality office aswell, and then
18 Q. Both of those. Would you have had accessto 18 we'd be trying to convergeit all and we had
19 theinformation contained in the June 29th 19 started to talk about the fact that we were
20 letter, the 16 out of 257 | appreciate you 20 going to present the matter publicly, and |
21 wouldn’t have the patients' names, but would 21 think we may have--1 may have been asked to
22 you have had accessto thefact that there 22 communicate that to the Department’s
23 were 16 out of 25 converted? 23 communications officer, and then we were also
24 MS.BONNELL: 24 preparing to go in and brief the Minister and
25 A. Yes, | think so, yes. 25 you know, apress announcement was sort of
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1 COFFEY, Q.C.: 1 eminent, and then new information came to
2 Q. Soyou'repreparing apress release or press 2 light which kind of made us stop for a second
3 releases. 3 and put the brakes on, and then we get into
4 MS. BONNELL: 4 thiswhole thing of not doing the Ventana,
5 A. Um-hm. 5 right.
6 COFFEY, Q.C. 6 COFFEY, Q.C.
7 Q. | take itthere's different typesof press 7 Q. I'll get to that in amoment.
8 releases or different wording on them? 8 MS. BONNELL:
9 MS. BONNELL: 9 A. Yeah
10 A. Ohyes, there wasmultiple draftsof that 10 COFFEY, Q.C.:
11 press release done, multiple, with different 11 Q. Ifl could, please, P-0498, Registrar, thank
12 approaches. Every time, every day we'd be 12 you? Now this isa print out from vocm's
13 changing it based on new information as we 13 internet posting of July 8th 2005, "Court
14 were going along. 14 gives approval to class action.”
15 COFFEY, Q.C.: 15 MS. BONNELL:
16 Q. |takeitthe changing it though also allows 16 A. Um-hm.
17 to present it in adifferent light? 17 COFFEY, Q.C.:
18 MS. BONNELL: 18 Q. Thisisa referenceto the Supreme Court of
19 A. Yes yes. 19 Newfoundland having given a go ahead for a
20 COFFEY, Q.C.: 20 class action law suit against Health Labrador
21 Q. Topositionit differently, to use aphrase or 21 Corporation. If we could go, please, to
22 word. 22 Exhibit P-0499? Thisisa July 9th 2005 web
23 MS.BONNELL: 23 posting on vocM’ s website, "law suit given go
24 A. Well, yes. 1I'm not sure where you’re going 24 ahead" and there' s comments attributed to Mr.
25 with that, but it was never our intention to 25 Ches Croshie, who was representing thosein
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1 that law--the women in those law suits or that 1 wouldn’'t bestored in asystem unless it
2 law suit. 2 related to the organization.
3 MS. BONNELL: 3 COFFEY, Q.C:
4 A Um-hm. 4 Q. Ifl could, please, Exhibit P-46--1"m sorry,
5 COFFEY, Q.C.: 5 P-0069?1 apologize. Now thisis aletter
6 Q. Wereyou aware inthat period that thiswas 6 dated July 14th 2005. It's addressed to Dr.
7 going on? 7 Cook. It'sfrom Dr. Carter, copied to Dr.
8 MS. BONNELL: 8 Williams, and this-not going to take you
9 A. Certanly, yes. 9 through the entire subject matter of it, but
10 COFFEY, Q.C.: 10 suffice to say that this letter isan action
11 Q. Because at thesametime, | takeit you were 11 plan, isthe way I'll describeit, that Dr.
12 also preparing your own to go public? 12 Carter proposed to investigate the entire
13 MS. BONNELL: 13 ER/PR matter. Were you aware that Dr.--in mid
14 A Yes 14 July 2005, that Dr. Carter was proposing that
15 COFFEY, Q.C.: 15 she take thison?
16 Q. Okay. 16 MS. BONNELL:
17 MS. BONNELL: 17 A. No, | don't think | was, no.
18 A. These news articles, you know, wewould have |18 COFFEY, Q.C.:
19 collected these much later in the process. | 19 Q. When did you become--did you become aware?
20 would have been asked to go back and look for 20 MS.BONNELL:
21 what existed on this particular--much later in 21 A. | didn't--1 was aware that she was doing it,
22 the process, when we were debating the issue 22 but not that she had proposed to do it. Does
23 of a letter, because | think it was raised 23 that make sense?
24 that the notice--the way patients were 24 COFFEY, Q.C.
25 notified was amajor factor in this case, and 25 Q. Okay.
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1 so we would have been looking for anything we 1 MS.BONNELL:
2 could find on that. It would have been much 2 A. Nobody--if this letter says that she was
3 later than July 9th that | would have pulled 3 coming to Dr. Cook saying "I will do this," |
4 these. 4 wasn't aware that that’s how it transpired,
5 THE COMMISSIONER: 5 but I did know that she was doing the work.
6 Q. Youdon't track these things? 6 COFFEY, Q.C.:
7 MS. BONNELL: 7 Q. Sowhat did you understand she was doing?
8 A. Yes wedo track. We have atracking process, 8 MS. BONNELL:
9 Commissioner, with our own media stories. | 9 A. lunderstood that shewas having a look at
10 don’t think | would have pulled these until-- 10 doing sort of aretrospective review of the
11 they wouldn’t--we wouldn’t--these wouldn't be |11 immunohistochemistry testing that had been
12 found inour database becausethey’re not 12 done for a finite period of time, in the
13 related to our organization. Weonly keep 13 larger scheme. That’swhat | thought she was
14 track of stories- 14 doing.
15 THE COMMISSIONER: 15 COFFEY, Q.C.:
16 Q. Sowould you, for example, not track stories 16 Q. Andwhen did you first get that understanding,
17 that the Department of Health - 17 and from whom?
18 MS. BONNELL: 18 MS. BONNELL:
19 A. Notunlessit referenced = 19 A. Atone of the meetings that transpired through
20 THE COMMISSIONER: 20 the month of July, this would have been
21 Q. -that might be of--so unless Eastern Health 21 raised, | think. | don’tthink I wasfully
22 appearsin the story, you don’t track it, even 22 aware of everything that Dr. Carter was doing
23 though it might relate to you? 23 until Dr. Carter withdrew from doing it, and |
24 MS.BONNELL: 24 was aware of her resignation from that
25 A Ifitrelates, it'stracked and watched, but 25 project.
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1 COFFEY, Q.C. 1 COFFEY, Q.C.
2 Q. Sowhat, during July of 2005, the first half 2 Q. Okay, youwouldn’'t--you're preparing apress
3 of July, before the Minister was briefed on 3 release or press releases to go public.
4 July 21st - 4 MS. BONNELL:
5 MS. BONNELL: 5 A. Among many other thingsin the month of July
6 A. Yes 6 and June.
7 COFFEY, Q.C. 7 COFFEY, Q.C:
8 Q. -whatdidyou understand Eastern Health was 8 Q. Butyouhave noreal sense of--or no actual
9 doing to try and figure out what had happened? 9 detailed sense of what actually is going on to
10 | appreciate there was some retesting going 10 try and figure out what happened?
11 on, and we' ve seen some of theresults. But 11 MS. BONNELL:
12 what, if anything, did you understand Eastern 12 A. No.
13 Health was actually doing? 13 COFFEY, Q.C.:
14 MS. BONNELL: 14 Q. Okay.
15 A. From aretrospective perspective to look at - 15 MS. BONNELL:
16 COFFEY, Q.C.: 16 A. I don'tthink it would have been expected of
17 Q. Wadl, any retesting would be retrospectivein 17 me, Mr. Coffey.
18 one sense anyway. 18 THE COMMISSIONER:
19 MS. BONNELL: 19 Q. Mr. Coffey, whenever you can find a convenient
20 A. Yeah. 20 spot, we'll take the morning break.
21 COFFEY, Q.C: 21 COFFEY, Q.C:
22 Q. Sowhat wasyour understanding of what Eastern |22 Q. Yes. If we could, please, Exhibit P-0505?
23 Health was doing to try and figure out what 23 Now ma am, these are Dr. Williams' notes of a
24 had caused this? 24 meeting of July 14th, 2005, and he'skindly
25 MS. BONNELL: 25 provided us with atyped version of them.
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1 A. | knew that they werelooking atit, very 1 It's ameeting on that day at five p.m. There
2 general knowledge of thefact that it was 2 are a number of participants, Doctors
3 being examined, nothing specific. 3 McCarthy, Laing, Felix, Cook, Gardiner, Kwan,
4 COFFEY, Q.C.. 4 Ms. Predham, yourself, Ms. Thomas from your
5 Q. Andyou had some, | take it, some vague sense 5 office, and Dr. Williams, and there’ s general
6 that Dr. Carter was involved somehow? 6 background given by Dr. Williams, specific
7 MS. BONNELL: 7 overview by Dr. Cook. The reference to issue
8 A. That'sright. 8 of results specifically in 2002, changein’97
9 COFFEY, Q.C.: 9 to immunoperoxidase testing, 1P testing semi-
10 Q. You had been attending meetings beginning back |10 automated, switched to Ventana late
11 in the end of May. 11 March/early April 2004. Started January 2004
12 MS. BONNELL: 12 training, etcetera. And then there are
13 A. Yes 13 references to information provided by Dr.
14 COFFEY, Q.C.: 14 Laing.
15 Q. It'snow into Jduly. 15 MS. BONNELL:
16 MS. BONNELL: 16 A. Um-hm.
17  A. Yes 17 COFFEY, Q.C.
18 COFFEY, Q.C.: 18 Q. New information of lobular CAs, cancers should
19 Q. Atthe time, didit strikeyou asodd or 19 al be ER/PR positive. That Sloan Kettering
20 strange that you didn’t really have any sense 20 went from 75to 100 percent positive. Dr.
21 of what was going on in the technical, medical 21 Laing requested retesting and strongly
22 sense, what they were doing to try and figure 22 positive results. As aresult, asked to
23 this out? 23 retest some patients. Followed up on alot of
24 MS.BONNELL: 24 patients from 2002. 16 to 25 on retesting are
25 A. No. 25 positive. Doing another 38 patients in--that
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1 should bein progress, and farm out testing 1 I'll take that up.

2 outside the province. Dr. Cook to get info on 2 THE COMMISSIONER:

3 who to follow up. 3 Q. Allright then.

4 So ma am, would this have been the first 4 COFFEY, Q.C.:

5 large meeting you recall, large scale meeting? 5 Q. Thank you.

6 MS. BONNELL: 6 (RECESS)

7 A. Yes that | recal, yes. 7 THE COMMISSIONER:

8 COFFEY, Q.C.: 8 Q. Pleasebeseated. Mr. Coffey.

9 Q. What wasyour understanding from listening to 9 COFFEY, Q.C.:

10 Dr. Laing asto her views on where they were 10 Q. Thank you, Exhibit P-0070, please? Ms.
11 with this? 11 Bonnell, thisisan e-mail of July 15th 2005

12 MS. BONNELL: 12 at 2:01 p.m. from Deborah Thomas to yourself,
13 A. | remember Dr.Laing had beendoing afair 13 and she writes "here's today’s update from
14 amount of calling colleagues and that sort of 14 Heather Predham” and she says "Nancy is
15 thing, you know, during this summer and that 15 thinking about how to implement ahotline.”
16 shefelt strongly that a complete retesting 16 That would be Nancy Parsons?

17 should be being done, and | think that it was 17 MS. BONNELL:

18 at this meeting that the--or it might have 18 A. Yes

19 been at asubsequent one. I'm very sorry. 19 COFFEY, Q.C.:

20 For two years ago, it's hard to remember, 20 Q. "Heather isproviding an overview synopsisfor
21 three yearsago now. That the issue of 21 George. George wantsto disclose thisinfo to
22 whether we should be using the Ventanato do 22 the Board next week. Dr. Williamsistrying
23 this or not was raised. 23 totalk him out of it. Lab has pulled names

24 COFFEY, Q.C. 24 and numbers and thinks they may be able to do
25 Q. | thinkthat iscertainly referred to later 25 retesting in house, completing in about two
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1 on. I'm not saying it wasn’t at that point. 1 weeks." And there's areference to "Mr.

2 MS.BONNELL: 2 Gulliver saying he has documentation that

3 A Yeah 3 shows positive controls were done daily.

4 COFFEY, Q.C.. 4 Heather yet to seeit. Heather checking other

5 Q. Butthenotesindicateit was later. So as of 5 hospitals to see if they have any issues

6 that point in time, was it still thought that 6 pertaining to this. Hoping this could be just

7 it was going to go public? 7 a matter of a dramatic improvement in

8 MS. BONNELL: 8 technology, if indeed all controlswere in

9 A. Oh,weknew at some point it was going to go 9 place. Thinking we may need to release mid-
10 public, for sure. 10 late next week."

11 COFFEY, Q.C.: 1 Now ma am, the last comment, "thinking we
12 Q. Okay, well, I'll come back to that. 12 may want to release mid-late next week," was
13 MS. BONNELL: 13 that Heather's thought? Because this is

14 A. Oh,| seewhat you're saying, that we were 14 listed under an update from Heather. I'm
15 preparing for - 15 wondering is that Heather’ s thought or is that
16 COFFEY, Q.C.: 16 a final thought from Deborah Thomas to
17 Q. Preparing to go public. 17 yourself?

18 MS. BONNELL: 18 MS. BONNELL:

19 A. Yes, absolutely, at this point, yes. 19 A. You'll haveto ask Deborah.

20 COFFEY, Q.C: 20 COFFEY, Q.C:

21 Q. That'sstill on track. 21 Q. Okay. Atthe time, youdidn’t distinguish

22 MS. BONNELL: 22 between the two, | takeit?

23 A. Yes 23 MS. BONNELL:

24 COFFEY, Q.C. 24 A. I’'m trying to piece together, because |

25 Q. If we could, Commissioner, after the break, 25 believe therewas a meeting that was--was
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1 there not a meeting held on the 15th of July 1 A. It'svery casual wording. It probably hasto
2 aswell? Wasn't the meeting that you just 2 do with something with Dr. Williams not being
3 referenced to me - 3 ready to do adisclosure. | don’t think Dr.
4 COFFEY, Q.C.: 4 Williamsever tried totalk Georgeout of
5 Q. That was July 14th actualy, that meeting. 5 doing a--it doesn't ring true for me. You'd
6 MS. BONNELL: 6 have to ask her what she meant there.
7 A. Oh, it wasthe 14th, okay. 7 COFFEY, Q.C.:
8 COFFEY, Q.C.: 8 Q. And perhaps, depending uponwho’s involved,
9 Q. And therewere certainly meetings on the 15th, 9 Ms. Predham’sview. She may be just smply
10 but there's no sign that you were involved in 10 conveying Ms. Predham’ s view.
11 theones at least we have. So this would 11 MS. BONNELL:
12 have--thisis aFriday, sothiswould have 12 A. That'sright.
13 followed the Thursday, July 14th meeting. 13 COFFEY, Q.C.:
14 MS. BONNELL: 14 Q. Andthe fourth bullet, "thelab has pulled
15 A. Okay. 15 names and numbers. Thinks they may be able to
16 COFFEY, Q.C.: 16 do the retesting in house, completing in about
17 Q. Astothe update from Heather beginning of the |17 two weeks." Sol takeit that the view then
18 afternoon. 18 waswe'll get al this over with, in terms of
19 MS. BONNELL: 19 retesting.
20  A. | think what Deborah may say to you, what I’'m |20 MS. BONNELL:
21 reading from thisis that we would have said, 21 A. Yeah, get it done as quickly as possible.
22 "okay, we need to get ready to do arelease. 22 COFFEY, Q.C.
23 When is the appropriate time to do the 23 Q. Bytheend of July.
24 release?’ And that coming from that group or 24 MS.BONNELL:
25 from Heather would be, you know, by themiddle |25 A. Yes.
Page 114 Page 116
1 or late next week, we'd bein a position to be 1 COFFEY, Q.C.:
2 abletodoit. 2 Q. Intermsof our local patients.
3 COFFEY, Q.C: 3 MS. BONNELL:
4 Q. Andtheoverview synopsisfor George, | take 4 A Yes
5 it thiswas a summary, awritten summary that 5 COFFEY, Q.C.:
6 would be? 6 Q. Reference to "positive controls were done
7 MS. BONNELL: 7 daily (Heather yet to seeit)" and then the
8 A. Yes, yeah, | would suspect, yeah. 8 other within brackets below, "if indeed al
9 COFFEY, Q.C.: 9 controlswerein place.” Now thisis ane-
10 Q. Now at that pointin time, was there--do you 10 mail from Ms. Thomasto yourself.
11 recall wasthere anything in writing existed 11 MS. BONNELL:
12 within your Department? These press releases 12 A. Um-hm.
13 and draft briefing notes, draft press 13 COFFEY, Q.C.:
14 releases, draft briefing notes, would they 14 Q. Wasthat conveying a certain amount of caution
15 have already existed, do you think, by then, 15 or scepticism within your own department asto
16 on aFriday afternoon? 16 whether or not the controls had actually been
17 MS. BONNELL: 17 done or were in place?
18  A. | think that they might, at that point. 18 MS. BONNELL:
19 COFFEY, Q.C.: 19 A. | thinkit's probably conveyinga certain
20 Q. Okay, andthe referenceto "George wantsto 20 question that may have existed within Quality.
21 disclose this infoto the Board next week. 21 COFFEY, Q.C.
22 Dr. Williamsistrying to talk him out of it." 22 Q. Quadlity, inthis context, is Heather Predham?
23 What did you understand at the time that was 23 MS.BONNELL:
24 about? 24 A. Yes.
25 MS. BONNELL: 25 COFFEY, Q.C.:
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1 Q. Andyou had understood at that point that she 1 Q. This is being conveyed between the two
2 was maybe - 2 communications people involved?
3 MS. BONNELL: 3 MS. BONNELL:
4 A. Shehadn't seen the controls yet and she was 4 A That'sright.
5 waiting to see them. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. From Ms. Thomasto yourself that -
7 Q. Your understanding at that time was what? If 7 MS. BONNELL:
8 the controls--therewas no proof that the 8 A Yes
9 controls had been done? 9 COFFEY, Q.C.:
10 MS. BONNELL: 10 Q. And she hasjust spoken to Heather and thisis
11 A. Wdl, wewere being--1 remember being assured |11 a communication to you saying that Heather has
12 that the controls were done during that period 12 yet to see the documentation?
13 of time, that that was discussed in meetings, 13 MS. BONNELL:
14 that yes, there were controlsin place. 14 A Yes
15 COFFEY, Q.C.: 15 COFFEY, Q.C.:
16 Q. Yes, but - 16 Q. Soyouunderstood fromthat at the time that
17 MS. BONNELL: 17 Heather wanted to see the documents?
18 A. That wasbeing discussed, that there were 18 MS. BONNELL:
19 controlsin place. | remember that question 19 A. Yes
20 being asked, were the controls done. Y es, the 20 COFFEY, Q.C.:
21 controls were done. 21 Q. Thedocumentsin that context, arguably, could
22 COFFEY, Q.C. 22 provide proof?
23 Q. Yeah. Andwastherethen a subsequent request |23 MS. BONNELL:
24 to proveit? Becausethis says, "Hasyet to 24 A. | guess, s0, yes, yeah, sure.
25 seeit" meaning as documentation. 25 COFFEY, Q.C.:
Page 118 Page 120
1 MS. BONNELL: 1 Q. If wecould, please, Exhibit P-0071? Ma am,
2 A. Yeah 2 thisis aseries of document which Commission
3 COFFEY, Q.C.: 3 counsel received from Ms. Thomas, she was at
4 Q. SoMr. Gulliver, | takeit, and his group, Mr. 4 that time Thomas-Pennel|?
5 Gulliver was being asked get the documents? 5 MS. BONNELL:
6 MS. BONNELL: 6 A. Um-hm.
7 A. Yes. Youknow, at thispointin time, you 7 COFFEY, Q.C.:
8 know, the way you' re expressing that sounds a 8 Q. Thesecond page of the exhibit isa"Briefing
9 little bit asif a challenge would have been 9 note-ER/PR" receptors and it'swater marked
10 placed at these meetings. | think that the 10 below it, "Draft". And I’m just going to take
11 point would have been raised. Y ou know, as| 11 you through this. It's the second page of
12 recal it, it was, werethe controls, in 12 that draft. The fourth page of the exhibit is
13 place. Yeah, they were putting controlsin 13 amedia release entitled--well, it's dated
14 place. And Heather would say, okay, I'll come 14 July 18th, 2005, St. John’s, entitled "Breast
15 over to the lab and check up that, and then it 15 cancer tests being re-examined.” At page6is
16 would be okay and you’d move onto the next 16 another draft of a briefing note, "ER/PR
17 item. So it wasn't as if it was a 17 receptors.” At page 9 a draft of a media
18 confrontation between two individuals at these 18 release in"July xx." "Retesting due to
19 meetings. 19 improved technology.” Page 11 of the exhibit,
20 COFFEY, Q.C. 20 again, another "July xx" except thistimeit's
21 Q. You understood--did you understand - 21 titted "Mediarelease” in draft form it's
22 MS. BONNELL: 22 entitled "Eastern Health reviews ERand PR
23 A. That wasthe follow up that would have been 23 test results.” Sorry. And then there' sakey
24 done by somebody other than me, right. 24 messages at page 12 in draft form. And then
25 COFFEY, Q.C. 25 at page 13 another "July xX," draft media
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1 release, "Laboratory testing review to be 1 public, which particular piece of information,
2 completed by outside consultant.” And then on 2 you know, is sort of reflected there aswe go
3 page 14 appearsto be adraft of aletter. 3 aong.
4 And where it refers - 4 COFFEY, Q.C.:
5 MS. BONNELL: 5 Q. | takeit which particular aspect of the
6 A. Atpage- 6 matter to emphasize?
7 COFFEY, QC. 7 MS. BONNELL:
8 Q. -in thefirst lineto "adviseyou of the 8 A. Tosome degree, yes, yeah.
9 situation which haslead to the retesting of 9 COFFEY, Q.C.:
10 your breast tissue sample," suggesting that it 10 Q. Andthe purpose of emphasizing one particular
11 was perhaps a draft of a letter to the 11 aspect as opposed to another is what?
12 patients. 12 MS. BONNELL:
13 MS. BONNELL: 13 A. It'swherewe were at that moment in time with
14 A. That'sright. 14 what it was that we were dealing with, what we
15 COFFEY, Q.C.: 15 thought we were dealing with.
16 Q. Okay. This, I take it, these are the 16 COMMISSIONER:
17 materials, | takeit, that you referred to as 17 Q. I'mgetting theimpression it was changing
18 the draft mediareleases, draft briefing notes 18 momentarily at this point.
19 and, in fact, adraft letter? 19 MS. BONNELL:
20 MS.BONNELL: 20 A. Itrealy was, Commissioner. | mean, every
21 A. That’scorrect. 21 day we would have a different piece of
22 COFFEY, Q.C. 22 information that we were trying to work with,
23 Q. When werethese prepared then? If one of them |23 that’ s very true.
24 is dated July 18th, were they prepared on or 24 COFFEY, Q.C.
25 before July 18th? 25 Q. Now, the magnitude of the problem throughout
Page 122 Page 124
1 MS. BONNELL: 1 thistime frame, like in the week before July
2 A. They would have been prepared beginning around 2 18th, which would be July 11th through the
3 that time--no, wouldn’t have been prepared on 3 17th.
4 the 18th because they would have been 4 MS. BONNELL:
5 prepared, if we were thinking we were going to 5 A. Um-hm.
6 release on the 18th, it would have been done 6 COFFEY, Q.C.:
7 in advance of that. 7 Q. And thenthe week of July 18th, did the
8 COFFEY, Q.C. 8 magnitude of the problem ever really change?
9 Q. Yes 9 MS. BONNELL:
10 MS. BONNELL: 10 A. Yes, itdid. Certainly after the meeting with
11 A. That one could have been written that day and 11 the minister, which would have been the 21st
12 other versions in subsequent days leading up 12 or 22nd of July.
13 to, leading up toand past, | guess, the 13 COFFEY, Q.C.:
14 meeting that was held with the minister in 14 Q. The2lst.
15 late July. 15 MS. BONNELL:
16 COFFEY,Q.C:: 16 A. Therewasadecision made that we were going
17 Q. So- 17 to retest everything outside the lab, that we
18 MS. BONNELL: 18 weren’t going to rely on our own system to do
19  A. And each one of those press releases reflects 19 that retesting, so that certainly changed the
20 where we were in our heads at that particular 20 magnitude of it.
21 moment intime. When | indicated to you it 21 COFFEY, Q.C.
22 was a bit like a roller coaster, that’s what 22 Q. That didn't occur until after July 25th or so.
23 it was like, every day was something 23 MS. BONNELL:
24 different. And we were trying to decide what 24 A. Right, yeah.
25 it wasthat we weregoing to say to the 25 COFFEY, Q.C.
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1 Q So- 1 might have been afirst attempt at a briefing
2 MS.BONNELL: 2 note because it’s very casual, you know.
3 A. Sointhat period of time there - 3 COFFEY, Q.C.:
4 COFFEY, Q.C.. 4 Q. Perhapswe could look at page 6.
5 Q. Theweek of July 18th. 5 MS. BONNELL:
6 MS. BONNELL: 6 A. It'salotlessformal thanthisoneis, yeah.
7 A. Itso difficult for me to, unless you have 7 COFFEY, Q.C.:
8 some notes from meeting that would help put 8 Q. That'sthe one beginning at page 6?
9 that in context for me. 9 MS. BONNELL:
10 COFFEY, Q.C.: 10 A. Yeah.
11 Q. Okay. Butthe purposethen of, from your 11 COFFEY, Q.C..
12 perspective, of preparing these different 12 Q. Isthe more--less casual -
13 press releases, your understanding of the 13 MS. BONNELL:
14 necessity to do that was occasioned by 14 A. | think thismight -
15 changing circumstances? 15 COFFEY, Q.C.:
16 MS. BONNELL: 16 Q. I'msorry, more casual one.
17 A. Changing circumstances, yes. 17 MS. BONNELL:
18 COFFEY, Q.C.: 18 A. Yeah. Yeah, | think this might be--you know,
19 Q. And not motivated by just taking different, or 19 certainly in my world a draft is adraft, and
20 putting forward different aspects of the 20 adraft could be hammered out with alap top
21 matter with aview to positioning itin a 21 sitting at adesk with everybody speaking to
22 certain way? 22 you in the middle of--you could be sitting
23 MS.BONNELL: 23 there with your lap top, typing, as people are
24 A. Wéll, there was an element of that there, too. 24 talking around you. And certainly the way
25 But I’'m concerned that you're leading me down |25 that I’ ve always worked and that many of the
Page 126 Page 128
1 theroad of saying that we were trying, you 1 people who work for mework, isthat when
2 know, make this look good for the 2 you' re dealing with people who aren’t writers
3 organization, which is not, in fact, anything 3 or, you know, sometimesit’s just aseasy to
4 that we ever really did attempt todo. You 4 get something out on paper and then let
5 remember, as well, that these are all drafts. 5 everybody pick it apart. Andalot of the
6 None of these were ever released. And it 6 documentsthat you have that were presented
7 wouldn’t be unusual for any organization to 7 from our officeare simply that, they’re
8 take different approaches to an issue and look 8 initial draftsthat were put there to allow
9 at it with different lenses, which iswhat you 9 people to pick apart, which they subsequently
10 might see reflected in those press rel eases. 10 did, and then we produced afinal copy.
1 Remembering, of course, that none of them were |11 COFFEY, Q.C.:
12 ever released; they have draft stamped on all 12 Q. Now,who was involvedin picking this one
13 of them. 13 apart and putting it together, the fina
14 COFFEY, Q.C.: 14 version?
15 Q. Now these briefing notesand they are--that 15 MS. BONNELL:
16 are here - 16  A. I’'mnot sure. Thisonelooks to measif it
17 MS. BONNELL: 17 were drafted by Deborah. You might haveto
18 A. Theonethat you have on the screen right now. 18 ask her that.
19 COFFEY, Q.C. 19 COFFEY, Q.C.
20 Q. Yes 20 Q. That’'stheone at page 6?
21 MS.BONNELL: 21 MS.BONNELL:
22 A. Looksa little bit morelikewe're getting 22 A. Theone we'relooking at right now. This
23 closer to a fina version there, the actual 23 looksto me asif it were drafted by her.
24 briefing note that would have been finalized, 24 COFFEY, Q.C.
25 whereas the one prior to that looks like it 25 Q. If wecould go back to page 2, please? That
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1 version, this version of the briefing note. 1 that there would be a briefing note prepared
2 MS.BONNELL: 2 for Mr. Tilley?
3 A It'sgetting much closer to the final version 3 MS.BONNELL:
4 here now. 4 A. Yes Now, at Eastern Health at this point in
5 COFFEY, Q.C.: 5 time, and I’ m not sure, at this point in time
6 Q. Whowasinvolved, again, in--if it began with 6 thereisn't a sign off process for briefing
7 Deborah, through whose hands did it pass 7 notes in the sameway that there is in
8 before it made it to the final version? 8 government. The briefing note was not really
9 MS.BONNELL: 9 apart of the way that we operated in Health
10 A. Certainly mine, for sure. And we would have 10 Care Corporation of St. John's or, my
11 aso forwarded it around to certainly Dr. 11 understanding is, in any of the other health
12 Williams would have seen it. I’'m not sureif 12 boards, but it certainly is now. It's
13 Ms. Predham would have seen it or not. It 13 becoming a very utilized tool in Eastern
14 would not--1 would be very surprised if she 14 Health at thispoint. AndI’m not sureif
15 didn't because a lot of the factual 15 human resources departments have put in place
16 information would have been coming from her. |16 policiesaround briefing notesand sign off
17 She ended up sort of being the one who managed |17 and that sort of thing, but we didn’t have the
18 the issue, in a sense, you know, at the - 18 same sign off protocols that you would seein
19 COFFEY, Q.C. 19 government.
20 Q. Ms. Predham? 20 COFFEY, Q.C.:
21 MS.BONNELL: 21 Q. Well, maam, if we could look, please, at page
22 A. Yeah 22 14 of theexhibit? | takeit that as of
23 COFFEY, Q.C. 23 Friday the 15th it was envisaged that the
24 Q. Sothefina sign off on this, because | take 24 middle of the next week or late the next week
25 itit wasbeing prepared for whom at this 25 that this might go public?
Page 130 Page 132
1 point, Mr. Tilley? 1 MS.BONNELL:
2 MS.BONNELL: 2 A Yes Waell, that wewould makeit go public,
3 A. | can’t remember why we were doing this, if it 3 yes, yeah.
4 was being prepared for the minister, the 4 COFFEY, Q.C.
5 meeting with the minister or not. 5 Q. Exactly, yes, go public. And that there would
6 COFFEY, Q.C.: 6 involve at least a final press release,
7 Q. Meetingwith the minister is not set up at 7 whichever one was finally decided upon?
8 this point. 8 MS. BONNELL:
9 MS. BONNELL: 9 A. Um-hm.
10 A. Oh,it'snot, okay, so perhapswe were just 10 COFFEY, Q.C.:
11 doing it - 11 Q. Who would haveto have approved of the press
12 COFFEY, Q.C.: 12 release?
13 Q. Wadl, it’snot set up before July 19th. 13 MS. BONNELL:
14 MS. BONNELL: 14 A. Dr.Williams would have signed off on the
15 A. Yeah. That might bethe briefing note that 15 final thing.
16 was pulled together for Mr. Tilley by Ms. 16 COFFEY, Q.C..
17 Predham referenced in the last e-mail that you 17 Q. Mr. Tilley?
18 saw. 18 MS. BONNELL:
19 COFFEY, Q.C.: 19 A. Possibly, possibly.
20 Q. Yes, that'swhat | was - 20 COFFEY, Q.C.:
21 MS.BONNELL: 21 Q. From your perspective you'd go to Dr.
22 A. Yeah 22 Williams?
23 COFFEY, Q.C: 23 MS. BONNELL:
24 Q. SoonJuly 15thitwasenvisagedin that e- 24 A. Yes.
25 mail exchange between Ms. Thomas and yourself |25 COFFEY, Q.C.:
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1 Q. Asof that point, | take it, there's talk 1 A. Yes, tha would have been one of my
2 about aletter or there is adraft letter - 2 realization points, for sure.
3 MS. BONNELL: 3 COFFEY, QC::
4 A. That was discussed. 4 Q. Anyother?
5 COFFEY, Q.C. 5 MS. BONNELL:
6 Q. Doyouknow wheretheidea of the letter came 6 A. ldon’twhy | knew that, but | knew it wasn't
7 from? 7 about improved technology. | mean, it can’t
8 MS.BONNELL: 8 be about improved technology if the retesting
9 A. Wewere certainly talking about how we would 9 isdone, if you look at that index case and
10 handle this large notification process and the 10 how that retesting was done with the index
11 concept of aletter wasfloated. 1 don't 11 case, it had nothing to do with the Ventana,
12 recall who was the first person to mention it, 12 theindex case didn’t. So | know that one of
13 but we certainly talked about the possibility 13 the drafts that you have there looks at
14 and talked for quite awhile about the 14 improved technology and that was thrown out
15 possibility of contacting patients by letter. 15 pretty quickly. Just it doesn’'t hold up. It
16 COFFEY, Q.C.: 16 would have been niceif that were the case,
17 Q. Sowhoiswe? 17 but it wasn't, you know.
18 MS. BONNELL: 18 COFFEY, QC::
19 A. Thegroup, the larger group. 19 Q. Wasthere ever anybody who cautioned you not--
20 COFFEY, Q.C. 20 you know, | appreciate at thispoint in time
21 Q. Ms. Predham, Dr. Williams, yourself? 21 that it wasn’t, the realization hadn’t
22 MS. BONNELL: 22 occurred to yourself and Ms. Thomas that it
23 A. And the oncologists and the pathologists. 23 didn’t involve improved technology, but were
24 COFFEY, Q.C. 24 you ever cautioned against using that sort of
25 an explanation in public?
Page 134 Page 136
1 Q. If wecould aso--do you recall who would have 1 MS. BONNELL:
2 drafted this letter? 2 A. Certainly later on we were, yeah.
3 MS. BONNELL: 3 COFFEY, QC.
4 A, | think we drafted this letter. 4 Q. Anddoyou recall who cautioned you in that
5 COFFEY, Q.C.: 5 regard?
6 Q. That'syourself and Ms. Thomas? 6 MS. BONNELL:
7 MS. BONNELL: 7 A. Wdll, over aperiod of time | certainly
8 A. Yeah, oneor the other of us. Might have been 8 cautioned others about using it. And, you
9 either one of us. Y ou see there where we were 9 know, beyond, beyond October the concept of
10 in the third paragraph, "Due to improved 10 improved technology, we talked about the
11 technology,” right, whichis wherewe were 11 Ventanaand we talked about the impact that
12 right at that moment intime. That doesn’t 12 the new technology had on more consistent
13 find its way into anything that we do later. 13 results, that was talked about later on, but
14 COFFEY, Q.C.: 14 never that this was due to improved
15 Q. Because, | takeit, later you realized that it 15 technology.
16 wasn't - 16 COFFEY, Q.C.
17 MS. BONNELL: 17 Q. But somebody listening to someone talk about
18 A. No, it wasn't because of improved technology, 18 the new Ventana improved--well, with a
19 no, that’ s right. 19 different technology?
20 COFFEY, Q.C.. 20 MS. BONNELL:
21 Q. And you redized that when, | take it, 21 A. Um. Now, the different technology was helping
22 yourself in apersonal way, when you weretold |22 us be more consistent in our results.
23 that Mount Sinai isusing aDAKO machine, 23 COFFEY, Q.C.:
24 would you have realized it at that point? 24 Q. A uninformed listener, though, might very well
25 MS. BONNELL: 25 infer from that that the change was due to the
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1 technology change? 1 letter will haveto beseen by our lawyer

2 MS.BONNELL: 2 first, of course. | guess we'll have to

3 A. Possbly. 3 decide tomorrow or the next day readvising
4 COFFEY, Q.C.: 4 the public.”

5 Q. Might have been? 5 MS. BONNELL:

6 MS. BONNELL: 6 A. Um-hm.

7 A. Possbly. 7 COFFEY, Q.C.:

8 COFFEY, Q.C.: 8 Q. And there's an attachment, "Update on
9 Q. Because as of the middle of July you, 9 ER/PR.d0C."

10 yourself, yourself and Ms. Thomas, apparently, 10 MS. BONNELL:
11 still thought that it might be due to improved 11 A. Um-hm.
12 technology? 12 COFFEY, Q.C.:
13 MS. BONNELL: 13 Q. And if we could look, please, the actual
14 A. Yes 14 exhibit asit cameto us didn’t have the
15 COFFEY, Q.C.: 15 attachment, but if we could look, please, at
16 Q. If we could, please, Exhibit P-0300? Now, 16 P-0322? Thisisa document, it’s draft form
17 thisisan e-mail of July, Monday, July 18th, 17 to George Tilley from the, blank, "Update on
18 2005, 12:29 p.m. from Ms. Predham to Dr. 18 ER/PR receptor testing." And it does have at
19 Williams.  And it doesn't involve the 19 least a heading, "Update on ER/PR receptor.”
20 communications people, butin the sense of 20 If we go back thento Exhibit P-0300? What,
21 it's not directed to, but there’ s areference 21 if anything, do you recall about the
22 to one of you. It says, "I’ ve heard back from 22 Department of Health being notified and
23 Dr. Cook and Terry Gulliver re the letter and 23 becoming involved? Thisis Monday, July 18th.
24 that changes have been made. Both agree that 24 MS.BONNELL:
25 it should come from you." Which isthe letter

Page 138 Page 140

A. | believel asked Deborahto handle that
because of other circumstances at work at that

exchanges between individuals involved in the time. | would have asked her to notify the--

group as to who should or shouldn’t signa based on a request from Dr. Williams or Mr.

1 should come, presumably, from Dr. Williams. 1
2 2
3 3
4 4
5 letter and was there some reluctance by 5 Tilley, I'mnot sure which, that we make
6 6
7 7
8 8
9 9

On that point, did you ever observe any

certain peopleto sign aletter? contact with the communications director and
MS. BONNELL: just let her know that we were preparing for a
A. No, | think it’sjust trying to determine who public release.

isthe appropriate person for it to come from. COFFEY, Q.C.:
10 COFFEY,Q.C: 10 Q. Anddidyou have any understanding or give Ms.
11 Q. Andthiswas aletter to the patients, | take 11 Thomas any understanding as to what, if
12 it? 12 anything, shewasto tell the communications
13 MS. BONNELL: 13 director?
14  A. Yes, | think so, yes. 14 MS. BONNELL:
15 COFFEY,Q.C: 15 A. Ithink Ms. Thomasmay have actually been
16 Q. Inthiscontext at that point in time? 16 involved in the discussions around that, now |
17 MS. BONNELL: 17 think about it. She might have been at the
18 A. Yeah 18 meeting where that, and | asked, you know,
19 COFFEY,Q.C: 19 when it was "One of you guys hasto," and |
20 Q. Ms. Predham goesonto say, "l was speaking to 20 said, "Deborah, you do that," type thing.
21 Deborah Thomas today," that’s Monday, "and the 21 COFFEY,Q.C:
22 Department of Health has been notified and is 22 Q. Whowould havesaid "One of your guys has
23 now involved. They would like aletter sent 23 to."?
24 to each woman outlining the problem and the 24 MS.BONNELL:
25 steps we are taking to address it. That draft 25 A. Dr.Williams.

Page 137 - Page 140
Discoveries Unlimited Inc., Ph: (709)437-5028



May 29, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 141 Page 143
1 COFFEY, Q.C.: 1 A. Because anissuelikethis, it would have been
2 Q. "Oneof you guys hasto let the Department of 2 at a more executive level that that
3 Health know."? 3 information would have been shared first.
4 MS.BONNELL: 4 COFFEY, Q.C.
5 A. "Let the Department of Health know that we're 5 Q. Do you have any reason to believe that it had
6 looking at a'--or we would have said, "Itis 6 been shared at alevel aboveyours before
7 important that we notify the department.” Y ou 7 this?
8 know, | don’t remember if it wasadirective 8 MS. BONNELL:
9 or if it was just a general understanding that 9 A. Tryingto remember if Dr. Williamsor Mr.
10 that’ s what had to be done at that point. 10 Tilley would havetold me that that was
11 COFFEY, Q.C.. 11 happening or if | became aware through
12 Q. Okay. And so you delegated the responsibility 12 meetings that that had occurred, that the
13 at the time to Ms. Thomas? 13 department was made aware. So that the
14 MS. BONNELL: 14 contact that Deborah was making was about the
15 A. |l didask hertodoit, yes. 15 fact that we have a potential with retest--you
16 COFFEY, Q.C.: 16 know, there’ s the potential that we' re going
17 Q. Andyou understood she was going to tell them 17 to have apressrelease released soon and do
18 what? 18 some public media around the retesting in the
19 MS. BONNELL: 19 lab as opposed to -
20 A. That wewere preparing for apotential press 20 COFFEY, Q.C.
21 release on this issue within days. 21 Q. Wehave aproblem?
22 COFFEY, Q.C: 22 MS.BONNELL:
23 Q. Andwhat about this issuewas sheto tell 23 A. We have aproblem, the whole thing, right.
24 them, how much? 24 COFFEY, Q.C.:
25 MS. BONNELL: 25 Q. Your understanding, | takeit, at thetime, on
Page 142 Page 144
1 A ldon'trecal. 1 July 18th in termsof "Deborah, would you
2 COFFEY, Q.C.: 2 contact Carolyn and let her know that" -
3 Q. And- 3 MS. BONNELL:
4 MS. BONNELL: 4 A. Lether know that -
5 A. | don'trecall whether--how--I"m not sure 5 COFFEY, Q.C.:
6 whether--it doesn’'t seem to me that we would 6 Q. -this-
7 be broaching thisissue with Ms. Chaplain as 7 MS. BONNELL:
8 thefirst point of contact between Eastern 8 A. -ontheissue of theretesting and the lab we
9 Health and the department on this particular 9 are going to potentially do an announcement
10 issue. 10 thisweek. Actualy, it was, my recollection
11 COFFEY, Q.C.. 11 isit was, you know, we were pretty surewe
12 Q. Yes 12 were doing that.
13 MS. BONNELL: 13 COFFEY, Q.C.
14 A. Itdoesn’t, that doesn’t compute for me that 14 Q. Becauseyou got fairly complete press releases
15 the very first thing anybody at the Department 15 and -
16 of Health would have heard about thiswould 16 MS. BONNELL:
17 have been from me. 17 A. Yeah. We wereworking through some drafts,
18 COFFEY, Q.C.: 18 yeah.
19 Q. Or would havebeen from your department, 19 COFFEY, Q.C.:
20 yourself or Ms. Thomas? 20 Q. And atthe time, in terms of Ms. Thomas
21 MS.BONNELL: 21 contact would simply be, look, to let,
22 A. Or from my department, yeah. 22 Deborah, let Carolyn know it'sgoingto be
23 COFFEY, Q.C.: 23 thisweek or early next?
24 Q. Andwhy isthat, why isit it doesn’t compute? 24 MS.BONNELL:
25 MS. BONNELL: 25 A. Yes
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1 COFFEY, Q.C.: 1 certainly, that because of the nature of the
2 Q. Thisiswhereit’sgoing to happen? 2 subject matter?
3 MS. BONNELL: 3 MS. BONNELL:
4 A Yes 4 A Yes
5 COFFEY, Q.C. 5 COFFEY, Q.C.
6 Q. About that problem we' ve got, you know. 6 Q. Thelawyerswould haveto at least vet it?
7 MS. BONNELL: 7 MS. BONNELL:
8 A. Right. 8 A Yes
9 COFFEY, Q.C: 9 COFFEY, Q.C:
10 Q. Sothe--your then senseor understanding at 10 Q. Okay.
11 the time, as of July 18th, was the department 11 MS. BONNELL:
12 aready knew? 12 A. Andthat the patient letter would be, would be
13 MS. BONNELL: 13 an initiative of the quality department, as
14 A. Yes, becausethey were also preparing, or 14 well, as opposed to--although communications
15 therewas arequest to brief the minister, 15 might initialy try and put something on
16 too, and | think were we not preparing for 16 paper, that at the end of the day that would
17 that at this point, as well? 17 come from the quality department.
18 COFFEY, Q.C.: 18 COFFEY, Q.C.:
19 Q. That beginsthe next day. 19 Q. Andinthiscontext the quality department, in
20 MS.BONNELL: 20 fact, arethe ones, that department are the
21 A. Right. 21 ones who deal with the lawyers?
22 COFFEY, Q.C: 22 MS.BONNELL:
23 Q. Sowhat I'm asking about, really, is on the 23 A. Inthisparticular sense -
24 18th when apparently, according to this e- 24 COFFEY, Q.C.
25 mail, Ms. Thomas has made contact with the 25 Q. Inthiscontext?
Page 146 Page 148
1 department, the department, in fact, is saying 1 MS.BONNELL:
2 could we have a letter to the patients? 2 A -yeah
3 MS. BONNELL: 3 COFFEY, Q.C:
4 A Um-hm. 4 Q. Andl don't mean the lawyersin adisparaging
5 COFFEY, Q.C.: 5 way. But you haven’t questioned my usage of
6 Q. Didtheletter aready exist? 6 it, so | takeit you understand it. If |
7 MS. BONNELL: 7 could, please, Exhibit P-1483? And, ma am,
8 A Yes 8 thisisan e-mail by itself from Ms. Thomasto
9 COFFEY, Q.C.: 9 yourself, 1:36 p.m. on July 18th, that Monday.
10 Q. Yeah, at least adraft of aletter already? 10 The subject is"Briefing,” BN, briefing note
11 MS. BONNELL: 11 for George Tilley, "try thisfor now. Signed,
12 A. Oh, absolutely at this point, yes. 12 D". |takeit onthat Monday yourself and
13 COFFEY, Q.C.: 13 Deborah are fine tuning that briefing note, a
14 Q. Anditjust so happened that the department 14 version of it we looked at earlier?
15 was asking, as well, for - 15 MS. BONNELL:
16 MS. BONNELL: 16 A. That'sright.
17 A. That they were insupport of that as a 17 COFFEY, Q.C.:
18 communications effort. 18 Q. Okay. If wecould go, please, to Exhibit P-
19 COFFEY, Q.C.: 19 0073? So | take it then when you left work on
20 Q. Sowouldyou have understood at the time, | 20 that Monday, you understood the department
21 mean, having drafted the letter, that before 21 knew or understood that late that week or
22 the letter was sent out, that it would have to 22 early the next Eastern Health would make the
23 berun by thelawyers? Thisrefers toit. 23 existence of the problem public?
24 The e-mail is notto you, that’'swhy I'm 24 MS.BONNELL:
25 asking is is that your understanding, 25 A. Yes
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1 COFFEY, Q.C.: 1 A, Right.
2 Q. They would do so through apress release or 2 COFFEY, Q.C.
3 potentially a press conference, but certainly 3 Q. Envisaged. So uptothat point had anybody
4 apress release? 4 voiced any problem with that approach?
5 MS. BONNELL: 5 MS. BONNELL:
6 A. That wewould do that, yes. 6 A. Yes
7 COFFEY, Q.C. 7 COFFEY, Q.C:
8 Q. Yes. Would there have been a press 8 Q. Whom?
9 conference, do you think, was that envisaged 9 MS. BONNELL:
10 at thetime or just - 10 A. Itwas startingto bediscussed that there
11 MS. BONNELL: 11 were concerns that this was a difficult way to
12 A. Very unlikely. 12 have to hear about something publicly and that
13 COFFEY, Q.C.: 13 it made everybody abit uncomfortable, to be
14 Q. Very unlikely. That there would be alawyer 14 honest with you.
15 sent to each of the patients? 15 COFFEY, Q.C.:
16 MS. BONNELL: 16 Q. Who was saying that?
17 A. Aletter. 17 MS. BONNELL:
18 COFFEY, Q.C.: 18 A. WH, it made us all uncomfortable, it made me
19 Q. Aletter, 'msorry, | apologize. 19 uncomfortable. It made the doctors, in
20 MS.BONNELL: 20 particular, uncomfortable becausethey very
21 A. Notalawyer. 21 much believed that, it's certainly my
22 COFFEY, Q.C. 22 impression that they believed that matters
23 Q. Thattoo, eventually. But--1 apologize. A 23 having to do with a patient’s personal health
24 letter would be sent to each of the patients 24 should be--you know, it'ssacrosanct, it's
25 and but the lawyer would, the lawyerswould 25 between the physician and patient. So there
Page 150 Page 152
1 vet the letter? 1 was alevel of discomfort, | think, with the
2 MS.BONNELL: 2 direction that the organization
3 A Yes 3 administratively, if you want to say that, was
4 COFFEY, Q.C.. 4 plodding down.
5 Q. Okay. Andit would be, though, to apprise the 5 COFFEY, Q.C.:
6 patients of the existence of the problem, what 6 Q. Now, the oncologists are not actually
7 you were doing about it? 7 consulted until the following week?
8 MS. BONNELL: 8 MS. BONNELL:
9 A. Yes 9 A Wdl-
10 COFFEY, Q.C.: 10 COFFEY, Q.C.:
11 Q. And- 11 Q. Inthesense of actualy formally?
12 MS. BONNELL: 12 MS. BONNELL:
13 A. Andwhat they had to do about it, which was - 13 A. Yes, okay.
14 COFFEY, Q.C. 14 COFFEY, Q.C.
15 Q. What they hadto do - 15 Q. Okay. Andwe'll look at that.
16 MS. BONNELL: 16 MS. BONNELL:
17 A. - nothing. 17 A. Um-hm.
18 COFFEY, Q.C.: 18 COFFEY, Q.C.:
19 Q. Nothing. But the contact number would be 19 Q. Sobutasof you left work on the 18th, the
20 there? 20 letter ismore or lessin hand, the lawyers
21 MS.BONNELL: 21 have got to look at it, but letter isin hand,
22 A. Right. 22 press releases are in hand and the department
23 COFFEY, Q.C.: 23 has been derted?
24 Q. Anditwas going to be an 800 number? 24 MS. BONNELL:
25 MS. BONNELL: 25 A. Right.
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1 COFFEY, Q.C. 1 MS. BONNELL:
2 Q. Andthe department is ad idem on theidea of a 2 A Um-hm.
3 letter? 3 COFFEY, Q.C.:
4 MS. BONNELL: 4 Q. Here Ms. Predham refers to "a long
5 A. Correct. 5 conversation with representatives from HIROC
6 COFFEY, Q.C.: 6 yesterday evening" and she references the
7 Q. Okay. Looking at the morning of July 19th, 7 class action law suit against Health Labrador.
8 Tuesday. 8 That’s the two vocM articles we looked at.
9 MS. BONNELL: 9 MS. BONNELL:
10 A. Thisis when! would have goneand gotten 10 A. Um-hm.
1 those stories. 11 COFFEY, Q.C.:
12 COFFEY, Q.C.: 12 Q. Thereferenceto Mr. Croshie, allegationsin
13 Q. Yes. Andthat'sthestories, justto put it 13 the Labrador law suit. She then writes, "the
14 in- 14 organization felt the need," that is Labrador
15 MS. BONNELL: 15 "felt the need to disclose publicly, ran it by
16 A. The onesthat you referenced earlier from 16 their legal counsel and then wrote |etters to
17 VOCM. 17 every person affected and sent out a news
18 COFFEY, Q.C.: 18 release," and she puts in brackets, "sound
19 Q. That's, yes, vocwMm, that's P-0499 and P-0498. 19 familiar" with three question marks.
20 That's for the Commissioner’ s benefit. If we 20 MS. BONNELL:
21 could just go back, please, to P-0073. That 21 A, That's basically what we were looking at
22 morning at 8:22, July 19th, Ms. Predham sends |22 doing.
23 an e-mail to theindividuals involved in the 23 COFFEY, Q.C.:
24 group, as it were, | takeit. Does that 24 Q. Yes. "Their vulnerability comes from the lack
25 fairly capture the group here, Dr. Williams, 25 of weighing out the risk from the exposure
Page 154 Page 156
1 Dr. Cook, Terry Gulliver, yourself, Ms. 1 versus the anxiety of being told about it. In
2 Thomas, and Ms. Pilgrim? 2 this case, the risk from the exposure was very
3 MS. BONNELL: 3 small," and that’ sthe Labrador case, | take
4 A Yes, | would put KaraLaing in that group too, 4 it.
5 but I’'m not sure. 5 MS. BONNELL:
6 COFFEY, Q.C.: 6 A. That'sthe Labrador case, yes.
7 Q. Bythispointintime, isshe actually part of 7 COFFEY, Q.C.:
8 the group at this point? 8 Q. |take ittherewasn’'t any thought inthis
9 MS.BONNELL: 9 case that the risk--any risk of exposure being
10 A. She'd certainly been involved in some 10 small here?
11 discussions. 11 MS. BONNELL:
12 COFFEY, Q.C.: 12 A. It'snot--the similarity ends at -
13 Q. She'snot yet. 13 COFFEY, Q.C.
14 MS. BONNELL: 14 Q. Atthat point, yes. And shegoeson to say
15 A. Thegroup that went forward with this beyond 15 "thisleadsto our situation. It's not that
16 thispoint, no. | seewhat you're saying, 16 they don’t want usto disclose. They just
17 yes. 17 don’'t want us to disclose until we are sure of
18 COFFEY, Q.C.: 18 our facts. | got aquick voice mail from Dan
19 Q. Sheactualy became - 19 after my chat with HIROC. They contacted him
20 MS.BONNELL: 20 after they hung up from me reiterating this
21 A. Moreintricately involved after that, yeah. 21 and they will bein touch again in the
22 COFFEY, Q.C. 22 morning. So | guesswe'll have to reevaluate
23 Q. That began, | gather--well, we'll see, but 23 wherewe are before we plan to send those
24 certainly her being e-mailed, included in the 24 letters, etcetera. Should we chat about this
25 e-mail distribution occurs afterward. 25 face to face?' and then, Ms. Predham--just at
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1 thispoint, acouple of minuteslater, she 1 Dan Boone, Don Cook, Dr. Williams, yourself

2 sendsthe same e-mail--or 14 minutes later, 2 and Ms. Thomas, and he had written

3 she sends the same e-mail to - 3 "background, Dr. Cook. Mr. Gulliver650
4 MS. BONNELL: 4 patients 1997 to 2004, ER/PR negative. Total

5 A. Her colleagues. 5 tests about 380 per year. 32 of 2003

6 COFFEY, Q.C.: 6 reviewed, 24 positive. 2002-results-2003,"

7 Q. - her colleagues in Quality, okay, with a 7 bunch of question marks, and "2001, May."

8 comment "the plot thickens." If we could 8 Now do you recall where the meeting

9 look, please, at Exhibit P-0509? Thislooks 9 occurred?

10 like a--sorry, page two of this, the bottom of 10 MS. BONNELL:
11 that isthat e-mail from Ms. Predham, 8:22, 1 A. | don't.
12 and then there'sone from yourself at 8:44 12 COFFEY, Q.C.:
13 am. to the same group, not within Quality, 13 Q. Thiswould have been -
14 but the group Ms. Predham had contacted. You |14 MS. BONNELL:
15 write, "it would be very appropriate for usto 15 A. ldon't have any--there were just so many
16 discuss this as quickly as possible. Can we 16 meetings, one after another. | don't
17 set up afaceto face today? I'm going to see 17 specifically recall this meeting.
18 what | can pull fromthe Health Labrador 18 COFFEY, Q.C.:
19 crisis. 1I’'m not sure how much of this| would 19 Q. Wdl, would this have been thefirst meeting
20 have kept, but I'll seewhat | can find." And 20 relating to ER/PRthat Mr. Boone attended?
21 then there's aresponse from Ms. Predham 21 Because that morning, you're looking for--or
22 saying "do you want me to seeif | can get Dan 22 Ms. Predham islooking for Mr. Boone.
23 there? Heand | are meeting with afamily at 23 MS.BONNELL:
24 two p.m. at corporate office. Any time before 24 A. Yeah, | don't remember him being at any other
25 that?' And then you respond by saying "yes' 25 meetings.

Page 158 Page 160

1 at 8:47 am., and then Ms. Predham advises you 1 COFFEY, Q.C.:

2 she left avoice mail for Dan to check on his 2 Q. Beforethat.

3 availability, and thenfinally you say, at 3 MS.BONNELL:

4 8:59 am., "thisisfine forus. | got a 4 A. Heattended very few meetings.

5 couple of calls out re: getting theinitial 5 COFFEY, Q.C.:

6 Labrador reaction." And then I’m going to ask 6 Q. So do you recal where Mr. Boone first

7 you further about this, but first of all, was 7 attended a meeting?

8 this meeting set up? Was there ameeting on 8 MS. BONNELL:

9 the 19th? 9 A. | guess itwasthis one. | don't remember
10 MS. BONNELL: 10 there being any other meetings before that,
11 A. | don’'t have any record of the meeting in my - 11 but to be honest, I'm having ahard time
12 COFFEY, Q.C.: 12 remembering this one too.

13 Q. Anddo yourecall--1 mean, thiswould have 13 COFFEY, Q.C.:

14 been - 14 Q. | wasasking, doesthat assist you in any way,
15 MS. BONNELL: 15 thinking about him being in the room.

16 A. | don'trecal. 16 MS. BONNELL:

17 COFFEY, Q.C.: 17 A. Yes, | seewhat you're saying, but I’m afraid
18 Q. There is a-if we could, Exhibit P-0521, 18 it doesn't.

19 please? Now these are atyped version of some |19 COFFEY, Q.C.

20 handwritten notes of Dr. Williams, notenumber |20 Q. How would you keep track of, a that time,
21 SiX. 21 where a meeting was and the timing of it?

22 MS.BONNELL: 22 MS.BONNELL:

23 A. Oh, thereyou go, so it did occur. 23 A. Usudlyin my calendar, but alot of these
24 COFFEY, Q.C. 24 meetings were pulled so quickly together that
25 Q. Attendees, Heather Predham, Terry Gulliver, 25 sometimes they didn’t end up in my calendar,
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1 and | could have been anywherethat day and 1 A. No.
2 that conversation that you saw transpiring 2 COFFEY, QC.:
3 could have actually transpired over my 3 Q. Yousay youmight havereceived thison a
4 Blackberry, and | would have just made a point 4 Blackberry?
5 of showingup a 2:00, asopposed to my 5 MS. BONNELL:
6 sitting in my office. If I'd been sitting in 6 A. Potentialy, yes, yeah.
7 my office, it would likely have ended up in my 7 COFFEY, Q.C.:
8 calendar. 8 Q. Doyou use pinning on aBlackberry?
9 COFFEY, Q.C. 9 MS. BONNELL:
10 Q. Wdl, here, Exhibit P-0509, please? There'sa 10 A. No, | don’'t know how.
11 bunch of e-mails, and you see the e-mail 11 COFFEY, Q.C.
12 exchange unfolding almost minute to minute. 12 Q. Themesetingsand timing of the meetings, the
13 MS. BONNELL: 13 scheduling of them of the group, how were they
14  A. Yeah, | was probably in my office. 14 arranged?
15 COFFEY, Q.C. 15 MS. BONNELL:
16 Q. Andyou said "thisisfinefor us." 16 A. Different ways. Quite oftenit would be
17 MS. BONNELL: 17 arranged by Dr. Williams' secretary, Denise
18 A. That would be the timing of the meeting. 18 Dunn. Sometimes meetings were arranged by Ms.
19 COFFEY, Q.C.: 19 Predham herself. Most of thetime, | remember
20 Q. Whereisthetiming of the meeting set out? 20 being called by Denise and asked to show up at
21 MS.BONNELL: 21 acertain timein acertain location.
22 A. Twop.m. "How'stwo p.m.?" Shesaysinthe 22 COFFEY, Q.C:
23 e-mail just before that. 23 Q. Inthegroup, was anybody charged with keeping
24 COFFEY, Q.C. 24 track of what was going on?
25 Q. No, shesays "how available arethe rest of 25 MS. BONNELL:
Page 162 Page 164
1 you before two p.m.?" 1 A. No, that's unfortunate actualy, and if you're
2 MS.BONNELL: 2 looking for recommendations, which | know is
3 A. Oh, before two p.m. Wedl, | guess| was 3 something that the Commissioner is, you know,
4 saying whenever it is, I’ll be there. 4 one of the things that we certainly discovered
5 COFFEY, Q.C.: 5 through this process, and it came up again
6 Q. Andwherewould that be? 6 actually withthe Burin Radiology shortly
7 MS. BONNELL: 7 thereafter, and we actually did abetter job
8 A. |l guess-l don't know. | guess there must 8 with that one because we'd gone through this
9 have been a phone call that occurred to say 9 process, but there wasn't a good record
10 "we're going to meet at one. It’s going to be 10 tracking system for ER/PR. There should have
11 in Dr. Williams' office. It'sgoing to be"-- 11 been.
12 it'smost likely it would have been at Dr. 12 COFFEY, Q.C.:
13 Williams' office. It'srealy not unusual, 13 Q. Ma'am, do you recall what was discussed at the
14 Mr. Coffey, for that kind of thing to go on. 14 meeting?
15 It's unfortunate that the recordisn’t as 15 MS. BONNELL:
16 straightforward. 16 A. Wdl, | don't remember the meeting, sir, so |
17 COFFEY, Q.C.: 17 don’t remember what was discussed.
18 Q. Soyou have no notes of this meeting. Do you 18 COFFEY, Q.C.:
19 know--you have no record, | takeit, of the 19 Q. Okay, so do you recall what the outcome of the
20 actual timing of the meeting? 20 meeting was? And you're set to go public that
21 MS.BONNELL: 21 week. ThisisaTuesday.
22 A. No. 22 MS. BONNELL:
23 COFFEY, Q.C.: 23 A. Yeah, | do remember that it was either that
24 Q. Orthelocation of it? 24 day at that particular meeting or the next
25 MS. BONNELL: 25 day, right after that, that new information
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1 cameto light. 1 issuesin Labrador was that the women were
2 COFFEY, Q.C. 2 sent registered letters, which destroyed their
3 Q. Okay. 3 anonymity in small communities. Secondary to
4 MS. BONNELL: 4 that, key medical spokespeople were not out
5 A. That led usto question whether we were going 5 front and had to be coaxed into speaking. The
6 down the right path with having a press 6 organization smply sent out apress release
7 briefing at that particular point in time. 7 and then sort of refused to talk about it.
8 COFFEY, Q.C.: 8 Obvioudly thisis not the approach we would
9 Q. Okay, so if wecould focusfirst of all on 9 take here. It is essential that we put
10 that day, okay. 10 forward our key medical people and make an
11 MS. BONNELL: 11 oncologist available who will also instill
12 A Yes 12 confidence and reassure patients. We will
13 COFFEY, Q.C.: 13 talk more later. I'll bring in what | can.”
14 Q. If wecouldlook, please, at Exhibit P-1484? 14 Now, ma am, does that assist you in terms
15 This isan e-mail from Deborah Thomas to 15 of what did you bring in?
16 yourself, July 19th, Tuesday morning at 10:16 16 MS. BONNELL:
17 am., and she's, in caps, "UPDATED briefing 17 A. | guess| would have brought in the articles
18 note." Deborah writes "delete thelast one. 18 that | found which are part of evidence.
19 | added a few more points, including the 19 COFFEY, Q.C.:
20 hotline." So | take it she'sworking on 20 Q. That'sthevocMm ones.
21 polishing the briefing note. 21 MS.BONNELL:
22 MS. BONNELL: 22 A. That'sall | would have had.
23 A. It'sfurious activity for sure. 23 COFFEY, Q.C.:
24 COFFEY, Q.C. 24 Q. And youwould havehad that and what Ms.
25 Q. Andif we could, please, just ook at Exhibit 25 Chaplin, you recorded here and communicated to
Page 166 Page 168
1 P-0509? Now at 8:59 a.m., you've written to 1 the othersinvolved what Ms. Chaplin had told
2 the group, asit were, such as it was at the 2 you.
3 time. "I’vegota coupleof cals out re: 3 MS.BONNELL:
4 getting the initial Labrador reaction." So 4 A Yes
5 who are those callsto? You do refer to"in 5 COFFEY, Q.C.:
6 speaking in Carolyn Chaplin." 6 Q. "Secondary to that, key medical spokespeople
7 MS. BONNELL: 7 were not out front and had to be coached into
8 A. |did taktoCarolyn and| believe | aso 8 speaking.”
9 called my colleague in--no, because she wasn't 9 MS. BONNELL:
10 in place at that time. | would have spoken to 10 A. Um-hm.
1 her later about that. I'm not surewho | 11 COFFEY, Q.C.:
12 would have spoken to, Mr. Coffey. | wasjust 12 Q. Now you'vejust told the Commissioner in the
13 thinking I might have--no, | think shewasin 13 past hour or so that there was certainly
14 place. I'm very sorry. Thedirector of 14 before--well, as of July 18th, no intention of
15 communications in Labrador at thetime, | 15 there being a press conference.
16 might have called her aswell. 16 MS. BONNELL:
17 COFFEY, Q.C. 17 A. Not apress conference, no.
18 Q. See, maam, here you've--you do say "in 18 COFFEY, Q.C.:
19 speaking with Carolyn Chaplin of the 19 Q. Or having aspokesperson, | takeit.
20 Department.” Shewould bethe director of 20 MS.BONNELL:
21 communications at the time? 21 A. Wéll, you can have aspokesperson without
22 MS.BONNELL: 22 having a press conference.
23 A. Yes 23 COFFEY, Q.C:
24 COFFEY, Q.C. 24 Q. Okay. Soyou did envisage, on the 18th, that
25 Q. "Sheseems torecall that one of the main 25 someone might be made available to speak?
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1 MS.BONNELL: 1 the Department when the Labrador issue
2 A. Ohabsolutely, yes. 2 occurred. 1t may not have--well, it certainly
3 COFFEY, Q.C.: 3 didn't register with me, as it would with
4 Q. Okay. 4 someone who was moreinvolved in theissue,
5 MS. BONNELL: 5 and it occurred to me, "I wonder what Carolyn
6 A. You don'tput out apress release unless 6 would remember from that."
7 you're willing to speak to it. 7 COFFEY, Q.C.:
8 COFFEY, Q.C.: 8 Q. Sure, soearly that morning you pick up the
9 Q. At that point, whowas going to be the 9 phone.
10 spokesperson? 10 MS. BONNELL:
11 MS. BONNELL: 11 A. And| get her.
12 A. I don'tthink it wasdetermined. Certainly 12 COFFEY, Q.C.:
13 Dr. Williamsknew that he would have arole 13 Q. Yes, go ahead, what happened?
14 there. 14 MS. BONNELL:
15 COFFEY, Q.C.: 15 A. Andthisis what she saysto me, exactly as
16 Q. Andwhy makean - 16 written here. There was an issue of
17 MS. BONNELL: 17 anonymity. | didn’t think that was as much an
18 A. If youlook at the press releases, usually the 18 issue for us. And then the issue of not being
19 individual who's quoted in the pressrelease 19 out there speaking to it, | certainly didn’t
20 isthe individual who'sthe spokesperson to 20 anticipate that that would be the case for us.
21 the release, and so that would be Dr. 21 COFFEY, Q.C.
22 Williams. 22 Q. Did she--when you first spoke to her, did she
23 COFFEY, Q.C. 23 seem to know anything about this?
24 Q. Because heisquoted in some of the draft--one 24 MS. BONNELL:
25 or more of the drafts? 25  A. Thiswould--this conversation would not have
Page 170 Page 172
1 MS. BONNELL: 1 swayed me off the concept of doing a
2 A Yes 2 registered letter and having a-keep
3 COFFEY, QC. 3 maintaining the same principle that we had
4 Q. Andyou' d make an oncologist available? 4 outlined earlier.
5 MS. BONNELL: 5 COFFEY, Q.C.
6 A Yes 6 Q. And so you're notonly a letter, but a
7 COFFEY, Q.C.: 7 registered one, would be your view?
8 Q. Forthe purposeof instilling confidence and 8 MS.BONNELL:
9 reassuring patients? 9 A Yes
10 MS. BONNELL: 10 COFFEY, Q.C.
11 A. Yes 11 Q. Keeptrack of it?
12 COFFEY, QC:: 12 MS. BONNELL:
13 Q. Atthat point, had any oncologists actually 13  A. Yes.
14 been asked asto whether or not they were 14 COFFEY, Q.C.
15 prepared to do that? 15 Q. You spokewith her. Did she, at thetimeyou
16 MS. BONNELL: 16 spoke with her, seemto have had any prior
17 A. | don’t think so. 17 knowledge about the existence of a problem?
18 COFFEY, QC:: 18 MS. BONNELL:
19 Q. Now, maam, in speaking with Ms. Chaplin, why 19 A. Ohyes, certainly.
20 did you call her? | takeit you would have 20 COFFEY, Q.C.
21 called her earlier before 8:59 am. that 21 Q. So when you called Carolyn Chaplin that
22 morning? 22 morning -
23 MS. BONNELL: 23 MS. BONNELL:
24 A. Yes. Carolyn and| had a good working 24 A. I don't remember ever having aconversation
25 relationship. | respected her. She was at 25 with Carolynin which Carolyn said to me
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1 "what's going on? Like we know nothing 1 It'sto Robert Thompson. Subject is"major
2 about"--1 don’t remember that conversation. 2 health matter" and what he’'s written is
3 If Carolyn says that is in fact the 3 "Raobert, Carolyn Chaplin just called from
4 conversation that we had that morning, | would 4 Health Community Servicesto provide a heads
5 not contest that at all, but it'snot the 5 up that amajor story will break from the
6 conversation | remember having with her. | 6 Eastern Health Board as early as this
7 don't remember feeling as if we were 7 Thursday, but more likely next Monday.
8 responsible for bringing this to the 8 Eastern Health Board has recently discovered
9 Department. 9 errorsin itsbreast cancer testing program.
10 COFFEY, Q.C.: 10 This matter affects clients who were subject
11 Q. You mean bethe point of first contact? 11 to breast cancer testing from 1997 to April
12 MS. BONNELL: 12 2004. | understand that an estimated 1200 to
13 A. Beingthe point of first contact, yes. | 13 1500 clientswill need to be retested. The
14 never expected that that was the case. 14 Eastern Health Board is currently working on a
15 COFFEY, Q.C.: 15 strategy for communicating this news to
16 Q. Soyou had understood all along that it wasn’'t 16 affected clientsand the public at large.
17 the case? 17 Legal adviceis being engaged in this process.
18 MS. BONNELL: 18 HCS will be advised of the communications
19 A. That'sright. 19 strategy. A briefing noteis currently being
20 COFFEY, Q.C. 20 prepared. Carolyn has also alerted Elizabeth
21 Q. Andisthere anything that you can point to, 21 to thismatter." Signed Gary.
22 point the Commissioner to, that, you know, now |22 Now, maam, 1I'mgoing to refer you to
23 looking at it, and you'vereviewed a lot of 23 certain parts of this. Now theideathat "a
24 material to come here, that would show that 24 major story will break from Eastern Health as
25 the Department knew before about the existence |25 early as Thursday,” which would be -
Page 174 Page 176
1 of the problem? 1 MS.BONNELL:
2 MS.BONNELL: 2 A. Twodaysaway.
3 A. No 3 COFFEY, Q.C:
4 COFFEY, Q.C.: 4 Q. July21.
5 Q. Okay. But at the time, on the morning of July 5 MS. BONNELL:
6 19th when you spoke with Ms. Chaplin, it 6 A. Um-hm.
7 certainly didn't crossyour mind that this 7 COFFEY, Q.C.:
8 might be the first time she’ d heard of it? 8 Q. Andas late asthe following Monday, that
9 MS. BONNELL: 9 would be accurate, wouldn't it, at the time?
10 A. No. 10 MS. BONNELL:
11 COFFEY, Q.C. 11  A. Yes
12 Q. Andyougot no sensefrom her that that was 12 COFFEY, Q.C.:
13 the case? 13 Q. Okay. "The Eastern Health Board has recently
14 MS. BONNELL: 14 discovered errorsin its breast cancer testing
15 A. ldon't recall that being part of it, you 15 program.” That would be more or less accurate
16 know. 1 just don’t remember that that was her 16 if recently involved severa months, it
17 reaction, Mr. Coffey. It may very well have 17 certainly was accurate?
18 been, but there are so many things to 18 MS. BONNELL:
19 remember, | don't have a record of the phone 19 A. Yes
20 call and | don't--it doesn’t stick in my mind 20 COFFEY, Q.C.:
21 that Carolyn was shocked to be hearing this 21 Q. "Thismatter affects clients who are subject
22 from myself and Deborah. 22 to breast cancer testing from 1997 to April
23 COFFEY, Q.C. 23 2004." To your knowledge, that was accurate
24 Q. Exhibit P-0312, please? Now thisisan e-mail 24 at the time?
25 from Gary Cake, July 19th 2005, at 10:32 am. 25 MS. BONNELL:
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1 A, That'sright. 1 affected clients and the public at large."
2 COFFEY, Q.C. 2 Now that accurately describes what was going
3 Q. "l understand that an estimated 1200 to 1500 3 on at the time, doesn’t it?
4 clientswill need to be retested.” 4 MS. BONNELL:
5 MS. BONNELL: 5 A. Yes
6 A. Um-hm. 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. "Lega advice is being engaged in this
8 Q. Atthat point, it was your understanding as to 8 process."
9 how many might need to be retested? 9 MS. BONNELL:
10 MS. BONNELL: 10 A. Yes
11 A. Itwas amuch lower number thanthat. My 11 COFFEY, Q.C.:
12 understanding was much lower than that. | 12 Q. Okay, that was correct?
13 think it was like--was it 800 or something we 13 MS. BONNELL:
14 weretalking about at that time? | don’'t 14 A Yes
15 think it was that many actually. 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. "Health Community Serviceswill be advised of
17 Q. You understood there were how many breast 17 the communications strategy."
18 cancer patients over the period ’97 to April 18 MS. BONNELL:
19 2004 that the Health Care Corporation had had? |19 A. Yes.
20 MS. BONNELL: 20 COFFEY, Q.C..
21 A. | don't remember what | understood in 2005. 21 Q. |take itthat youwould have advised Ms.
22 COFFEY, Q.C. 22 Chaplin asto what the strategy would finally
23 Q. Mightit be that the total number of breast 23 be?
24 cancer patients - 24 MS. BONNELL:
25 MS. BONNELL: 25 A, Um-hm.
Page 178 Page 180
1 A. Was12to 15007 1 COFFEY, QC.:
2 COFFEY, Q.C.: 2 Q. That would be correct?
3 Q. - was 12 to 1500 for the Heath Care 3 MS. BONNELL:
4 Corporation? 4 A Yes
5 MS. BONNELL: 5 COFFEY, QC::
6 A. Wdll, | know that in total, the--I know now, 6 Q. "A briefing noteis currently being prepared.”
7 I’'m aware now that there was 2,760. 7 MS. BONNELL:
8 COFFEY, Q.C. 8 A. Yes
9 Q. Provincewide. 9 COFFEY, Q.C.:
10 MS. BONNELL: 10 Q. That wascorrect. The Elizabeth herein this
11 A. Right, so that would--and that’s including-- 11 context, we understand, is Elizabeth Matthews.
12 it'salonger, 2005, right, yeah. 12 MS. BONNELL:
13 COFFEY, QC. 13 A. Um-hm.
14 Q. Sothe 1200 to 1500 would be the number that 14 COFFEY, Q.C.
15 would capture - 15 Q. Didyou know who Elizabeth Matthews was at the
16 MS. BONNELL: 16 time?
17 A. Sure. 17 MS.BONNELL:
18 COFFEY, Q.C. 18 A. | certainly knew who she was, yes.
19 Q. -in anapproximate way, thetotal for the 19 COFFEY, Q.C::
20 Health Care Corporation for that period. 20 Q. Didyouknow her?
21 MS. BONNELL: 21 MS. BONNELL:
22 A. It'spossible, yes, yeah. 22 A. No, I don't think--1 think I’ve met her at a
23 COFFEY, Q.C. 23 function, but not formally.
24 Q. "Eastern Health Board is currently working on 24 COFFEY, Q.C.
25 a strategy for communicating thisnews to 25 Q. Okay. Now when you spoke with Carolyn Chaplin
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1 that morning, July 19th, do you know if there 1 A. That | was the individual responsible for
2 was any reference to the Premier’s Office or 2 giving her this new information?
3 Elizabeth Matthews? 3 COFFEY, Q.C.:
4 MS. BONNELL: 4 Q. Yes.
5 A. No. 5 MS. BONNELL:
6 THE COMMISSIONER: 6 A. Yes, it'sentirely possible.
7 Q. That’'sno, there was no reference, as opposed 7 COFFEY, Q.C.:
8 tono - 8 Q. Having doneso, bearing inmind what her
9 MS.BONNELL: 9 position was, bearing in mind the reference to
10  A. No, noreference. 10 "major story will break as early as Thursday,
11 THE COMMISSIONER: 11 more likely next Monday", would you have been
12 Q. Yes, okay. 12 surprised to learn that she would communicate
13 COFFEY, Q.C.: 13 that to the Premier’ s office and the Cabinet
14 Q. Now maam, a the time, while you're 14 Secretariat or would you expect it?
15 discussing this with Carolyn Chaplin, you had 15 MS. BONNELL:
16 understood that the day before Ms. Thomashad |16  A. | wouldn’t expect it or be surprised by it.
17 been in touch with the Department? 17 Not having ever worked in government and not
18 MS. BONNELL: 18 knowing, | wouldn’t be surprised by it and it
19 A. Yes. 19 wouldn’t--1 wouldn’t have expected it.
20 COFFEY, Q.C. 20 COFFEY, Q.C.
21 Q. Okay. Who at the Department did you 21 Q. Page3, please? Now thisisa response at
22 understand Ms. Thomas had spoken to? 22 10:51 am. from Mr. Thompson to Mr. Cake and
23 MS. BONNELL: 23 he says, "Thanks, please ensure the department
24 A. Ms. Chaplin. 24 and the Boardinclude in their com plan
25 COFFEY, Q.C.: 25 assurance that once the solution is set into
Page 182 Page 184
1 Q. Anddid Ms. Thomastell you that? 1 motion, that an evaluation would be doneto
2 MS.BONNELL: 2 determine the specific or systemic reasons why
3 A. Shetold or e-mailed me that there had been 3 this occurred so that the matter will be
4 contact made. So it might have been an e-mail 4 properly addressed in the long term. | would
5 or amessage |eft for her. 5 liketo see this aspect beforeit goes out.
6 COFFEY, Q.C. 6 Thanks." Now ma am, wereyou ever informed
7 Q. Soyouwouldn’t be surprised though, | take 7 that the department wanted to seeyour com
8 it, on the morning of July 19th that--well, 8 plan and wanted to see your--wanted to know
9 first of al, this information that's 9 that there were certain thingsin it?
10 contained in this e-mail here, with the caveat 10 MS. BONNELL:
11 that you didn’t think there'd be 1200 to 1500 11 A. No.
12 patients that needed to be retested, because 12 COFFEY, Q.C::
13 you thought it was just the negatives would be 13 Q. Inrelation to this matter, until May of 2007,
14 retested, | takeit? 14 did you, yourself, or anyonein your office to
15 MS. BONNELL: 15 your knowledge haveany contact with the
16 A. Yes 16 Cabinet Secretariat or the Premier’s office
17 COFFEY, Q.C. 17 about this?
18 Q. Withthat caveat, everything elsethere is 18 MS. BONNELL:
19 accurate? 19 A. Never.
20 MS. BONNELL: 20 COFFEY, Q.C.
21 A. Yes 21 Q. Your contact would have been internally and
22 COFFEY, Q.C. 22 with -
23 Q. Isitpossible that that morning you passed 23 MS.BONNELL:
24 that information on to Ms. Chaplin? 24 A. Ms. Mundon, Chaplin, whoever was in executive
25 MS. BONNELL: 25 communications with the department.
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1 COFFEY, Q.C.: 1 A. Around thetime of this--here'sall | recall,
2 Q. In thedepartment. Page5, please, same 2 just prior to us going into the briefing with
3 exhibit. This is ane-mail from Carolyn 3 the Minister, we had one of those moments
4 Chaplin on the same date, 2:37 p.m. to Gary 4 wherewe had alittle up, where we thought
5 Cake, copiedto John Abbott and it says, 5 that things were alittle bit better than it
6 "Gary, further to thismorning and incoming 6 turned out in the end that they actually were.
7 information this afternoon, no action is 7 We thought that there was aperiod in timein
8 required at thistime. We have arranged a 8 which we might have identified that there
9 briefing with the health authority for the 9 wasn't aproblem that we thought, well that

10 latter part of thisweek anwill bein a 10 therein fact was or that we were wondering
11 better position to forward relevant briefing 11 therewas. Therewere no definite anythings
12 materials at that time. No public 12 at this point intime. It was a very
13 announcement will be forthcoming thisweek and |13 indefinite period of time with lotsof new
14 thereisapossibility that the significance 14 things coming forward. But certainly the
15 of any announcement will be minimized." Now, |15 beliefs that we had going into the 18th were
16 ma’ am, has anyone ever communicated with you |16 altered somewhat on the 19th and then altered
17 any kind of notion that the possibility or the 17 back again after, subsequent to it, after the
18 significance of any announcement will be 18 22nd or 23rd, | think what we thought we knew,
19 minimized? 19 we discovered we didn’t.
20 MS. BONNELL: 20 COFFEY, Q.C..
21 A. | think that this may have come from 21 Q. Now with respect to that, ma am, do you recall
22 information that | provided Carolyn on the 22 who told you this and where did you get this
23 19th that we felt that theissue may be 23 information?
24 minimized, that it's not so much, you know, 24 MS.BONNELL:
25 there' s two ways to read that sentence and - 25 A. Asljust said, it was either from Heather or
Page 186 Page 188
1 COFFEY, Q.C.: 1 from Dr. Williams.
2 Q. Well what did you tell Carolyn Chaplin on the 2 COFFEY, Q.C.
3 19th? 3 Q. Sofrom Heather Predham or Dr. Williams -
4 MS. BONNELL: 4 MS. BONNELL:
5 A. | told Carolyn Chaplin on the 19th that we had 5 A. From Terry Gulliver based on testing.
6 just found out some new information. 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. Do youknow what day that was?
8 Q. What timewasthat? What time on the 19th? 8 MS. BONNELL:
9 MS. BONNELL: 9 A. The1%th.
10 A. | don't know what time. When | wasinformed 10 COFFEY, Q.C.:
11 of new information that we had that one of the 11 Q. How areyou certain it’s the 19th?
12 yearsdidn't look likeit might be anissue 12 MS. BONNELL:
13 for usand just to hang on until we figured 13 A. I'mcertain it'sthe 19th because| recall
14 out what was going on because we might not 14 having the conversation with Ms. Chaplin which
15 have the issue that we thought we had. 15 makes this e-mail make sense. On the 18th we
16 COFFEY, Q.C.: 16 were somewhere and then on thise-mail she
17 Q. Andwheredid you learn that from? 17 says "hold off because there may be more
18 MS. BONNELL: 18 information forthcoming”, so | don’t remember-
19 A. | would have heard that from information that 19 -it'snot that | remember that it was the 19th
20 was coming back from the test results, either 20 in so much as| know from seeing this e-mail
21 from Heather, from Terry Gulliver or from Dr. 21 that | remember the conversation that | had
22 Williams from Terry Gulliver. 22 with Carolyn which must have prompted her to
23 COFFEY, Q.C.: 23 write this e-mail, if you know what | mean.
24 Q. Sowhat test results are these? 24 COFFEY, Q.C.
25 MS. BONNELL: 25 Q. Sodoyou recall what timeit was?
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1 MS.BONNELL: 1 that day, | heard this new information that we
2 A. No,dr, asl just said, | don't recall what 2 needed to re-evaluate and see and | called her
3 time. 3 back knowing that | had spokento her that
4 COFFEY, Q.C.. 4 morning and said to her, we're going to be
5 Q. Sojustsowe'reclear on this, on the morning 5 doing this, that | wanted to call her back and
6 of the 19th you spoke to Carolyn Chaplin. 6 say just hang on, there'ssome new stuff
7 MS. BONNELL: 7 coming at is and we'll let you know once we
8 A. Atsome point onthe 19th | spoketo Carolyn 8 have a better ideaof what that information
9 Chaplin. | don't recall whether it wasthe 9 is.
10 morning or not. 10 COFFEY, Q.C.:
11 COFFEY, Q.C.: 11 Q. Anddid youever call her backto sayit's
12 Q. Wdl according to the e-mail we just looked 12 back on?
13 at, theone at 8:59 am. 13 MS. BONNELL:
14 MS. BONNELL: 14  A. No, becauseit wasn't rescheduled in the same
15 A. Right. 15 way that you' re thinking.
16 COFFEY, Q.C. 16 COFFEY, Q.C.
17 Q. It indicates that you had spoken to her 17 Q. Soyou can'trecal giving the information
18 aready that morning, whether that morning or 18 that welooked at in that eemail to Ms.
19 the day before? 19 Chaplin?
20 MS. BONNELL: 20 MS. BONNELL:
21  A. That wason the 18th, wasit not? 21 A. Ohl certainly do remember calling her and
22 COFFEY, Q.C. 22 saying to her that there was new information -
23 Q. It'sonthe 19th. 23 COFFEY, Q.C.:
24 MS. BONNELL: 24 Q. No, not about the new--I"'m talking about the
25  A. Okay, so that was the e-mail about the health 25 original information.
Page 190 Page 192
1 L abrador. 1 MS. BONNELL:
2 COFFEY, Q.C: 2 A. | apologize.
3 Q. Yes Soyouwould have had to have spoken to 3 COFFEY, Q.C.:
4 her sometime before that. 4 Q. Theinformation involving the 1200 to 1500 and
5 MS. BONNELL: 5 the fact that the problem exists and stuff.
6 A. Right. Andthenthis islater--yes, | did 6 MS. BONNELL:
7 speak to her that day, but thenthisis a 7 A. | remember having a conversation with her
8 separate piece of--this islater in the day 8 about that, but what you asked me, sir, was
9 that | would have contacted her. 9 did| fed thatl wasthe personwho was
10 COFFEY, Q.C.: 10 informing the Department of Health?
11 Q. Sure. 11 COFFEY, Q.C.
12 MS. BONNELL: 12 Q. Soyoudid, you do recall telling her -
13 A. | wouldn't be surprised if it was at 2:00. 13 MS. BONNELL:
14 COFFEY, Q.C.: 14 A. | remember having a conversation with her
15 Q. Now itdoesn't make any reference to you 15 about the issue, yes, absolutely, but what you
16 contacting her. 16 asked me was did you realize that you were the
17 MS. BONNELL: 17 person who was bringing this information to
18 A. No, but | remember doing it, Sir. 18 the attention of the Department of Health?
19 COFFEY, Q.C. 19 COFFEY, Q.C.
20 Q. Andwhy did you contact her? 20 Q. Wadll actually | asked both questions.
21 MS.BONNELL: 21 MS.BONNELL:
22 A. Becausel had spokento her about the fact 22 A. Yeah, okay, sorry.
23 that wewere going to bedoing a public 23 COFFEY, Q.C.
24 announcement. We were preparing for apublic |24 Q. Soif | could, onthe morning of the 19th
25 announcement and then at some point during 25 then, you agreethat as likely as not that
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1 morning you contacted her and gave her the 1 Susan B. "Today’'s meeting reveded the
2 heads up. 2 potential that scope of problem restricted on
3 MS.BONNELL: 3 basis of a review of percent of positive
4 A. Wehad aconversation, yes, for sure. 4 results for 2003 being 75 percent, whichis
5 COFFEY, Q.C.: 5 consistent with national benchmarks.
6 Q. That there was going to be a pressrelease. 6 Discussion with Carolyn re: announcement and
7 MS. BONNELL: 7 concerns of Minister."
8 A. Yes 8 MS. BONNELL:
9 COFFEY, Q.C.: 9 A. Thereyou go.
10 Q. Andit's your understanding that some time 10 COFFEY, Q.C.:
11 that week, before you met with the Minister on 11 Q. Sodo yourecal what time of the day that
12 the 21st, you were told by Ms. Predham or by 12 was?
13 Terry Gulliver or both - 13 MS. BONNELL:
14 MS. BONNELL: 14  A. |donot.
15 A. No, it was the same day, the 15th. 15 COFFEY, Q.C.:
16 COFFEY, Q.C.: 16 Q. Wedl maam, with respect to that, what
17 Q. Andyou know that because of the existence of 17 difference did that make actually whether
18 the e-mail, is there anything else other than 18 03 s positivity rateswere 75 or 60, what
19 the existence of the e-mail ? 19 real difference did that make to the patients
20 MS. BONNELL: 20 in 1997, 98, ' 99, 2000, 2001 and 2002?
21 A. When| saw thise-mail in preparation for my 21 MS.BONNELL:
22 testimony and asit was released here at the 22 A. It wouldn't makeany difference to those
23 Commission, | remember having a phone 23 patients.
24 conversation with Ms. Chaplinin which | told 24 THE COMMISSIONER:
25 her that we had been informed that there was 25 Q. Mr. Coffey, thismight be aconvenient place
Page 194 Page 196
1 some new developments and just to hold off, 1 to break for the luncheon period.
2 because | remember how that all transpired, it 2 COFFEY, Q.C.:
3 was we're on, we're off, we're on, we're off. 3 Q. If 1 could, ma am on the--if | could, you did
4 It was abit of a roller coaster, so that 4 attend then, | takeit, the briefing of the
5 morning We' re saying we' re going to have the 5 Minister on the 21st?
6 pressrelease and possibly in two dayswe're 6 MS. BONNELL:
7 going to go forward with thisissue and then 7 A ldid.
8 sometime during that day, someone coming 8 COFFEY, Q.C.:
9 forward and saying to us, hang on, there may 9 Q. Did you have any involvement in the
10 be a new development here which--and | 10 preparation of a briefing note for the
11 remember being very happy about it, whatever 11 Minister?
12 it was, that we were very pleased that we felt 12 MS. BONNELL:
13 that it wasn't as big an issue as we thought 13 A. lthink it wasthe same briefing note that
14 that we were dealing with. So| called Ms. 14 we've beenlooking at during the morning,
15 Chaplin and said we have some new information, |15 probably just updated for him.
16 | don’t know if we do do a press--and if we do 16 COFFEY, Q.C.:
17 one, it mightn't beas severe aswe were 17 Q. Andyour function in being at the briefing was
18 thinking this morning or yesterday. And 18 what?
19 whatever that specific piece of information 19 MS. BONNELL:
20 is, it alludes me now because inthe end, it 20 A. To listen, to observe, totak about the
21 didn’t have any significance anyway. 21 communication’ s piece of the matter at hand.
22 COFFEY, Q.C: 22 COFFEY, Q.C:
23 Q. If wecould please, exhibit P-0329? Now these 23 Q. If wecould look, please, exhibit P-0159?
24 are notes taken from George Tilley or in his 24 Now, did you make any notes yourself?
25 handwriting, he’'s got a date of July 19th, 25 MS. BONNELL:
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1 A. No, | didn't. 1 were something that we knew it was not, then |
2 COFFEY, Q.C. 2 would say to you that that is not ethical and
3 Q. Now theseare apparently notes made by your 3 that | would never agreeto do that and that
4 counterpart, Ms. Chaplin. 4 concept was never ever floated at Eastern
5 MS. BONNELL: 5 Health asan idea.
6 A. Uh-hm. 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. Wasit-
8 Q. Of the meeting and she's written midway down 8 MS. BONNELL:
9 the page "changing variables, newer 9 A. | think it would have been redlly niceif we
10 technology, national standard, some with 10 could have said that we have anew piece of
11 moving target, percentage of cellsused to 11 technology and now we are offering thisas an
12 determine positive test. We will look at 30 |12 option for patients and that would have been
13 percent threshold, other M. clinic may look at 13 great, but that was not thereality and it
14 lower threshold weak positives, re: conversion 14 never was. We would never--the organization
15 rates within reasonable range, patient 15 has never acted in that light in the past and
16 notification, newer technology may provide 16 would never consider acting inthat light.
17 other treatment options, external technical 17 And | certainly would never look at an
18 consultant coming in thefall to review the 18 opportunity to market something like this. |
19 lab (September) 240, 2000-2004 women who |19 don't know why Ms. Chaplin put this in her
20 tested negative, unknown how many through’ 97 |20 notes. | saw thisin my preparation for my
21 and 2000." That's 240, | takeit for the 21 testimony and | don’t even remember her saying
22 years 2000 to 2004. 22 it there inthe meeting. It may havejust
23 MS.BONNELL: 23 been wishful thinking on her part.
24 A. Yes. 24 COFFEY, Q.C..
25 COFFEY, Q.C.: 25 Q. Now, at thetime, if wecould please, I'll
Page 198 Page 200
1 Q. "Notification with specialists' and then 1 just push alittle bit, Commissioner, Exhibit
2 there's a reference "massaging, public 2 P-0515, page two please. These are notes that
3 message, individual message. Positioning, 3 Dr. Williams made of a meeting he apparently
4 option for retesting, new tech"--presumably 4 had at 10:30 am. that morning with Bev
5 that's new technology--"available et cetera, 5 Carter, Dr. Carter and Dr. Cook. And the
6 in stead of "errors intesting" and then 6 second bullet refersto "program would not
7 there' s atimeframe meeting with oncologists 7 awaysrun a control" and the third bullet,
8 Monday and Tuesday of next week. Continuing to 8 "clear test didn't work™. Now, at the meeting
9 retest and report to oncologists.” Now asa 9 with the minister on the 21st, do you recall
10 communications person at that meeting, was the 10 whether the minister and his people were told,
11 idea of positioning discussed? 11 the department people weretold that it was
12 MS. BONNELL: 12 clear that this test did not work or, at
13 A. No. 13 least, in certain instances, did not work?
14 COFFEY, QC:: 14 MS. BONNELL:
15 Q. Thenor a any point afterward? 15 A. | don't remember that specifically being said,
16 MS. BONNELL: 16 but 1 do remember Dr. Williamsand others
17 A. No, never. 17 talking about the fact that it was a
18 COFFEY, Q.C.: 18 problematic test, that that was talked about.
19 Q. Waéll, without using the word positioning, the 19 COFFEY, Q.C.:
20 concept of positioning, the idea of new 20 Q. Atthat time--other than the assertion that
21 technologies available instead of using, 21 it'saproblematic test -
22 referring to it as errorsin testing. 22 MS. BONNELL:
23 MS.BONNELL: 23 A. Um-hm.
24 A. If whatyou're asking me isdid we ever 24 COFFEY, Q.C.
25 consider trying to makethis look as if it 25 Q. - was the minister or the department
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1 personnel, were they told well, why is it 1 Q. Wadl, you adready had the press releases
2 problematic in our institution? 2 ready. You wereto write two memos that day
3 MS. BONNELL: 3 and the next -
4 A lcantel youwhat | heard said many times 4 MS. BONNELL:
5 were thethings that | referenced to you 5 A. Yes
6 earlier thismorning - 6 COFFEY, Q.C.:
7 COFFEY, Q.C.: 7 Q. -referringto thefact the oncologists had
8 Q. What wasthe minister - 8 yet to be consulted.
9 MS. BONNELL: 9 MS. BONNELL:
10 A. It has40 steps, it has, you know, those kinds 10 A. | wrote one memo, a draft memo and afina
11 of thingswere what was being said and said 11 version memo, yes.
12 for along period of time. 12 COFFEY, Q.C.:
13 COFFEY, Q.C. 13 Q. Two memos.
14 Q. Andl takeit then, right from the beginning 14 MS. BONNELL:
15 with the minister, July 21. 15 A. Yes
16 MS. BONNELL: 16 COFFEY, Q.C.
17 A. Wecertainly talked to the minister about how 17 Q. So, the oncologists had not yet been consulted
18 complicated thetest was to perform; that 18 on thisissue according to your memo?
19 there are many opportunities for error in the 19 MS. BONNELL:
20 process; that the test wasimpacted by a 20 A. The oncologists in general had not been
21 number of different factors. 21 consulted asa group, but certainly we were
22 COFFEY, Q.C. 22 talking to oncologists.
23 Q. Andthen coming out of that meeting your sense |23 COFFEY, Q.C.:
24 was what in terms of going public? Thisisa 24 Q. So I'mtrying to get somesense for the
25 Thursday, Thursday morning. 25 Commissioner. You're at this meeting, you're
Page 202 Page 204
1 MS.BONNELL: 1 being prepared to go public, letter, press
2 A, Um-hm. We had talked to the minister about 2 releases, briefing note, key messages even.
3 theissue of issuing apublic statement at 3 We looked at that. You meet with the
4 that time. And that thefeeling of the 4 minister. What's changed, what substantively
5 organization at that point in time was that it 5 has changed, if anything?
6 may be inappropriateto dothat. And the 6 MS. BONNELL:
7 minister was certainly - 7 A. | think it changed before wewent into the
8 COFFEY, Q.C.: 8 meeting with the minister. | don’t think that
9 Q Who's"we"'? 9 the minister wasthe key point at which that
10 MS. BONNELL: 10 change occurred. | think that the changein
11 A. Theorganization. 11 opinion occurred prior to going into the
12 COFFEY, Q.C.: 12 meeting with the minister. You know, Mr.
13 Q. Whoistelling the minister this? 13 Coffey, it was very uncomfortable position as
14 MS. BONNELL: 14 a communications person, you really want to--
15 A. Mr. Tilley and making the case that our 15 you want to really understand something, you
16 oncologists and physicians were concerned 16 want to understand all there isto understand
17 about the concepts of speaking publicly to 17 about it and you want to be able to--thisisa
18 this before we spoke to our patientsfirst. | 18 very complex issue, extremely complex and you
19 mentioned to you earlier that we werealwaysa |19 want to try with these complex medical issues
20 little uncomfortable with that as a concept. 20 to try and distil it down to something that’s
21 COFFEY, Q.C. 21 understandable. It'shard to understand and
22 Q. Now, you wereto write - 22 it was hard for me even to understand. And -
23 MS. BONNELL: 23 COFFEY, Q.C:
24  A. A pressrelease, haveit ready. 24 Q. If I could, ma am, on that, | appreciate that.
25 COFFEY, Q.C. 25 What I’'m getting at isisthis, we heard from
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1 Dr. Williams, who'stold the Commissioner, | 1 COFFEY, Q.C.:
2 wanted, "I", Dr. Williams, wanted to go 2 Q. Andonthe 21st who €lse?
3 public. 3 MS.BONNELL:
4 MS. BONNELL: 4 A Dr.Lang.
5 A. Um-hm. 5 COFFEY, Q.C.:
6 COFFEY, Q.C.: 6 Q. Onthe21st?
7 Q. Redly, whenl redlized that there was a 7 MS. BONNELL:
8 problem, you know, even the general scope of 8 A. Yes, | believe Dr. Laing wasinvolved at that
9 it. 9 point. Dr. Cook, Dr. Cook, we had spoken to--
10 MS. BONNELL: 10 there was a meeting that we all looked at here
11 A. Um-hm. 11 thismorning that Dr. Kwan and Dr. Gardiner
12 COFFEY, Q.C.: 12 and all these people, we had spoken to
13 Q. So and Dr. Williamshas told ushe never 13 physicians before this point in time.
14 changed his view on that. 14 COFFEY, Q.C.:
15 MS. BONNELL: 15 Q. But onthe morning--I'm just getting, I'm
16 A. Hedidn't sharethat view with me. 16 trying to get some sense of the week of 18th
17 COFFEY, Q.C.: 17 for the Commissioner.
18 Q. Wadll, but from your perspective heisthe one 18 MS. BONNELL:
19 isin charge of this? 19 A Um-hm.
20 MS. BONNELL: 20 COFFEY, Q.C:
21 A. Yes 21 Q. The18thit'sago?
22 COFFEY, Q.C: 22 MS.BONNELL:
23 Q. Soyoudidn’'t hear him--did you ever hear Dr. 23  A. Yes
24 Williams say "Don’t go public."? 24 COFFEY, Q.C.
25 MS. BONNELL: 25 Q. Effectively it sago?
Page 206 Page 208
1 A. No. 1 MS. BONNELL:
2 COFFEY, Q.C: 2 A Yes
3 Q. Okay. Sohestayed out of itinthat sense, 3 COFFEY, Q.C.:
4 in the debate internally? 4 Q. Thursday--that’s Monday morning. Thursday
5 MS. BONNELL: 5 morning -
6 A. Itwasaconsensus-built decision. 6 MS. BONNELL:
7 COFFEY, Q.C.: 7 A. It'soff.
8 Q. Sowhose decisionwas it, then, notto go 8 COFFEY, Q.C.:
9 public at that point? 9 Q. It'soff?
10 MS. BONNELL: 10 MS. BONNELL:
11 A. Itwasaconsensus-built decision. 1 A. Um-hm.
12 COFFEY, Q.C. 12 COFFEY, Q.C.
13 Q. But by whom? 13 Q. Andin termsof senior people, well, we've
14 MS. BONNELL: 14 heard from Dr. Williams here. Mr. Tilley was
15 A. By adl the individuals who were involved in 15 the other senior person involved?
16 the decision making process to that point. 16 MS. BONNELL:
17 COFFEY, Q.C. 17 A. Um-hm.
18 Q. Wadll, the peoplewho met with the minister 18 COFFEY, Q.C.:
19 were yourself, Mr. Tilley? 19 Q. Certainly Dr. Cook wouldn’t decide whether or
20 MS.BONNELL: 20 not it was going public, would he?
21 A. Um-hm. 21 MS.BONNELL:
22 COFFEY, Q.C. 22 A. No, but he would have had input into the
23 Q. Dr. Williams? 23 decision making.
24 MS. BONNELL: 24 COFFEY, Q..
25 A. Yes 25 Q. Input but hewouldn’t decideit?
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1 MS. BONNELL: 1 A, Cetainly.
2 A. No. 2 COMMISSIONER:
3 COFFEY, Q.C: 3 Q. Thank you, very much. Adjourn until 2:15.
4 Q. NorwouldDr. Laing? 4 (LUNCH BREAK)
5 MS.BONNELL: 5 THE COMMISSIONER:
6 A. No. 6 Q. Pleasebeseated. Ms. Chaytor.
7 COFFEY,Q.C. 7 CHAYTOR,Q.C.
8 Q. Norwould you? 8 Q. Good afternoon, Commissioner. Our next
9 MS.BONNELL: 9 witness is Beverly Griffiths. If Ms.
10 A. No. 10 Griffiths could be sworn or affirmed, please?
11 COFFEY, Q.C. 11 MS. BEVERLY GRIFFITHS (SWORN) EXAMINATION BY SANDRA
12 Q. Soin termsof that, then, if therewas a 12 CHAYTOR, Q.C.
13 consensus, the most senior person involved was 13 MS. GRIFFITHS:
14 Mr. Tilley? 14  A. My name isBeverly Griffiths, B-E-V-E-R-L-Y
15 MS. BONNELL: 15 G-R-I-F-F-I-T-H-S.
16 A. Yes 16 CHAYTOR,Q.C.:
17 COFFEY,Q.C. 17 Q. Good afternoon, Ms. Griffiths.
18 Q. Andwas--did hetell the minister of the time, 18 MS. GRIFFITHS:
19 "I don’t want to go public with this."? 19  A. Good afternoon, Ms. Chaytor.
20 MS.BONNELL: 20 CHAYTOR, Q.C.:
21  A. No. Wetakedto theminister. Itwasn't 21 Q. Commissioner, I'm happy to say that we only
22 that kind of aconversation. At the end of 22 have one new exhibit this afternoon. It's
23 the meeting with the minister there wasn't a-- 23 1429. | would ask pleaseif that could be
24 you know, we were prepared in the event that a 24 entered.
25 message came from government that we had to go 25 THE COMMISSIONER:
Page 210 Page 212
1 with it that day. But | cantell you before 1 Q. Entered.
2 wewent tothat meeting with the minister, 2 EXHIBIT P-1429 MARKED AND ENTERED
3 there was a change of heart in the 3 CHAYTOR, Q.C.:
4 organization on whether we were pushing this 4 Q. Ms. Griffiths, could you then please take us
5 before we knew enough information to go public | 5 through your educational background?
6 with it. 6 MS. GRIFFITHS:
7 COFFEY, Q.C.: 7 A. Okay. | finished high school in 1979 and |
8 Q. Whichisreflected in the e-mail from Heather 8 did subsequent, after that | did a diploma
9 Predham about HIROC, isn't it? 9 coursein Business Education. And then the
10 MS. BONNELL: 10 following September | started Memorial
11 A. Inpart. 11 University. | did afive-year nursing program
12 COFFEY, Q.C.: 12 and graduated with aBachelor of Nursingin
13 Q. Andthat's- 13 1985. Do you want my employment history as -
14 MS. BONNELL: 14 CHAYTOR, Q.C.
15 A. Inpart. But that's not thewhole, | mean, 15 Q. Sure, perhaps, well then after getting your
16 you know, but in part that was part of it, for 16 BN, did you actually hold a nursing position?
17 sure. | mean, that was part of the decision 17 MS. GRIFFITHS:
18 making process. 18 A. Yes. | was hiredimmediately asa public
19 COFFEY, Q.C.: 19 health nurse in Placentiaareaand | stayed in
20 Q. Thank you, Commissioner. 20 that position for--that was working with the
21 COMMISSIONER: 21 Health and Community Services in the Eastern
22 Q. Allright. And now | understand there will be 22 Region. Actually at that time it was the old
23 adifferent witness after lunch and I'll ask 23 Eastern Public Health Unit. And | worked in
24 you to come back in the morning at 9:30? 24 the Placentia area for about six or seven
25 MS. BONNELL: 25 years and then | moved into some management
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1 positions with that Eastern Health unit. And 1 further clarification, thingslike that. I'm
2 then the unit became the Eastern Health and 2 involved in some of the financial liaise with
3 Community Services. That was around the time 3 our financial staff around the regiona health
4 when some of the programs from the Department 4 board. | work on policiesand procedures
5 of Social Serviceswere devolved, HRLE aswe 5 around some operational--it could be policies
6 know it now, they were devolved to the Health 6 around, for instance, the home support program
7 and Community Services board and | was 7 or some provincial programs that are
8 director of what we call community support 8 established or new onesthat are coming on.
9 programs, at thetime. So, | stayed in that 9 The skill mix, the staffing levelsin long
10 position until about 2001 and | was asked to 10 term careisjust one example, | guess.
11 come to the department to work on some seniors 11 CHAYTOR, Q.C:
12 programs, | guess, based on my experience with 12 Q. Andit'sjust Eastern Health -
13 working on home support seniors programsin 13 MS. GRIFFITHS:
14 the eastern region. So, | did that position 14 A. Andit'sjust Eastern Health. There' sthree
15 for about ayear and | - 15 consultantsin our board services. So, on any
16 CHAYTOR, QC.: 16 givenday | might have involvement in the
17 Q. That isthe Department of Health and Community 17 other boardsif one of my colleagues are not
18 Services. 18 in the office on that particular day, and an
19 MS. GRIFFITHS: 19 issue comes up.
20 A. Thatwas, yes. That wasin St. John's. So, 20 CHAYTOR, Q.C.:
21 after--I wasthere for about a year on a 21 Q. Andwho do you report to?
22 seconded position. The position as aboard 22 MS. GRIFFITHS:
23 consultant came up and | was interested in it. 23 A. | directly report to John Rumboldt. He isthe
24 So, | applied onthat position and | was 24 director within board services and John in
25 successful in getting a position with in board 25 turn reports to Moira Hennessey.
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1 services and that was in 2002. That position 1 CHAYTOR, Q.C.:
2 actually wasthe regional consultant for the 2 Q. Andin terms of your liaison with Eastern
3 Labrador and the Grenfell health boards. At 3 Health, who would be your primary points of
4 thetime they were separate boards. So, | 4 contact?
5 worked as a board consultant for the two board 5 MS. GRIFFITHS:
6 during that time and in 2006, the position for 6 A. Itwould depend ontheissue. For the most
7 the consultant position for Eastern came up at 7 part -
8 that time. Eastern had been amalgamated since 8 CHAYTOR, Q.C.:
9 the previous April of 2005. And I’'min that 9 Q. Wadll,intermsof thisissue that we' re going
10 position today. 10 to-
11 CHAYTOR, Q.C. 11 MS. GRIFFITHS:
12 Q. Andthat’'s currently your position and that’s 12 A. Okay. Intermsof thisparticular issuel
13 still board consultant? 13 would have primarily liaised with Pat Pilgrim
14 MS. GRIFFITHS: 14 who is thevice president with Cancer Care
15 A. Yes itis. 15 Services at the time at Eastern Health. And |
16 CHAYTOR, Q.C.: 16 also had some liaison with Sharon Smith who is
17 Q. And what does it mean to be a board 17 the director of the Cancer Care Program and
18 consultant? 18 with ER/PR | had certainly direct involvement
19 MS. GRIFFITHS: 19 with Heather Predham and also with Dr. Oscar
20 A. | guessprimarily I fulfil function of liaison 20 Howell.
21 with the regional board. So, from the 21 CHAYTOR, Q.C.:
22 perspective of liaising with the board around 22 Q. Okay. And not with Dr. Williams?
23 new programming, when the budget submission |23 MS. GRIFFITHS:
24 comesin | review budget submissions, donotes (24 A. No, | never spoken or had liaison with Dr.
25 around--sometimes go back to the board for 25 Williams simply because Dr. Williams was
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1 primarily goneand Dr. Howell was into that 1 CHAYTOR, Q.C:
2 position by thetimel got involved in the 2 Q. So,thewinter of 2005.
3 ER/PRissUe. 3 MS. GRIFFITHS:
4 CHAYTOR, Q.C.: 4 . I would think.
5 Q. Well then, perhapsyou can tell us, when did 5 CHAYTOR, Q.C.:
6 you first hear about the ER/PRissue? Not 6 Q. Youdidn't know about it throughout the summer
7 when you became directly involved, but when 7 of 2005?
8 did you hear about it within the department? 8 MS. GRIFFITHS:
9 MS. GRIFFITHS: 9 . It doesn't stand inmy mind that | had

10 A. Itwould have been certainly before | assumed 10 followed that particular issue or whatnot, but

11 the liaison position or consultant position 11 certainly after that particular point in time,

12 with Eastern Health, but | guessit would have 12 | would have known about it.

13 been--it probably would have been from the 13 CHAYTOR, QC::

14 beginning in that | knew there was an issue at 14 Q. Andwhile youwere consultant for Labrador

15 Eastern Health with the lab. | was the 15 Grenfell, were you ever approached for any

16 consultant for Grenfell and the Labrador 16 advice on the ER/PR issue?

17 boards. So, we shareinformation, | guess, at 17 MS. GRIFFITHS:

18 the board services level with the consultants. 18 A. Not that | recall, no, no.

19 So, | knew there wasanissue. | knew that 19 CHAYTOR, Q.C.:

20 some of my colleagues were following theissue |20 Q. Okay. And in your prior position as

21 and writing briefing notes at thetime. So, 21 consultant for Labrador Grenfell, were you

22 it certainly would have been before | became 22 involvedin the gynecological sterilization

23 consultant for the Eastern region, but once | 23 issue that was the subject of a class action?

24 did become consultant | guess| felt that | 24 MS. GRIFFITHS:

25 was the primary person to continue to follow 25 . I would have been involved in going back and
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1 after January 2006. 1 forth to the board, talking with the ceo, Mr.
2 CHAYTOR, Q.C. 2 Rowe, at the time and Mr. Rowe would update me
3 Q. So, you became the--in your current position 3 on the information. | remembered having
4 in 20067 4 discussions with the issue cameto lightin
5 MS. GRIFFITHS: 5 Labrador and | remember having a conference
6 A. Yes 6 call between Labrador and Health Canada and
7 CHAYTOR, Q.C. 7 they had a key expert in Health Canadaand |
8 Q. Yes, okay. But you had heard about the issue? 8 guess through conversations with Health Canada
9 MS. GRIFFITHS: 9 at the time around equipment sterilizations

10 A. | had. | didn’'t know theintimate details on 10 and things like that, it was deemed that--I

11 some of the issues, but | knew there was an 11 understood it to bea very low risk issue.

12 issue withthe laband | knew there were 12 And | understand that the board certainly

13 significant patientsinvolved and | knew that 13 wanted to disclose the information immediately

14 they were working through the processto try 14 to patients. And | recall that there were

15 and find out what was going on. | knew there 15 some issues because Labrador City is avery

16 wereissues around disclosure. So, | knew 16 small town and there were issues around

17 generally the issue of the ER/PR, but | didn’t 17 sending registered letters to this small group

18 know the intimate. 18 of patients that were involved.

19 CHAYTOR, Q.C.: 19 CHAYTOR, Q.C.:

20 Q. Okay. Andwhen do you think it wasthat you 20 Q. Yes. | justwanttoexplore that with you a

21 became aware of the issue? 21 little bit. So, by the time the department

22 MS. GRIFFITHS: 22 learned about theissueswith the equipment

23 A. Itwould have been | suppose probably back--1 23 sterilization in Labrador, had the patients

24 would think it might have been back around the |24 aready been notified?

25 winter of the previous year. 25 MS. GRIFFITHS:
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1 A. InLabrador? 1 issue? Prior to being asked to draft that
2 CHAYTOR, Q.C.: 2 briefing note?
3 Q. By thetime the department became aware of the | 3 MS. GRIFFITHS:
4 issue? 4 A. My best recollectionisthat that would have
5 MS. GRIFFITHS: 5 been when| would have become engaged in
6 A. No, | don't believe, but it was amost 6 calling Eastern Health, getting an update on
7 concurrent. | recall taking theinformation 7 where they were with the issue and putting the
8 and being advised, | guess, by the Labrador 8 information that | received fromthemon a
9 board that they were sending information to 9 document for the department.

10 patients and they were finding out 10 CHAYTOR, Q.C.
11 concurrently that the risk was low. | 11 Q. Okay, if we could look, please, at P--191, now
12 understood at that time that there was a class 12 Ms. Griffiths, thiswill come up on the screen
13 action lawsuit that was impending with that 13 in front of you. Andif you wish at any time
14 case aswell. 14 to scroll down, the mouse will work to do
15 CHAYTOR, Q.C.: 15 that.
16 Q. Andwasthe department involved in makingthe |16 MS. GRIFFITHS:
17 decision as to how to notify the patients. 17 A. Sure
18 MS. GRIFFITHS: 18 CHAYTOR, Q.C.:
19 A. No, | recal getting the information from the 19 Q. Butfor the most part, | can take you through
20 Labrador board as to thisisthe stepsthat 20 the partsthat | will be referring to.
21 the board was taking informing patients about 21 MS. GRIFFITHS:
22 theissueand | recall that--1 don’t recall 22 A. Okay.
23 anyone coming back to say, you know, wanting |23 CHAYTOR, Q.C.
24 further information or whatnot, | would have 24 Q. Andthisisan e-mail which appearsto begin
25 done the briefing note, it would have went up 25 with Mr. Cake writing to John Abbott.
Page 222 Page 224

1 thelineand no one came back to say and | 1 MS. GRIFFITHS:

2 don'trecall evenup theline, that anyone 2 A Uh-hm.

3 made any inference to change any process or | 3 CHAYTOR, Q.C:

4 think they were quite satisfied that L abrador 4 Q Andit'sJduly 31st, 2006, lookingto have a

5 was doing this appropriately. 5 briefing note prepared on theissuein the

6 CHAYTOR, Q.C.: 6 front page story in The Independent yesterday

7 Q. Okay, sowhat was thenyour first direct 7 re: lawsuit being launched by the breast

8 involvement with the ER/PR issue? 8 cancer patients. And then there’s an e-mail

9 MS. GRIFFITHS: 9 further from that where Mr. Abbott writes, "We
10 A. My first recollection would be a briefing note 10 are checking with Eastern Health to seeif we
11 in thefall of 2006 and | think sometime 11 can get an update from them today." And then
12 around October would be the first time that | 12 Tara Furlong--who is Tara?
13 had actually been asked to provide an update 13 MS. GRIFFITHS:
14 on the ER/PRissue. 14 A. Tara is thecommunications person at the
15 CHAYTOR, Q.C. 15 Department of Health. She reportsto Glenda.
16 Q. Andwedo have abriefing note, October 24th, 16 CHAYTOR, Q.C.:
17 2006. 17 Q. Andshe's indicating that she's spoken with
18 MS. GRIFFITHS: 18 Heather Predham and then there'san e-mail
19 A. Okay. 19 from you at 2:50 p.m. and this exchange of e-
20 CHAYTOR, Q.C: 20 mail where you're saying "wonderful, fax
21 Q. Withyour nameonit. 21 number is still busy, so now I'll wait." So
22 MS. GRIFFITHS: 22 do yourecall beinginvolved and there isa
23 A. Yes, that would have been my first note. 23 briefing note then drafted, the Cabinet
24 CHAYTOR, Q.C: 24 Secretariat had requested a briefing note and
25 Q. Hadyou had prior involvement at al inthe 25 ultimately that briefing note isfinalized on
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1 August 18th. Were you involved in that 1 A. |think it would have, yes.
2 process? 2 CHAYTOR, Q.C:
3 MS. GRIFFITHS: 3 Q. Andthisisthe same exchange of e-mailsand
4 A. Obvioudy | wastrying to get ahold to Pat, 4 on the bottom here, however, it says that you
5 the Pat mentioned there would have been Pat 5 were copied.
6 Pilgrim who isthe vice-president at Eastern 6 MS. GRIFFITHS:
7 Hedth, so Tara, our communications 7 A. Uh-hm.
8 consultant, I guess, would have--must have 8 CHAYTOR, Q.C.:
9 asked meto seeif | can get a-it probably 9 Q. That doesn’t assist in your recollection?
10 was a specific piece of information or some 10 MS. GRIFFITHS:
11 update from Eastern Headlth, so obviously | was |11 A. Itdoesn’t. No, I'm sorry.
12 trying to connect with Pat to flow some 12 CHAYTOR, Q.C.
13 information, but looking at the date and, you 13 Q. Andif wecould look then at P-0171? Thisis
14 know, my first recollection of doing, 14 an emal from Ms. McCormack, who we
15 personaly doing a briefing note, being 15 understand, along with Ms. Hennessey, did have
16 October, | must have been a conduit for 16 some involvement in the drafting of the note.
17 getting information at that point. 17 MS. GRIFFITHS:
18 CHAYTOR, Q.C.: 18 A. Um-hm.
19 Q. Okay, but you have no recollection of that? 19 CHAYTOR, Q.C.:
20 Doyou recall whether or not you actually 20 Q. Andyou'll seethat Ms. McCormack has copied
21 spoke with Pat Pilgrim on or about July 31st 21 you, dong with Tansy Mundon and John
22 on this matter? 22 Rumboldt, on the copy of thee-mail she's
23 MS. GRIFFITHS: 23 forwarding to Ms. Hennessey.
24 A. | don'trecal, no. 24 MS. GRIFFITHS:
25 CHAYTOR, Q.C.: 25 A. Right.
Page 226 Page 228
1 Q. Anddo you recal thenin the week or two, the 1 CHAYTOR, Q.C.:
2 first couple of weeks of August whether or not 2 Q. Doyourecal did you ever--did you receive a
3 you were involved in accumulating any 3 copy of the briefing note?
4 information from Eastern Health for the 4 MS. GRIFFITHS:
5 briefing note to Cabinet Secretariat? 5 A. I'mthinking it may have been on my system at
6 MS. GRIFFITHS: 6 thetime. | don’t have perfect remembrance of
7 A. Therewas, thereisno paper trail that | can 7 that, but | do know that, you know, if | were
8 find that would identify that time period. 8 involved or not involved specifically or
9 CHAYTOR, Q.C.: 9 directly at that given time, it would have
10 Q. Okay. Andif we could look at P-0814 please? 10 been norma for me to be cc’ed on
11 And | take it without the paper trail you have 11 correspondence like this, just to keep mein
12 no independent recollection of being involved? 12 the loop as the consultant for Eastern Region.
13 MS. GRIFFITHS: 13 CHAYTOR, Q.C.:
14 A. No. 14 Q. Yes. Do you recall did you have any
15 CHAYTOR, Q.C. 15 discussions with Ms. McCormack regarding the
16 Q. Andl takeit you've heard that there is some 16 creation of the note?
17 questions around this briefing note. Y ou know 17 MS. GRIFFITHS:
18 about this briefing note, | take it? 18 A. No, | didn't. | specifically didn't have
19 MS. GRIFFITHS: 19 discussion with Marilyn on that note. |
20 A. Uh-hm. 20 recall the issue of thenote and| recal
21 CHAYTOR, Q.C.: 21 Moiraand Marilyn, | believe there was issues
22 Q. Anddoyouthink that if you had of had any 22 about Moirabeing out at thetime or having
23 involvement that would stick out in your 23 difficulty with trying to get approval for the
24 memory? 24 note, but at that given time, | didn’t.
25 MS. GRIFFITHS: 25 CHAYTOR, Q.C.:
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1 Q. Doyou recal thatat thetime? Is that 1 depending on who | had talked to at Eastern
2 something that you recall at the time or 2 Health, because obviously | wasdoing the
3 something that you' re aware of since? 3 briefing note so they were looking for an
4 MS. GRIFFITHS: 4 update of information. So | would have
5 A. After, yeah. 5 contacted probably Mrs. Pilgrimat Eastern
6 CHAYTOR, Q.C.: 6 Health or certainly Sharon Smith, and gotten
7 Q. You became aware of since? 7 an update of the information as to where they
8 MS. GRIFFITHS: 8 were around the ER/PR issue at that point in
9 A. | became aware of since, yes. 9 time and then | would formulated a briefing
10 CHAYTOR, Q.C.: 10 note.
11 Q. Soat thetime, any issues that were going on 11 CHAYTOR, Q.C.
12 intermsof trying to coordinate this note, 12 Q. Okay. Sowhen you go in, when you access the
13 you weren't aware of that? 13 server directory -
14 MS. GRIFFITHS: 14 MS. GRIFFITHS:
15 A. No, | wasn't. 15 A. Yes.
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. Anddidyou haveany discussionswithanyone (17 Q. - al the previous briefing noteswould be
18 else, | asked you about Pat Pilgrim, anyone 18 there?
19 else at Eastern Health around this note? 19 MS. GRIFFITHS:
20 MS. GRIFFITHS: 20 A. They would.
21 A. Onthisparticular note? 21 CHAYTOR, Q.C.:
22 CHAYTOR, Q.C.: 22 Q. Not just the most recent?
23 Q. Yes, Heather Predham? 23 MS. GRIFFITHS:
24 MS. GRIFFITHS: 24 A. It depends, and when | say that--1 mean, there
25 A. No. 25 could have been briefing notes that had been
Page 230 Page 232
1 CHAYTOR, Q.C.: 1 done previously but they could have been
2 Q. Okay. So your first recollection of direct 2 rewritten, like written over, so you know, you
3 involvement is the October 24th 2006 note? 3 take that up and change the date, change the
4 MS. GRIFFITHS: 4 content and save it to the directory. So that
5 A. That'sright. 5 certainly was the case, but most of the time,
6 CHAYTOR, Q.C.: 6 if not all of thetime, if | wentintodoa
7 Q. Andif we could call that up, please? It's P- 7 briefing note, | would save it as another
8 0125, page 35, and at this point in time then, 8 point in time so that I’d have, you know, the
9 Ms. Griffiths, what documentation would you 9 date that was dated at a given time.
10 have seen regarding the ER/PR issue, prior to 10 CHAYTOR, Q.C:
11 sitting down to draft this note? 11 Q. Buttherewas no policy to, you know, leave
12 MS. GRIFFITHS: 12 al the previous briefing notes asisin the
13 A. | would have had access to our server 13 system, and if you work from a prior briefing
14 directory. So any of the previous briefing 14 note then to save that as a separate document?
15 notes or House of Assembly notes or just notes 15 MS. GRIFFITHS:
16 on that particular issue, | could easily 16 A. Therewas no policy, no.
17 access from my own desktop and | would have |17 CHAYTOR, Q.C.
18 gonein, | guess, and got the most up-to-date 18 Q. And some peoplewould work over briefing
19 note that was available on the system, and | 19 notes?
20 would read it through and see what 20 MS. GRIFFITHS:
21 information, at that point in time. It could 21 A. Yes, yes. But from apractical point of view,
22 have beena note from July or August or 22 it would--it’ s helpful when you save them as
23 September. | would have taken what noteswere |23 another date and then you have something to go
24 on the system, screened them through, take the 24 back and track things.
25 most recent note and review that and then, 25 CHAYTOR, Q.C.:
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1 Q. Now the most recent note that would have been 1 but it was before | became fully engaged in
2 prepared on thisissue, according to the 2 the ER/PR issue and it was around the time, |
3 records we have, would have been the August 3 believe, that Debbie was doing some consultant
4 18th 2006 note to Cabinet Secretariat. 4 work around the Eastern region.
5 MS. GRIFFITHS: 5 CHAYTOR, Q.C.:
6 A. Okay. 6 Q. Okay, so if wecould just look then at the
7 CHAYTOR, Q.C.: 7 October 24th briefing note, 2006, and it’s not
8 Q. Wasthat in the directory? 8 very long.
9 MS. GRIFFITHS: 9 MS. GRIFFITHS:
10 A. | don'tbelieve that wasin the specific 10 A. No.
11 directory, but | did have a copy on my system. 11 CHAYTOR, Q.C.
12 So | could have--I had asmall file opened on 12 Q. Andit'sprepared by you and approved by Ms.
13 my desktop for ER/PR with some notes and e- 13 Hennessey.
14 mails and things, which certainly were given 14 MS. GRIFFITHS:
15 to the Commission, and that, | could have 15  A. Um-hm.
16 easily pulled that note or | might even have 16 CHAYTOR, Q.C.
17 been given a hard copy of the briefing note 17 Q. Andthere snothing in hereinterms of the
18 that was gone to Cabinet Secretariat. 18 numbersthat would have been the detail, |
19 CHAYTOR, Q.C. 19 guess, around the numbers. The only numbers
20 Q. Sotherewould be - 20 that we see here about the 939 collected
21 MS. GRIFFITHS: 21 tissues, 27 percent of all the patients who
22 A. Sotherewould have been avariety of ways, 22 would have been tested for breast cancer. But
23 but I certainly would have had it. 23 thedetail that'sin the August 18th 2006,
24 CHAYTOR, Q.C.: 24 there’s none of those resultsincluded in
25 Q. Yes, you certainly had it and you had access 25 here.
Page 234 Page 236
1 toit to use any information in it? 1 MS. GRIFFITHS:
2 MS. GRIFFITHS: 2 A. Right,and | guessit was-
3 A. That'sright. 3 CHAYTOR, Q.C.:
4 CHAYTOR, Q.C.: 4 Q. Whyisthat?
5 Q. Okay, andinthe Department’s briefing notes, 5 MS. GRIFFITHS:
6 | believe the most recent one would have been 6 A. -itwasa briefing note, so it was abrief
7 back in May then, May 18th of 20067 7 noteto inform the Minister or the Deputy
8 MS. GRIFFITHS: 8 Minister of where they were at this point in
9 A. | believe that'sthe one done by Debbie 9 time with ER/PR. SO | guess there wasn't seen
10 Morris. 10 to be aneed to have afull comprehensive test
11 CHAYTOR, Q.C.: 1 because they would have had that information
12 Q. Yes 12 in that previous note.
13 MS. GRIFFITHS: 13 CHAYTOR, Q.C.:
14 A, Okay. 14 Q. I'msorry, who would have had that?
15 CHAYTOR, Q.C.: 15 MS. GRIFFITHS:
16 Q. Bytheway, why isit that you were brought in 16 A. The Deputy and the Minister.
17 todo thebriefing notesat thispoint in 17 CHAYTOR, Q.C.
18 time? Because Ms. Morris appearsto havebeen |18 Q. Okay. So to your knowledge, the Deputy and
19 doing that before. 19 the Minister had that through the Cabinet
20 MS. GRIFFITHS: 20 Secretariat briefing note?
21 A. Yes, shewasdoingit initialy, just because 21 MS. GRIFFITHS:
22 of assignment of--1 was, before that period, 22 A. That would have been my understanding.
23 it could have been | might have been working 23 CHAYTOR, Q.C:
24 on other files. | could have been out of the 24 Q. Anddid your understanding on that point ever
25 office for aperiod of time during that time, 25 change?
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1 MS. GRIFFITHS: 1 MS. GRIFFITHS:
2 A. No. 2 A lguess atthat pointin time, wehad the
3 CHAYTOR, Q.C:: 3 other note and it would be very easy to go
4 Q. Sotothisday, doyou know whether or not--it 4 back and review it.
5 would have been Minister Osborne at the time. 5 CHAYTOR, Q.C.:
6 Do you know whether or not Minister Osborne | 6 Q. Soitwasin the system?
7 actually had the August 18th 2006 briefing 7 MS. GRIFFITHS:
8 note? 8 A. If they came back to look for more extensive
9 MS. GRIFFITHS: 9 information or breakdown.
10 A. Wdl, I guess, from looking at the Inquiry and 10 CHAYTOR, Q.C.
11 looking at notes and things - 11 Q. Sothat briefing note then was in your system,
12 CHAYTOR, Q.C.: 12 in the Department?
13 Q. Only through this process? 13 MS. GRIFFITHS:
14 MS. GRIFFITHS: 14  A. The Cabinet Secretariat one?
15 A. Only through this process, yes. 15 CHAYTOR, Q.C.
16 CHAYTOR, Q.C.: 16 Q. Yes
17 Q. Anddo you have reason to believe that he, in 17 MS. GRIFFITHS:
18 fact, had seen the briefing note? 18 A. Itwould have been--1 can't 100 percent say
19 MS. GRIFFITHS: 19 that it was on our server in the, you know,
20 A. | would have assumed, certainly at that point 20 the cumulation of the briefing notes. But |
21 intime, that he would have. 21 do recall having a hard copy.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. Itwasjust your assumption? 23 Q. Yes, and what wasthe new information? What
24 MS. GRIFFITHS: 24 new information did you gather from your
25 A. Yes 25 discussions with personnel at Eastern Health
Page 238 Page 240
1 CHAYTOR, Q.C: 1 to update the briefing note?
2 Q. Youdon't have knowledge one way or the other? 2 MS. GRIFFITHS:
3 MS. GRIFFITHS: 3 A Itwould have probably been around the news
4 A. | wouldn't have had proof, no. 4 that was reported on October 19th, that 41
5 CHAYTOR, Q.C:: 5 women joined the classaction on the faulty
6 Q. Okay,and interms of then, sothe reason 6 tests, and there was an article reportedin
7 being that you didn’t include any summary, 7 The Independent around that specific time. So
8 even asummary bullet of how many results were 8 wewere updating the Minister, | guess, on
9 back as of August or the last information 9 some of the media attention that was coming to
10 that you had, the reason you didn’t do that is 10 the ER/PR issue and some of the legal issues.
11 because you assumed the Minister had that in 11 CHAYTOR, Q.C:
12 the August briefing note? 12 Q. Andwhat doesit mean, Ms. Griffiths, for the
13 MS. GRIFFITHS: 13 briefing note to have been prepared by you and
14  A. That'scorrect. | would have just thought it 14 approved by Ms. Hennessey?
15 would be a lengthy briefing note, a 15 MS. GRIFFITHS:
16 regurgitation of material and this was, you 16 A. That'sthe way we have been doingit. The
17 know, a continuation of information to keep 17 ADM, the assistant deputy minister, in which
18 him up to date on what was going on with the 18 ever line in our department, would be
19 issue at that point in time. 19 responsible for approving a briefing note done
20 CHAYTOR, Q.C.: 20 within her specificarea. So | work with
21 Q. Andsummarizing one paragraph or putting in 21 Board Services. I'm part of the division of
22 one bullet point summarizing the numbers, that 22 Regional Health operations, and within that
23 didn't occur to you as being important 23 division and briefing notes done by staff in
24 information to carry through in the briefing 24 that division would go up the lineto Ms.
25 notes? 25 Hennessey and she would approve them.
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1 | guess, can | speak alittle bit about 1 the changesin a briefing note the next time |
2 the briefing note process? 2 would go do abriefing note. 1’d go into my
3 CHAYTOR, Q.C:: 3 most previous one and I’d probably--I
4 Q. Sure 4 certainly would read it through and I'd
5 MS. GRIFFITHS: 5 probably note that "well, | don't recall
6 A. Becauseeventhough, | guess, it’s--the draft 6 writing that piece of information." So |
7 is prepared by Beverly Griffiths. It's quite 7 would assume then that that got changed as it
8 clear that | was the drafter of the particular 8 went up the line. But the changes would be
9 note, but you know, the Department has many 9 made on our server.
10 levelsand my--with briefing notes such as 10 CHAYTOR, Q.C.
11 thisor any briefing note | do, it goesup 11 Q. Yes, and so your name would still be attached?
12 three or four levelsfor input. So | guess, 12 MS. GRIFFITHS:
13 first draft prepared by would probably bea 13 A. My namewould still be attached.
14 more accurate title to be put on the bottom of 14 CHAYTOR, Q.C.:
15 the briefing note because generaly that’s 15 Q. Andwhoever made the changes, it may not be
16 what happens. A consultant, depending on what |16 noted that they in fact werethe people who
17 theissue isor what particular file we're 17 made the changes?
18 briefing on, we would be the first drafter. 18 MS. GRIFFITHS:
19 Sometimesthey’ll come back tous. "They" 19 A. That'sright.
20 meaning it could be my director, it could be 20 CHAYTOR, Q.C:
21 my assistant deputy minister or the deputy 21 Q. AndI believe indiscussing this issue with
22 minister or maybe even someone in 22 you, you're able to point inthe briefing
23 communications might come back and seek |23 notes on the ER/PR issue toa couple of
24 clarification on a specific bullet or point. 24 changes -
25 But for the most part, it goes up the line and 25 MS. GRIFFITHS:
Page 242 Page 244
1 then it’s--there may be further information 1 A Yes
2 that somebody sees up the line or knows or 2 CHAYTOR, Q.C::
3 they’ ve been talking to someone since the note 3 Q. -thatyoufeel confident were made after you
4 was first drafted, that may change some of the 4 had passed the note along?
5 aspects or change many of the aspects of the 5 MS. GRIFFITHS:
6 briefing note. 6 A. That'scorrect.
7 CHAYTOR, Q.C.: 7 CHAYTOR, Q.C.:
8 Q. And has that been your experience, that 8 Q. Itwasn'tyour drafting?
9 briefing notes that you draft have been 9 MS. GRIFFITHS:
10 changed as they move up the line? 10 A. That'sright.
11 MS. GRIFFITHS: 11 CHAYTOR, Q.C.:
12 A Yes ithas. 12 Q. AndI'll, dong the way, point out a couple of
13 CHAYTOR, Q.C. 13 those or if you see any, you could let us know
14 Q. And arethose changes normally brought to your |14 aswell.
15 attention? 15 MS. GRIFFITHS:
16 MS. GRIFFITHS: 16  A. Sure, okay.
17 A. | would know primarily, unlessit’s something 17 CHAYTOR, Q.C.
18 that has come back to me and said, you know, 18 Q. Withrespect to thisfirst briefing note, the
19 "we need this piece changed" or "can you call 19 last bullet says "Eastern Health hasto file
20 Eastern Health to get some clarification?' or 20 an affidavit in Court by December 15th 2006."
21 you know, it would come back to meif | need 21 Where did you get that information?
22 to go back to the Board to seek clarification 22 MS. GRIFFITHS:
23 on something. It wouldn’t come back to meif 23 A. | gotthat information directly from Heather
24 it waswordsmithing or bullet changing in 24 Predham.
25 format, that kind of thing. So | would note 25 CHAYTOR, Q.C.:
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1 Q. Soyouspoketo Ms. Predham in drafting this 1 MS. GRIFFITHS:
2 briefing note? 2 A. No, | didn't.
3 MS. GRIFFITHS: 3 CHAYTOR, Q.C.:
4 A. Yes, | did. 4 Q. Butyoudid draft most of this?
5 CHAYTOR, Q.C.: 5 MS. GRIFFITHS:
6 Q. Okay,andif we couldlook then, please, at 6 A. | would have certainly been the initial
7 0125, page 37? And | believe, Ms. Griffiths, 7 drafter.
8 thisis the next briefing note that you're 8 CHAYTOR, Q.C.:
9 involved with, and this one is dated November 9 Q. Okay, andisthereanything inthisbriefing
10 6th 2006. 10 note that you believe has been changed from
11 MS. GRIFFITHS: 11 your original draft?
12 A. Andthese are--l guess there' stwo primary 12 MS. GRIFFITHS:
13 typesof briefing notes at the Department. 13 A. I'll just scan down through.
14 One briefing noteis primarily for information 14 CHAYTOR, Q.C.
15 purposes, to get the information right, move 15 Q. Yes, absolutely.
16 it up the system and alow for changesto be 16 MS. GRIFFITHS:
17 made because it’sthe best information given 17 A. The general messaging, you know, the
18 to the Deputy Minister or the Minister at any 18 background information coincides with the
19 given point in time during that day. 19 background information from some of my
20 CHAYTOR, Q.C: 20 previous notes. The messaging certainly would
21 Q. Which wasthe October 24th one. 21 have been vetted through communications. |
22 MS. GRIFFITHS: 22 can't--1 really--you know, | don't have
23 A. Thiswasthe October 24th one. 23 confidence to tell you that 100 percent that,
24 CHAYTOR, Q.C. 24 you know, thekey questions and the key
25 Q. AndthisisaQ and A briefing? 25 messages are--or even the suggested responses
Page 246 Page 248
1 MS. GRIFFITHS: 1 are exactly as|’ve written, but I'm certainly
2 A. Itis. Sotheintent of thisoneisto--it's 2 sure that, you know, as they are vetted
3 written in such away that it's more geared 3 through the communications division and
4 towards the Minister having the information 4 through senior management, there may have been
5 and to be ableto answer questions that are 5 wording or changesthat were made. But, |
6 posed to him in the House of Assembly. So we 6 guess, from acontent perspective, | think
7 term them, isit aregular briefing note or is 7 that it's fairly accurate, some of the--you
8 it aHouse of Assembly note, and they’'re 8 know, most of the contact that | had provided.
9 outlined different in aformat. 9 CHAYTOR, Q.C.:
10 CHAYTOR, Q.C: 10 Q. Andwhat about the other suggested responses?
11 Q. Yes, and we've heard that from others as well, 11 It refers here to that "the consultants
12 thank you. 12 recommendations have been implemented. They
13 MS. GRIFFITHS: 13 returned to Eastern Health in early April this
14 A, Okay. 14 year to assess the progress.” Were you aware
15 CHAYTOR, Q.C.: 15 of that?
16 Q. Andthis one, Ms. Griffiths, does indicate 16 MS. GRIFFITHS:
17 that you drafted it. 17 A. | wasn'taware of that at the time, and
18 MS. GRIFFITHS: 18 obvioudly I' ve been following the Commission,
19 A. Um-hm. 19 so| know some of the comments and issues
20 CHAYTOR, Q.C.: 20 around this particular item. At the time when
21 Q. | note however, your nameis spelled wrong. 21 | drafted the particular note, my wording at
22 MS. GRIFFITHS: 22 thetime would have been to the effect that
23 A ltis 23 the consultants recommendations are being
24 CHAYTOR, Q.C: 24 implemented or in the process of being
25 Q. Sol takeit you didn’t put your name on this. 25 implemented, and | understand that when the
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1 note went up the line, and there were further 1 A. Right, that’sright.
2 discussions. It was worded that the 2 CHAYTOR, Q.C.:
3 consultants recommendations have been 3 Q. -toupdatethe briefing note.
4 implemented. Now when I--1 wasn't privy to 4 MS. GRIFFITHS:
5 that conversation, but when | went in the next 5 A. That'sright, and it wouldn’t have been a key
6 time, when | was asked to look at material or 6 to me to pick up the phone and call to confirm
7 update material and | read that, | would have 7 that because | would have made the assumption,
8 automatically assumed that the consultants 8 | guess, that that was in fact the case.
9 recommendations have been implemented. | 9 CHAYTOR, Q.C.:
10 would have assumed that that information, from |10 Q. Andif we could look then, please, at 0125,
11 thetimel wrote "are being implemented” to 11 page 43? Sorry. 43, herewe go. And thise-
12 "have been implemented” | would have assumed |12 mail, then, Ms. Griffiths, is again indicated
13 that someone in senior--a more senior rank 13 to be drafted by you, approved by Ms.
14 would have confirmed that with Eastern Health 14 Hennessey and it’s dated November 27th, 2006.
15 or talked to Eastern Headlth to get that 15 MS. GRIFFITHS:
16 information. 16 A. Um-hm.
17 CHAYTOR, Q.C.: 17 CHAYTOR, Q.C.:
18 Q. Didanyone at Eastern Health tell you that? 18 Q. Weunderstand there was ameeting with the
19 MS. GRIFFITHS: 19 minister on November 23rd, 20067
20 A. Tel methat, no. 20 MS. GRIFFITHS:
21 CHAYTOR, Q.C. 21 A. Um-hm.
22 Q. Sothat didn’'t come from your discussions with 22 CHAYTOR, Q.C.:
23 anyone at Eastern Health? 23 Q. Eastern Health representatives and department
24 MS. GRIFFITHS: 24 representatives?
25 A. No, my recollection on this particular issue 25 MS. GRIFFITHS:
Page 250 Page 252
1 isthat | had written that the consultants 1 A, Um-hm.
2 were in the process or that Eastern Health was 2 CHAYTOR, Q.C.
3 in the process of implementing the 3 Q. Didyou attend that meeting?
4 recommendations. 4 MS. GRIFFITHS:
5 CHAYTOR, Q.C.: 5 A. |didn't, no.
6 Q. On November 6th 2006, did you even know that 6 CHAYTOR, Q.C.:
7 the consultants had returned in early April? 7 Q. Okay. And did anyone tell you about the
8 MS. GRIFFITHS: 8 outcome of that meeting?
9 A. ldidn't, no. 9 MS. GRIFFITHS:
10 CHAYTOR, Q.C.: 10 A. Moirawould have -
11 Q. Andwhen did you learned that? 11 CHAYTOR, Q.C.:
12 MS. GRIFFITHS: 12 Q. Shewould haveinformed you?
13 A. Itwas after that time. | wouldn't be able to 13 MS. GRIFFITHS:
14 pinpoint the exact time, but | had--1 believe 14 A. - given meinformation, yes.
15 it was--when | did this note, | wasn't quite 15 CHAYTOR, Q.C:
16 sure, so obvioudly | didn't put in that they 16 Q. If she, if Moira, in fact, attended or had any
17 returned in early April this year. 17 information around it -
18 CHAYTOR, Q.C:: 18 MS. GRIFFITHS:
19 Q. Sosomebody else added that? 19 A. WHdI, even if she did or if shedidn't, |
20 MS. GRIFFITHS: 20 would have assumed that she would have talked
21  A. Sosomeone else added that. 21 to the deputy minister or someone in the
22 CHAYTOR, Q.C:: 22 meeting if it wasto bring back information.
23 Q. And perhaps you became aware next time you 23 And | guess the other process that could have
24 went back into - 24 occurred isthat | may not have gotten a
25 MS. GRIFFITHS: 25 briefing on that particular meeting and had--
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1 in being asked to update this particular note, 1 A. It'stotally incorrect.
2 | would have updated based on the best 2 CHAYTOR, Q.C.
3 information | had at thetime. And asit went 3 Q. Yes.
4 up the line, Moira or the communications 4 MS. GRIFFITHS:
5 director or the deputy minister would have put 5 A. That'sright.
6 in piecesin the note that perhaps | wasn’t 6 CHAYTOR, Q.C.:
7 apprised of. 7 Q. Andwith your nursing background, would that
8 CHAYTOR, Q.C.: 8 have caught your eye, would you -
9 Q. Okay. And we ve seen prior documentation, Ms. 9 MS. GRIFFITHS:
10 Griffiths, that the issue had beenin the 10 A. Itwouldhave. It's, | certainly would have
11 media again on November 23rd. 11 not written that.
12 MS. GRIFFITHS: 12 CHAYTOR, Q.C.:
13 A. Um-hm. 13 Q. Youwould not have written that?
14 CHAYTOR, Q.C. 14 MS. GRIFFITHS:
15 Q. And Ms. Hennessey had asked you to update the 15 A. No.
16 briefing note - 16 CHAYTOR, Q.C:
17 MS. GRIFFITHS: 17 Q. Sothat issueframed inthat manner wasn't
18  A. Briefing note. 18 done by you?
19 CHAYTOR, Q.C.: 19 MS. GRIFFITHS:
20 Q. - based onthat cBC Story? 20 A. Itwasn't, no.
21 MS. GRIFFITHS: 21 CHAYTOR, Q.C.:
22 A. Right. 22 Q. Okay. Do youknow if even theissue was
23 CHAYTOR, Q.C:: 23 written here when you--would you normally -
24 Q. Doyou recdl that? 24 MS. GRIFFITHS:
25 MS. GRIFFITHS: 25  A. | would have written an issue.
Page 254 Page 256
1 A. Yeah 1 CHAYTOR, Q.C.:
2 CHAYTOR, Q.C.: 2 Q. Youwould have written an issue?
3 Q. Andthis issuethat’s phased here, "Breast 3 MS. GRIFFITHS:
4 cancer survivors want answers about mistakes 4 A. | would have written an issue, yeah.
5 inabreast cancer screening test. Eastern 5 CHAYTOR, Q.C.:
6 Health discovered the problem ayear and a 6 Q. And-
7 half ago, but they are still not saying what 7 MS. GRIFFITHS:
8 went wrong or how many women got false 8 A. And! would have come up with some anticipated
9 results.” 9 questions and likely they would have been
10 MS. GRIFFITHS: 10 changed, depending on, or tweaked or in
11 A. Right. 11 different order, that kind of way. But, you
12 CHAYTOR, Q.C: 12 know, when we do the HOA briefing notes, we
13 Q. Wherewould you have framed that issue from, |13 primarily do theissue and the anticipated
14 how would you have connected that - 14 questions.
15 MS. GRIFFITHS: 15 CHAYTOR, Q.C.:
16 A. | would probably be positivein saying that 16 Q. Andif thisis how theissue was being framed
17 with regard to the issue, the anticipated 17 inthe mediaand referencing breast cancer
18 guestions and the key messaging at this point 18 screening, would you put that in as the issue
19 with the ER/PRissue, that would have been 19 in the briefing note?
20 framed by Ms. Hennessey and the director of 20 MS. GRIFFITHS:
21 communications. 21 A. | most likely would haveif -
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.
23 Q. And the fact that this refersto breast cancer 23 Q. If that's how the mediawas framing it?
24 screening - 24 MS. GRIFFITHS:
25 MS. GRIFFITHS: 25 A. -as seeingitas anissue, because | knew
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1 from the onset that it wasn’t a breast cancer 1 MS. GRIFFITHS:

2 screening test, | knew it was a--it was after 2 A. Fromtimeto time, yeah.

3 the diagnosis, so. 3 CHAYTOR, Q.C.

4 CHAYTOR, Q.C.: 4 Q. Andthelast--yes.

5 Q. Soand theissues, if that werethe case, 5 MS. GRIFFITHS:

6 coming out of the news story, would be what 6 A. Andtheissue may change, yeah.

7 went wrong or how many women got false 7 CHAYTOR, Q.C.

8 results? 8 Q. Andthelast, asl told you earlier, the last

9 MS. GRIFFITHS: 9 department Q and A note would have been back
10 A. Um-hm. 10 in May, May the 18th.
11 CHAYTOR,Q.C: 11 MS. GRIFFITHS:
12 Q. And then your four anticipated questions that 12 A. Yes. Sotherewould be significant changesin
13 you're framed, however, do not refer to - 13 ER/PR over the summer.
14 MS. GRIFFITHS: 14 CHAYTOR, Q.C.
15 A. That'sright. 15 Q. Yes and theissuesdo appear to beframed
16 CHAYTOR, Q.C.: 16 differently as| look at that.
17 Q. - what went wrong or how many women got false 17 MS. GRIFFITHS:
18 results? 18 A. Yes.
19 MS. GRIFFITHS: 19 CHAYTOR, Q.C.
20 A. Right. 20 Q. Okay. Sol just wantto beclear on what
21 CHAYTOR, Q.C:: 21 you're saying here, that these don’t look like
22 Q. Canyou offer any explanation for that? 22 your questions. So any questions that you did
23 MS. GRIFFITHS: 23 frame, it appearsto you that they’ve been
24 A, |can't,I’msorry. But|’m pretty sure that 24 changed?
25 the issueand anticipated questions would 25 MS. GRIFFITHS:
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1 certainly have been above my level. | would 1 A. Yes. And that's quite normal, you know,

2 have, | would have stuck more to the 2 depending on the discussion at the senior

3 questions, | guess, that were posedin the 3 level and the discussion with communications.

4 previous briefing note around the Q and A and 4 CHAYTOR,Q.C.

5 | would have stuck moreto the--I think | 5 Q. Andif you had, and we understand there was

6 would have framed my--1 normally doframemy | 6 the e-mail toyou from Ms. Hennessey on

7 questionsin away that are alittle--it's-- 7 November 23rd, 2006 about the CBC story.

8 they don’t look like my questions. 8 MS. GRIFFITHS:

9 CHAYTOR, Q.C.: 9 A. Right.
10 Q. Thosedon'tlook like your questions? 10 CHAYTOR, Q.C.:
11 MS. GRIFFITHS: 11 Q. Andif you were awarethat the CBC story was
12 A. No. 12 posing questions of what went wrong or how
13 CHAYTOR, Q.C. 13 many women got false results, do you believe
14 Q. Soyou'resaying that that was likely changed 14 that you would have posed those as anticipated
15 after it went up the line? 15 questions?
16 MS. GRIFFITHS: 16 MS. GRIFFITHS:
17  A. Yes, yeah. 17 A. Andagain, | might have. Youknow, there
18 CHAYTOR, Q.C.: 18 might have been two of three or two of four
19 Q. Andbut normally, do you normally just use 19 or, you know, they might have changed the
20 the same anticipated questions - 20 wording. | guessthe general intent in some
21 MS. GRIFFITHS: 21 of the questioning might have been the same,
22 A. No, no, becausethe issues in any given 22 but--and, you know, sometimes what we will do
23 briefing note can change - 23 in Q and As, aswell, when the house opensis
24 CHAYTOR, Q.C.: 24 sometimes we will have a conversation as, you
25 Q. Fromtimetotime? 25 know, one of the consultants would quite, you
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1 know, quite readily have aconversation with 1 Q. I'msorry, there was a certain percentage?
2 the communications director or her staff to 2 MS. GRIFFITHS:
3 say, you know, thisis theissue I’m working 3 A. Therewere certain percentages of ER/PR and,
4 on, thisisthe HOA note that’ s requested, can 4 you know, they weren’'t getting the
5 | have alittle chat with you and talk about 5 percentages, | guess, that they were seeing.
6 what would you see as the anticipated 6 CHAYTOR, Q.C.:
7 questions. Because sometimes when we have 7 Q. Of positivity?
8 that conversation, and I’ve done that quite 8 MS. GRIFFITHS:
9 routinely, that it givesus asense of key 9 A. Of positivity, yeah.
10 messaging and what kind of thinking is on that 10 CHAYTOR, Q.C.
11 level. 11 Q. Okay. And who told you that?
12 CHAYTOR, Q.C.: 12 MS. GRIFFITHS:
13 Q. Sowhowould have, within the departmentwho (13  A. | would have gotten that from material that |
14 would have the most input into the content in 14 had written--or that material that | had read
15 aQ and A briefing note? 15 aong the way or -
16 MS. GRIFFITHS: 16 CHAYTOR, Q.C.:
17 A. It would, from my perspective on this 17 Q. Onthisissue?
18 particular file? 18 MS. GRIFFITHS:
19 CHAYTOR, Q.C.: 19 A. Yeah. | recal in December of the--when
20 Q. Yes, yes. 20 Eastern Health had the mediabriefing and
21 MS. GRIFFITHS: 21 technical briefing, there wasalot of this
22 A. Areyou speaking to this? On this particular 22 information that was included.
23 file | saw it as my assistant deputy minister 23 CHAYTOR, Q.C:
24 and the director of communications with 24 Q. Yes
25 regards to the Q and A, for sure. 25 MS. GRIFFITHS:
Page 262 Page 264
1 CHAYTOR, Q.C.: 1 A. So itgave, you know, certainly a better
2 Q. Okay. Inlooking at the question of what went 2 perspective as to some of thereasons why
3 wrong, did--in your involvement on thisfile, 3 there were some--there were false results
4 did you ever have occassion to ask anyone for 4 being garnered.
5 any background information on that? 5 CHAYTOR, Q.C.:
6 MS. GRIFFITHS: 6 Q. Okay. So youread the material that was
7 A. ldid. And certainly indiscussing with my 7 forwarded to the department about -
8 colleagues and certainly having discussions 8 MS. GRIFFITHS:
9 with Ms. Hennessey | discovered, | guess, 9 A. Yes.
10 along the way that | inferred that there were 10 CHAYTOR, Q.C:
11 issues around some of the machinery and | knew |11 Q. - the media briefing material?
12 that there were people come in and check the 12 MS. GRIFFITHS:
13 machinery to seeif there was anything wrong 13 A. Yes
14 from that perspective. | knew that there were 14 CHAYTOR, Q.C.
15 significant stepsin the process of the test 15 Q. Yes, okay. Anddid anyonein your discussions
16 itself, so | guess anywhere along the way of 16 in dealing with this matter, were you ever,
17 that, there are opportunities, | guess, for 17 were you ever told that there were any issues
18 errorsto occur. And | understand that from 18 of quality assurance or quality control within
19 the specialists’ point of view that there was 19 the lab?
20 acertain percentage that they would expect to 20 MS. GRIFFITHS:
21 seein a-with the ER/PR tests and a certain 21 A. My understanding isthat, | guess, from that
22 percentage of positive tests and they weren’t 22 perspective they were putting--there were some
23 seeing that, so | guessthat red flagged to 23 issues that Eastern Health were working with.
24 them, that was my understanding. 24 And the reviewershad come inand donethe
25 CHAYTOR, Q.C.: 25 review and made recommendations and that was
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1 my assumption in talking to some of my 1 Hennessey -
2 colleagues at Eastern Health in that they were 2 MS. GRIFFITHS:
3 implementing the recommendations and certainly | 3 A. | could. | mean we could -
4 they were quality issuesin the lab. 4 CHAYTOR,Q.C.
5 CHAYTOR, Q.C.: 5 Q. - orboth of you back and forth?
6 Q. Okay. Anddid you understand that or did 6 MS. GRIFFITHS:
7 anyone ever mention to you that there were 7 A. - have--we could have discussion and basically
8 issues in terms of absence of internal 8 in doing key messages, you know, it would be
9 controls and what we understand an interna 9 nice and clean and tidy, be able to say, well,
10 control - 10 here are the reasons what went wrong and here
11 MS. GRIFFITHS: 11 ishow it’s going to be remedied. So it just
12 A. Yeah, yeah. 12 never seemed that--it just seemed that there
13 CHAYTOR, Q.C. 13 was so many mitigating factors in the testing
14 Q. - could bein terms of the pathologists 14 and then, you know, there were delays in
15 reading and interpreting the dlide, was that 15 getting the results back from Mount Sinai and,
16 ever - 16 you know, | understood that they had
17 MS. GRIFFITHS: 17 difficulties with surge capacity and trying to
18 A. | guessit'shard for meto deem now if | knew 18 doal -
19 it at that given time or | since have learned 19 CHAYTOR, Q.C.:
20 it from this process. 20 Q. Yes,andl just -
21 CHAYTOR, Q.C.: 21 MS. GRIFFITHS:
22 Q. Yes, okay. Sointerms of from this process 22 A. -90, likeadll of those -
23 and that issue becoming public, that would be 23 CHAYTOR, Q.C:
24 within the past couple of months? 24 Q. My questionisjust about any causes that you
25 MS. GRIFFITHS: 25 may have been aware of or discussed within the
Page 266 Page 268
1 A Um-hm. 1 department -
2 CHAYTOR, Q.C.: 2 MS. GRIFFITHS:
3 Q. Andso wouldyoube abletotell if that's 3 A. No, | guessit wasjust -
4 knowledge that you had prior to the past 4 CHAYTOR, QC::
5 couple of months? 5 Q. -astothetest failure-
6 MS. GRIFFITHS: 6 MS. GRIFFITHS:
7 A. | recal--because we' d aways say, like, can't 7 A. -collectiveinformation that -
8 we figure out what’ s going on here, you know, 8 CHAYTOR, Q.C:
9 it'd be great if we could say the cause of 9 Q. Andsowhenyouand Ms. Hennessey would have
10 thisisA, B, C, sowefix A, B, C and move 10 the discussion about it d be great to be able
11 on, you know, so - 11 tosay A, B or Cin the briefing note -
12 CHAYTOR, Q.C.: 12 MS. GRIFFITHS:
13 Q. Andwho would you have this discussion - 13 A. Waéll, not just the briefing note, certainly,
14 MS. GRIFFITHS: 14 be -
15 A. -soitawaysseemed - 15 CHAYTOR, Q.C.:
16 CHAYTOR, Q.C.: 16 Q. Right.
17 Q. Who would you have this discussion with? Who |17 MS. GRIFFITHS:
18 would be saying that? 18 A. - great to say to the patients and -
19 MS. GRIFFITHS: 19 CHAYTOR, Q.C.:
20 A. WithMs. Hennessey or--primarily because | 20 Q. Yes, yeah.
21 was, you know, drafting the notes and I’ m, you 21 MS. GRIFFITHS:
22 know, | have afairly open relationship and 22 A. - and Eastern Health to be able to say, we've
23 communication with her, so - 23 got it fixed and, you know -
24 CHAYTOR, Q.C.: 24 CHAYTOR, QC:

N
()]

Q. and so would you be posing that to Ms.

25

Q. Andwhat wasyour senseof Ms. Hennessey's
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1 knowledge level around that? 1 Q. Anddidyou understand that fixation of the
2 MS. GRIFFITHS: 2 tissue was one of those steps?
3 A. Wehad fluid conversations about, you know, do 3 MS. GRIFFITHS:
4 the note and try to accurately reflect the 4 A. |did, yeah.
5 information. And | guess there were some 5 CHAYTOR, Q.C.:
6 queries asto it would be, you know, it would 6 Q. Andasanurseyouwould have appreciated what
7 be--it' sdifficult to write anote when you 7 that meant?
8 don’'t have, here’ sthe question, here' sthe 8 MS. GRIFFITHS:
9 answer. 9 A. Yeah-
10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:
11 Q. Yes. Anddid Ms. Hennessey ever tell you that 11 Q. Andthat that -
12 she had inquired in November of 2005 astothe |12 MS GRIFFITHS:
13 genera findings of the reviewers? 13 A. -tissuepreparation and -
14 MS. GRIFFITHS: 14 CHAYTOR, Q.C.:
15 A. In20057? 15 Q. Andwherewould you understand that that would
16 CHAYTOR, Q.C: 16 originate, at what stage inthe surgery or
17 Q. November, 2005. 17 what stagein the process, would it be back
18 MS. GRIFFITHS: 18 right through to the or?
19 A. Yeah, see, | wouldn't have had that 19 MS. GRIFFITHS:
20 conversation with her then - 20 A. That was my understanding.
21 CHAYTOR, Q.C.: 21 CHAYTOR, Q.C.:
22 Q. Didsheever - 22 Q. Yes, okay. Andyou can't tell whether or not
23 MS. GRIFFITHS: 23 you've learned that through this public
24  A. -because | wouldn’t have been engaged - 24 process or it's something that you knew before
25 CHAYTOR, Q.C.: 25 a couple of months ago?
Page 270 Page 272
1 Q. -inany conversation tell you that she had 1 MS. GRIFFITHS:
2 gone looking for the general findings? 2 A, That'sright, yeah.
3 MS. GRIFFITHS: 3 CHAYTOR, Q.C.:
4 A. No, | have--1 can honestly say that | didn’t 4 Q. Soyoudon'tknow if you -
5 have that conversation with her. 5 MS. GRIFFITHS:
6 CHAYTOR, Q.C.: 6 A. | seem torecal that, you know, certainly
7 Q. Shenever indicated that to you? 7 there were issuesin the lab and issues with
8 MS. GRIFFITHS: 8 the tissue samples, so I--it’s hard for meto
9 A. No, shedidn't. 9 say now, | mean, you know, in hindsight, that-
10 CHAYTOR, Q.C: 10 -but certainly fixationisnot anew termin
11 Q. Okay. Did you ever, dong the way, learn that 11 this process, so | certainly heard it.
12 there were any problems with fixation? 12 CHAYTOR, QC::
13 MS. GRIFFITHS: 13 Q. Okay. And you're not sure where along the way
14 A. Yes, | mean, | certainly would have heard it. 14 you would have learned that -
15 And again, it’sdifficult for me to say right 15 MS. GRIFFITHS:
16 now at this giventimeif | learned it from 16 A. I'mnot.
17 thisprocess or if | knew it back then. 17 CHAYTOR, Q.C.:
18 CHAYTOR, Q.C.: 18 Q. -orwhowould havetold you?
19 Q. Soyoudon't know - 19 MS. GRIFFITHS:
20 MS. GRIFFITHS: 20 A. That'sright.
21 A. Butl certainly knew that there were issues 21 CHAYTOR, Q.C::
22 with the testing in the stepsalong the way 22 Q. Okay. If wecould look at P-0196, page5,
23 and | knew that there were significant steps 23 please? And, Ms. Griffiths, thisis the e-
24 in the process. 24 mail forwarding, we understand, the materials
25 CHAYTOR, Q.C.: 25 from Eastern Health on their ER/PR briefing.
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1 MS. GRIFFITHS: 1 really aone or two page or to condense the
2 A Um-hm. 2 information and that was basically what | did.
3 CHAYTOR, Q.C.: 3 CHAYTOR, Q.C.:
4 Q. AndMs. Hennessey issaying, "As discussed. 4 Q. Anddo you recall any other discussionsin the
5 Thanks." 5 department around what was going to take place
6 MS. GRIFFITHS: 6 at the media or the technical media briefing?
7 A Um-hm. 7 MS. GRIFFITHS:
8 CHAYTOR, Q.C.: 8 A. Nothing stands out, you know, certainly
9 Q. What do you recall that being about? 9 nothing stands out in my mind. | wastaking
10 MS. GRIFFITHS: 10 the information and condensing it into a
11 A. Shehad advised me that Eastern Health were 11 readable fashion.
12 having amedia briefing on the ER/PR issue, 12 CHAYTOR, Q.C.
13 and she--the communications director had 13 Q. Andwere you awarethat therewas certain
14 received the information and it had been 14 information that Eastern Health would not be
15 reviewed, | guess, fromthe communications 15 releasing to the public on December 11th?
16 perspective and from the assistant deputy 16 MS. GRIFFITHS:
17 minister perspective. | understood that Moira 17 A. | subsequently after, you know, after that
18 and Tansy had discussions with Eastern Health 18 issue and certainly when the affidavit was put
19 about this particular piece of material. And 19 in, | learned that there were, you know, that
20 Moira asked me if | would take the material 20 the messaging primarily was around the 117
21 and put it into a briefing note. And thise- 21 patients whose results had changed and
22 mail was just to send me forward the materials 22 treatments were potentially changing. So at
23 and | have had the materials since. 23 that given time | guess | didn’t fully
24 CHAYTOR, Q.C.: 24 understand the discussion around rates and
25 Q. Okay. 25 total numbers and things like that.
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1 MS. GRIFFITHS: 1 CHAYTOR,QC:
2 A. Sol would have taken that material then and, 2 Q. Andyouwould have read the briefing material,
3 | guess, practically, you know, used the same 3 though, and seen in that, in their questions
4 material and put it in the - 4 and answers in particular that they were
5 CHAYTOR, Q.C.: 5 saying that the total number of changeswas
6 Q. Inthebriefing note. 6 insignificant and that they were concentrating
7 MS. GRIFFITHS: 7 onthe 117 being the number of patients who
8 A. - briefing note. 8 required treatment change?
9 CHAYTOR, Q.C.: 9 MS. GRIFFITHS:
10 Q. Okay. And that was Ms. Hennessey had asked |10 A. That'sright.
1 you to do that? 11 CHAYTOR, Q.C.:
12 MS. GRIFFITHS: 12 Q. Okay, so youwould have been aware of that
13 A. Yes, shedid. 13 part.
14 CHAYTOR, Q.C.: 14 MS. GRIFFITHS:
15 Q. Okay. And if welook at 0125, please, page 15 A, Uh-hm.
16 39? Do you recall any other discussions with 16 CHAYTOR, Q.C.
17 Ms. Hennessey around that timeintermsof the |17 Q. When did you become aware, did you say that it
18 content of the material that was forwarded 18 was after the affidavit wasfiled that you
19 from Eastern Health? 19 became aware -
20 MS. GRIFFITHS: 20 MS. GRIFFITHS:
21 A. No,onlyin sofar asadvising me that there 21  A. | became aware around that time, that was
22 was atechnical briefing, that, you know, 22 probably in February, | believe.
23 could | take the information once she sends it 23 CHAYTOR, Q.C.:
24 tomeand condenseit into a briefing note, 24 Q. Yes,and how did you become awareat that
25 something that, you know, certainly could be 25 point in time?
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1 MS. GRIFFITHS: 1 Q. Right. Andwhendid Moirainform you that
2 A | specifically recall talking to Heather at 2 there were issues around the numbers?
3 Eastern Health, Heather Predham and getting 3 MS. GRIFFITHS:
4 the information. Moirahad asked meto call 4 A. Itwasaround the timethat the affidavit was
5 Heather or Pat, but | think I directly spoke 5 signed.
6 to Heather and Heather gave me the information 6 CHAYTOR, Q.C.:
7 about filing the affidavit. 7 Q. InFebruary?
8 CHAYTOR, Q.C.: 8 MS. GRIFFITHS:
9 Q. Okay. Andwhat did Heather tell you? Did she 9 A. Yeah.
10 actually give you a copy of the affidavit? 10 CHAYTOR, Q.C.
11 MS. GRIFFITHS: 11 Q. Andso how did it come to Ms. Hennessey’'s
12 A. No,and| didn't request it. 12 attention?
13 CHAYTOR, Q.C.: 13 MS. GRIFFITHS:
14 Q. Andwhat did shetell you about the affidavit? 14 A | don't--I'm thinking that it was in
15 MS. GRIFFITHS: 15 discussions, you know, on asenior level or
16 A. She basicaly told me that Eastern Health 16 maybe through communications, I’ m not sure.
17 would be filing an affidavit and therewas a 17 CHAYTOR, Q.C.:
18 timeline that they had to haveit filed by and 18 Q. Andwe're aware, of course, that this becomes
19 that was within--and it was around that week 19 an issue in the mediain May of 2007.
20 that | called her, if | recall correctly, and 20 MS. GRIFFITHS:
21 that was around the February date. 21 A. Right.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. Yes, okay. Andyou indicated in saying that 23 Q. Butyour recollection isthis became an issue
24 you became aware that not al the numbers had 24 for discussion in the department in February?
25 been disclosed in December and you became |25 MS. GRIFFITHS:
Page 278 Page 280
1 aware of that around the time of the filing of 1 A. Not somuchanissue for discussion, | think
2 the affidavit in February? 2 so much as that | guessthe numbers weren't
3 MS. GRIFFITHS: 3 al adding up or the numbers were different
4 A That'sright. 4 than the numbers that we were focusing on.
5 CHAYTOR, Q.C.: 5 CHAYTOR, Q.C.:
6 Q. Sodidyou also haveadiscussion then with 6 Q. Andwhen| say "discussion” that's when Ms.
7 Ms. Predham or somebody elsewhichindicated | 7 Hennessey informed you of that, was around
8 to you that the affidavit had more information 8 February?
9 than what had been disclosed in December? 9 MS. GRIFFITHS:
10 MS. GRIFFITHS: 10 A. That'smy recollection, yeah.
11 A. Atthetimel spoketo Heather, I'm not sure 11 CHAYTOR, Q.C.:
12 that that was clear to me, but subsequent to 12 Q. Sotwoor three months beforeit becoming a
13 that, you know, the issue came out around and 13 topic of discussion in the media?
14 there was discussion, | guess | had had 14 MS. GRIFFITHS:
15 discussion or Moirainformed methat there 15 A. | do recal that, you know, there were
16 wereissues around the actual numbers that 16 discussion of the numbers with the numbers
17 wereinvolved, becausel was till thinking 17 that were filed in the affidavit and that’s my
18 that the key here were the 117 patients whose 18 recollection. And then | recall talking to
19 test results had changed and, you know, they 19 Heather and | recall it was around the
20 were all being--you know, their treatment had 20 February timeframe, so that’s, just adding
21 al been panelled and they were looking at the 21 those pieces up, makesmy mind think that it
22 best course of treatment for them. So my 22 was, you know, it’s when they were looking at
23 thinking at that time werethe 117 patients 23 the actual numbers and -
24 that were affected. 24 CHAYTOR, Q.C.:

25 CHAYTOR, Q.C.:

25

Q. And other than Ms. Hennessey, did you have
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1 discussions with anyone else or did you hear 1 CHAYTOR, Q.C:
2 anyone else discussing the issue? 2 Q. Yes andthat wasn'tin the mediarelease or
3 MS. GRIFFITHS: 3 the media briefing material s?
4 A. No, | didn't, no. 4 MS. GRIFFITHS:
5 CHAYTOR, Q.C.: 5 A. That'sright.
6 Q. InFebruary or around that time period? 6 CHAYTOR, Q.C:
7 MS. GRIFFITHS: 7 Q. Yes, okay. If wecould look then, I think it
8 A. No, I didn't, no. 8 was page 39 of P-0125 and again, Ms.
9 CHAYTOR, Q.C. 9 Griffiths, thisis abriefing note that you
10 Q. Sojust Ms. Hennessey? 10 are accredited with having drafted.
11 MS. GRIFFITHS: 11 MS. GRIFFITHS:
12 A. Yes, it would have been just Moira. 12 A. Uh-hm.
13 CHAYTOR, Q.C.: 13 CHAYTOR, Q.C.:
14 Q. And where was Ms. Hennessey getting the 14 Q. And Ms. Hennessey approved on November 27th,
15 information about the numbers and not adding 15 2006.
16 up? Do you recall her indicating to you what 16 MS. GRIFFITHS:
17 brought that to her attention? 17 A. Uh-hm.
18 MS. GRIFFITHS: 18 CHAYTOR, Q.C.:
19 A. No, not specifically. | guess my recollection 19 Q. Andyou veincluded numbers here.
20 of having any chat about it was that we knew 20 MS. GRIFFITHS:
21 that the numberswere--and it wasn't really 21 A. Uh-hm.
22 anything that in recalling, it wasn't 22 CHAYTOR, Q.C::
23 something that stood up as being signif--you 23 Q. And then further details onthe retesting
24 know, particularly big or significant, it was 24 results are attached.
25 just that, you know, the numbers were alittle 25 MS. GRIFFITHS:
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1 different, | guess, and not the numbers--the 1 A. Uh-hm.
2 numbers in the affidavit weren't the numbers 2 CHAYTOR, Q.C.:
3 that were disclosed at the media briefing. | 3 Q. Andthat’ sthisform.
4 guess, you know, there was some discussion 4 MS. GRIFFITHS:
5 around that issue. 5 A. Yes
6 CHAYTOR, Q.C.: 6 CHAYTOR, Q.C.:
7 Q. Okay. 7 Q. Andwe understand that was provided to the
8 MS. GRIFFITHS: 8 Minister?
9 A. Butfrom that point intime, | was, you know, 9 MS. GRIFFITHS:
10 | was still thinking that the 117 patients 10 A. Yes
11 that were affected that changed during the 11 CHAYTOR, Q.C.
12 ER/PR retesting had been all notified and 12 Q. By Eastern Health on November 23rd.
13 their treatment course being discussed and 13 MS. GRIFFITHS:
14 panelled. 14 A. Uh-hm.
15 CHAYTOR, Q.C.: 15 CHAYTOR, Q.C.:
16 Q. Yes. Butthe numbers inthe affidavit would 16 Q. Soyou'refamiliar with this documentation?
17 have been referring to the overall numbers of 17 MS. GRIFFITHS:
18 patients who had in fact changed results? 18 A. Yes
19 MS. GRIFFITHS: 19 CHAYTOR, Q.C.:
20 A. Yes 20 Q. Andtheissue here, | believe actualy that
21 CHAYTOR, Q.C.: 21 thisisin error because it refersto, in the
22 Q. Andthat’s the number that you'rereferring 22 top issue, that it has been released December
23 to? 23 12th and we understand that this probably was
24 MS. GRIFFITHS: 24 in fact adraft of alater briefing note that
25 A. That'sthe number that | recall. 25 you prepared. | just want to show you this
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1 because you' ve said you've used the material 1 itand | don't recall, you know, the delay was
2 to draft a briefing note. 2 ashort period of time, so | guess that was
3 MS. GRIFFITHS: 3 the messaging.
4 A. Uh-hm. 4 CHAYTOR, Q.C.:
5 CHAYTOR, Q.C.: 5 Q. Okay, and we understand from Ms. Hennessey,
6 Q. And included in this briefing note, we 6 anyhow this was probably your original draft
7 actually have adirect quote herefrom the 7 or an original draft.
8 briefing material and for those who are 8 MS. GRIFFITHS:
9 following it, it would be P-0104 at page 30, 9 A. Uh-hm.
10 "It isimpossible to predict how the impact of 10 CHAYTOR, Q.C::
11 this review will impact specific patients into 11 Q. Andif welook at 125, page 46, please, this
12 the future." And it goes on from there about 12 isthe actua draft that--and it's the draft
13 the delay in testing. And that, in fact, isa 13 of December 12th, 2006.
14 direct quote from one of the questions. 14 MS. GRIFFITHS:
15 MS. GRIFFITHS: 15 A. Uh-hm.
16 A. Yes. 16 CHAYTOR, Q.C.:
17 CHAYTOR, Q.C: 17 Q. Andthat paragraph has been deleted that |
18 Q. Soyouwould have been doing this? 18 just directed youto, that paragraph isn't
19 MS. GRIFFITHS: 19 there.
20 A. | could have, yeah, I'm pretty sure | would 20 MS. GRIFFITHS:
21 have taken the material and stayed as close as 21 A. Okay.
22 possible to the content in the media briefing. 22 CHAYTOR, Q.C::
23 CHAYTOR, Q.C.: 23 Q. Theother thing that no longer appearsiswe
24 Q. Tothecontentinthe, okay. Andingoing on 24 have thetotal numbers, the three numbers
25 to say "the delay in testing was only a matter 25 listed here.
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1 of weeks or monthsand it isunlikely to be 1 MS. GRIFFITHS:
2 significant.” 2 A Uh-hm.
3 MS. GRIFFITHS: 3 CHAYTOR, Q.C:
4 A. Uh-hm. 4 Q. Butthesheet with the November 23rd sheet,
5 CHAYTOR, Q.C.: 5 which was provided by Eastern Hedlth, that’s
6 Q. You didn't consult, | take it, with any 6 no longer attached to the briefing note.
7 physicians in the department on that issue as 7 MS. GRIFFITHS:
8 to the significance of the delay? 8 A. Right.
9 MS. GRIFFITHS: 9 CHAYTOR, Q.C.
10 A. No. 10 Q. Anddo you know why that iS?
11 CHAYTOR, Q.C. 11 MS. GRIFFITHS:
12 Q. And how comfortabledidyou feel and bearing |12 A. | can pretty well guarantee you that it
13 in mind your nursing background, how 13 wouldn’t have been my decision to attach or
14 comfortable did you feel in putting forward a 14 not attach the information.
15 statement such as that? 15 CHAYTOR, Q.C.:
16 MS. GRIFFITHS 16 Q. Soyour origina draft that we just looked at,
17 A. Thedeay in testing? 17 which we understand to be the draft for this
18 CHAYTOR, Q.C. 18 briefing note, did include that and do you
19 Q. Yes 19 feel confident that when the draft left your
20 MS. GRIFFITHS: 20 desk, it still would have been attached to the
21 A. | don't recal feeling uncomfortable about it. 21 briefing note?
22 CHAYTOR, Q.C.: 22 MS. GRIFFITHS:
23 Q. Thatitwould be unlikely to be significant. 23  A. Yes
24 MS. GRIFFITHS: 24 CHAYTOR, Q.C.:
25 A. Yeah, | don't recall being uncomfortable about 25 Q. Andsothedecisionto -
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1 MS. GRIFFITHS: 1 CHAYTOR, Q.C.:
2 A. | wouldn’'t have made the decision not to 2 Q. It'snot your wording?
3 attach it. 3 MS. GRIFFITHS:
4 CHAYTOR, Q.C. 4 A. No.
5 Q. Sothedecision to deletethat reference at 5 CHAYTOR, Q.C.:
6 this point in the briefing note would not have 6 Q. What about the question what isthe rate of
7 been made by you? 7 error?
8 MS. GRIFFITHS: 8 MS. GRIFFITHS:
9 A. No 9 A. No
10 CHAYTOR, Q.C.: 10 CHAYTOR, Q.C.:
11 Q. Andwho would the briefing note have gone to 11 Q. Isthat your question?
12 after you? 12 MS. GRIFFITHS:
13 MS. GRIFFITHS: 13 A. No, | would have known it wasn't a breast
14 A. | had been instructed on this file in 14 cancer screening test.
15 particular just for, I guess ease of 15 CHAYTOR, Q.C.
16 communication and streamlining that |1 was 16 Q. Right, and what about what is therate of
17 directly discussing and reportingto Moira 17 error? Did you insert that question?
18 Hennessey, so while on every day issuesand | 18 MS. GRIFFITHS:
19 guess any other briefing notes or filesthat | 19 A. ldidn't, no, and | hadn’t been talking, like
20 work on, | would normaly go through my 20 after al the issue around rate of error came
21 director, but in this case, Moira took the--I 21 out and the differences in what was cal cul ated
22 was the next line of authority. 22 inrate of error and | know Moira had done
23 CHAYTOR, Q.C: 23 some work on that, | hadn’t been privy to that
24 Q. And that was unusual and you were directed to 24 piece of information.
25 do that by whom? 25 CHAYTOR, Q.C.:
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1 MS. GRIFFITHS: 1 Q. Andwhen did you understand that Ms. Hennessey
2 A. By Maoira 2 had done work on that issue?
3 CHAYTOR, Q.C: 3 MS. GRIFFITHS:
4 Q. By Moaira, to report directly to her? 4 A. Certainly after, you know, after--you know my
5 MS. GRIFFITHS: 5 recollection would probably be early summer,
6 A. Onthisfile 6 maybe June, around that time that | started to
7 CHAYTOR, Q.C. 7 be, you know, come under the understanding
8 Q. Onthisfile. And wasthereany reason given 8 around the rate of error and -
9 for that? 9 CHAYTOR, Q.C.:
10 MS. GRIFFITHS: 10 Q. Juneof 2007, | takeit?
11 A. Ithink it wasjust froma communications 11 MS. GRIFFITHS:
12 perspective and a flow of material and just 12 A. It would have been around there, yeah.
13 now, you know, not just taking another layer 13 CHAYTOR, QC::
14 out type thing. 14 Q. If wecouldlook, please, at P-0280? And Ms.
15 CHAYTOR, Q.C.: 15 Griffiths, this isan e-mail of March 7th,
16 Q. Andagain we see here areference to suffering 16 2007, an e-mail from Sharon Smith to yourself.
17 from breast cancer and inthe anticipated 17 MS. GRIFFITHS:
18 questions, it refers to breast cancer 18 A. Yes.
19 screening. 19 CHAYTOR, Q.C.:
20 MS. GRIFFITHS: 20 Q. And | take itshe was a usua line of
21 A. Yeah, which | would have know that was - 21 communication for you at Eastern Health? And
22 CHAYTOR, Q.C.: 22 did you speak with her to get input into--the
23 Q. Isthat likely your wording? 23 next briefing note, we understand, is March
24 MS. GRIFFITHS: 24 oth, 20072
25 A, It'snot. 25 MS. GRIFFITHS:
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1 A. Uh-hm. 1 Q. Orfiveareasthat you needed clarification,
2 CHAYTOR, Q.C:: 2 including are new patients now being tested in
3 Q. Andsheindicates here, she'sletting you know 3 St. John's, what measures are put in place to
4 that the ER/PR testing was restarted on 4 reduce the risk of asimilar problem?
5 February 1st, 2007. 5 MS. GRIFFITHS:
6 MS. GRIFFITHS: 6 A. Uh-hm.
7 A. Uh-hm. 7 CHAYTOR, Q.C.:
8 CHAYTOR, Q.C.: 8 Q. Have there been many issues since the
9 Q. And she sgoneon with the mgor efforts that 9 technical media briefing on the issue?
10 have been by the lab program to implement aQ |10 MS. GRIFFITHS:
11 A process. 11 A. Uh-hm.
12 MS. GRIFFITHS: 12 CHAYTOR, Q.C.:
13  A. Uh-hm. 13 Q. Andthe last note you indicate stated that
14 CHAYTOR, Q.C.: 14 "Eastern Health file an affidavit in Court by
15 Q. Andatthe end she says, "If you need further 15 December 15th and lawyers were to have their
16 information about that, you should contact Dr. 16 documents and case law filed by February 9th"-
17 Denic." 17 -’09, that says--"at which time arequest was
18 MS. GRIFFITHS: 18 made for the hearing of the certification.
19 A. Uh-hm. 19 Any word onthis? Where are you with the
20 CHAYTOR, Q.C.: 20 accreditation of lab services." And based on
21 Q. Doyourecal, did you contact Dr. Denic? 21 my questionsto you afew moments ago about
22 MS. GRIFFITHS: 22 your knowledge of the affidavit, it appears
23 A. ldidn'tno, | wasquitesatisfied withthe 23 here that you're asking Ms. Smith for an
24 information that she had given meand | had 24 update on the affidavit?
25 put thisinformation, obviously in anoteto 25 MS. GRIFFITHS:
Page 294 Page 296
1 update and | didn’t--1 know for afact that | 1 A. Yeahandit wasgenera sense update asto are
2 didn't go back to Dr. Denic, | would have 2 you--will you be filing by that date, likeit
3 remembered that and | hadn’t been asked after 3 wasn't a question to Sharon asto, you know,
4 the briefing note was put forward. Now | may 4 exactly what isgoing to bein the affidavit
5 not have shared that particular e-mail with 5 and | certainly didn’t request acopy of the
6 anyone. | would have took the information and 6 application.
7 putit inabriefing noteand inrecalling 7 CHAYTOR, Q.C::
8 thisparticular e-mail, | certainly--I was 8 Q. Okay, andyour recollectionisthat you had
9 also working on the file around patients going 9 had that discussion with Ms. Predham prior to
10 out of the province for radiation treatments, 10 this date in any event?
11 the breast cancer and prostrate cancer 11 MS. GRIFFITHS:
12 patients, so | was following up on that too, 12 A. Right.
13 so | was kind of co-ordinating two notes at 13 CHAYTOR, Q.C.:
14 the onetime. 14 Q. Andthis-—-one of the things Ms. Smith does
15 CHAYTOR, Q.C. 15 point out to you is that "there have not been
16 Q. Yes andinthis, intermsof you actualy in 16 many issues since the technical briefing. We
17 your e-mail to her, indicated that you're 17 did have oneindividual who had not seen a
18 updating the information for the Minister. 18 doctor to get her results. A number of
19 MS. GRIFFITHS: 19 attempts have been made to contact her, but
20 A. Yes 20 she was missed and she did go to the pressin
21 CHAYTOR, Q.C.: 21 January.” And sheindicatesthat the Court
22 Q. Andyou posed five questions to her. 22 caseis proceeding.
23 MS. GRIFFITHS: 23 MS. GRIFFITHS:
24 A. Uh-hm. 24 A. Uh-hm.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
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1 Q. Andif wecouldlook, please, at P-0126 page 1

47 2
3 THE COMMISSIONER: 3
4 Q. Ms. Chaytor, when you can find an appropriate 4
5 place to take a break, we'll take the 5
6 afternoon break. 6
7 CHAYTOR, Q.C. 7
8 Q. Thankyou. Andagan, Ms. Griffiths, the 8
9 questions are framed, the anticipated question 9

10 again referring to breast cancer screening? 10
11 MS. GRIFFITHS: 11
12 A. Uh-hm. 12
13 CHAYTOR, Q.C.: 13
14 Q. And| takeit you did not phrase it that way? 14
15 MS. GRIFFITHS: 15

16 A. Andagain, you know, sometimes evenin my |16

Page 299

Health and she, | guess the communication was
then all patients were contacted in the
review.

CHAYTOR, Q.C::

Q. Andit didn’t cause you concern, well then if
there wasone patient, then perhaps there
could be more?

MS. GRIFFITHS:
A. | guess that it might have been afleeting

thought, but then | understood from Sharon’s
e-mail that they had repeatedly tried to
contact this patient, so the patient may have
moved. | didn't ask for the details around,
you know, details around how did they contact
her and how many times and how many cals,
that kind of thing, but | guess | got a sense

17 recollection | would, | would probably even 17 of comfort inthefact that they knew that

18 leave theissuein the anticipated questions 18 there was one patient missed and they tried

19 to have the discussion with Ms. Hennessey, 19 repeatedly to call, so | guess | had a sense

20 just to see where they were, you know, what 20 of comfort that if they told me that everyone

21 key messaging they wanted to go forward with |21 one except the one and then this one came

22 that, so oftentimes, you know, in updating 22 forward, then | was comfortable with the fact

23 this, my primary--or duty | guesswith these 23 that they were.

24 was to ensure that the background information 24 CHAYTOR, Q.C.:

25 was up to dateand we had the most updated 25 Q. Butintermsof providing accurate information
Page 298 Page 300

1 information from Eastern Health. 1 for the Minister, what you’ve doneis say that

2 CHAYTOR, Q.C.: 2 clinical team members have communicated

3 Q. Youwrite under key messages or it'swritten 3 individually with all patients impacted, but

4 here "clinical team members communicated 4 that wasn’t the information that was provided

5 individualy with all patientsimpacted by 5 to you by Eastern Health?

6 thisreview. The organization has acted in 6 MS. GRIFFITHS:

7 what is determined to be in the best interests 7 A. Well itwas from Sharon really, because all

8 of the patients.” 8 but one, she said, and then the one was

9 MS. GRIFFITHS: 9 contacted, right, so | would then infer that

10 A. Uh-hm. 10 all of them were.

11 CHAYTOR, Q.C. 11 CHAYTOR, Q.C.

12 Q. Ms. Griffiths, | don't see in here the 12 Q. So you felt comfortable passing that

13 information that Ms. Smith gave you about the 13 information along in this manner.

14 - 14 MS. GRIFFITHS:

15 MS. GRIFFITHS: 15 A. ldid, yes.

16 A. Theone patient? 16 CHAYTOR, Q.C.:

17 CHAYTOR, Q.C.: 17 Q. Didyou communicate that information to Ms.

18 Q. Yes, the patient who had goneto the media 18 Hennessey?

19 because she hadn’t been contacted. 19 MS. GRIFFITHS:

20 MS. GRIFFITHS: 20 A. Through the briefing note.

21 A. Right, but | guessit was after, you know, in 21 CHAYTOR, Q.C:

22 reading this, even though she had contacted 22 Q. No,with theinformation regarding the one

23 the media, still | guessthat, you know, by 23 patient who had been missed?

24 that process she was, she was then contacted 24 MS. GRIFFITHS:

25 by Eastern Health or she contacted Eastern 25 A. lredly can't say with all honesty that I'm
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1 completely sure that| did. 1'm pretty 1 200772
2 confident that | had that discussion, but I'm 2 MS. GRIFFITHS:
3 sure | would have said to her that they had 3 A. Sharoncomes to mind and Heather comes to
4 difficulty in finding one and this person went 4 mind.
5 to the press but they did have contact with 5 CHAYTOR, Q.C.:
6 her subsequent to that. 6 Q. Doesyour calendar indicate that you had a
7 CHAYTOR, Q.C.: 7 discussion with Ms. Predham on March 8th?
8 Q. And the other thing in here - 8 MS. GRIFFITHS:
9 MS. GRIFFITHS: 9 A. | believein my testimony | do recall stating
10 A. Andin retrospect, she probably would have 10 that, that | did have aconversation with
11 known if the patient had goneto the press 11 Heather about it.
12 anyway because we were keeping up to dateon |12 CHAYTOR, Q.C.
13 the media. 13 Q. Doyou have any recollection asto what Ms.
14 CHAYTOR, Q.C. 14 Predham may or may not have told you?
15 Q. Yes, you werefollowing the mediastories. You |15 MS. GRIFFITHS:
16 do indicate Eastern Heath resumed ER/PR 16 A. My conversations with Heather were primarily
17 testing in St. John’s on February 1st. Did 17 around information and data sharing. | would
18 you understand that wasfor patients across 18 have specific questions that | would have
19 the province? 19 wanted to get from her or her Sharon, similar
20 MS. GRIFFITHS: 20 to the e-mail that you called up before, so if
21 A. | did, initialy | did understand but | 21 it wasn't an e-mail, it certainly would have
22 learned subsequent to that that the other 22 been a phone call and | would have had some
23 regions were still sending their results, 23 pre-determined questions that | would have
24 their tests or their specimens to Mount Sinai. 24 wanted to get from her.
25 CHAYTOR, Q.C.: 25 CHAYTOR, Q.C.:
Page 302 Page 304
1 Q. Andthenit goesonto say "We are confident 1 Q. And Ms. Predham told you that the total number
2 that Eastern Hedth has implemented the 2 of patientswith changed resultshad been
3 appropriate new measures to ensure the highest 3 disclosed in the affidavit, was that Ms.
4 standard of care for breast cancer patients." 4 Predham was the source of that information?
5 Isthat your wording? 5 MS. GRIFFITHS:
6 MS. GRIFFITHS: 6 A. Intalkingto Heather, I’'m not even sure that
7  A. Probably not. 7 we discussed the actual numbers and what she
8 CHAYTOR, Q.C: 8 was putting forward, but | got the information
9 Q. Probably not. 9 that they would be filing the affidavit by
10 MS. GRIFFITHS: 10 that certain date in February, the 9th or -
11 A. No. 11 CHAYTOR, Q.C.
12 CHAYTOR, Q.C.: 12 Q. Andyou understood that it would include the
13 Q. Because my next question was going to be where 13 whole number--all of the numbers?
14 did you get that assurance? 14 MS. GRIFFITHS:
15 MS. GRIFFITHS: 15 A. | didn't ask for acopy of the affidavit and |
16 A. Yeah, | wouldn't have presumed that confidence 16 didn’t ask her the particular information in
17 from my level, that would have been messaging, 17 it, to be--I just--1 was asked to find out,
18 I would imaginethat was discussed between 18 that's the date that they’re filing an
19 senior executive to give key messaging for the 19 affidavit and will they be filing it by that
20 Minister to speak to. 20 date. So | didn't--1 can say with all
21 CHAYTOR, Q.C.: 21 confidence that | didn’'t ask Heather for the
22 Q. Do you know who €lse in particular from 22 particulars in the affidavit.
23 Eastern Health may have provided you 23 CHAYTOR, Q.C.:
24 information for this briefing note around this 24 Q. Yes, but at some point around that timeframe,
25 time period, and again, thisis March 9th, 25 February -
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1 MS. GRIFFITHS: 1
2 A. At some point around that timeframe the 2
3 information - 3
4 CHAYTOR, Q.C.: 4
5 Q. You learned that all the numberswerein the 5
6 affidavit? 6
7 MS. GRIFFITHS: 7
8 A. Yes, yes. 8
9 CHAYTOR, Q.C.: 9
10 Q. This would be a good time to break, 10
11 Commissioner. 11
12 THE COMMISSIONER: 12
13 Q. All right then, we'll take the afternoon 13
14 break. 14
15 (RECESS) 15
16 THE COMMISSIONER: 16
17 Q. Pleasebe seated. Ms. Chaytor. 17
18 CHAYTOR, Q.C.: 18

19 Q. Thank you, Commissioner, if we could have, 19

Page 307
the end of the chronology because it did make
it clearer for me what the definition was.

CHAYTOR, Q.C.:
Q. Okay, but itwasn't information that you
obtained from Eastern Health?

MS. GRIFFITHS:

A. | didn't get that information, no.
CHAYTOR, Q.C.:

Q. Andyoudidn’t insert it in the briefing note?
MS. GRIFFITHS:

A. | didn't, no.
CHAYTOR, Q.C.:

Q. Okay, sothe first timeyou would have seen
thiswould be when the revised briefing note
came to your attention?

MS. GRIFFITHS:
A. That'sright.
CHAYTOR, Q.C.:
Q. Isthere anything elsein this briefing note

20 please, P-0126 page 11? Ms. Griffiths, this 20 that you believe changed after your original
21 actually, I'm going to just takeyou back a 21 draft? If you just want to take a moment, if
22 couple of pages here, it's another briefing 22 there's anything that stands out in
23 note that is drafted by Beverly Griffiths and 23 particular?
24 approved by Moira Hennessey, April 19th, 2007. |24 THE COMMISSIONER:
25 And we understand thisisthe next briefing 25 Q. Goback topage 8, now, isthat the right
Page 306 Page 308
1 note. 1 page?
2 MS. GRIFFITHS: 2 CHAYTOR, QC:
3 A. Uh-hm. 3 Q. | believethat' stheright page, page 8, it's
4 CHAYTOR, Q.C. 4 the beginning of the briefing note.
5 Q. And attached after the annex for the first 5 MS. GRIFFITHS:
6 timewe seethisasterisk and text herein 6 A. It'shardreadingin hindsight because | know
7 italics about the definition of negative 7 alot of the information now, but at that
8 having changed within a seven-year period. 8 particular given point in time, some of the
9 MS. GRIFFITHS: 9 information may have been new to me, depending
10 A. Uh-hm. 10 on the conversation as it was being discussed
11 CHAYTOR, Q.C. 11 up theline.
12 Q. Do youknow how that information came to 12 CHAYTOR, Q.C.:
13 appear in the briefing notes at this point in 13 Q. Sothere’s nothingin particular that jumps
14 time? 14 out in terms of the wording -
15 MS. GRIFFITHS: 15 MS. GRIFFITHS:
16 A. No, it must--1 don't recal doing it myself, 16  A. Nothing stands right out, no.
17 I’m pretty sure | didn’t do that myself, so 17 CHAYTOR, QC::
18 obvioudly it was, it was from a conversation 18 Q. - or otherwise.
19 that was held, you know, at our senior 19 MS. GRIFFITHS:
20 management between Eastern Health to have |20 A. No.
21 gotten that level of detail on the definition. 21 CHAYTOR, Q.C.:
22 But | had seen it, you know, not long after 22 Q. If wegoonthento page 13? Page 13 thenis
23 that, that’ s not the first timel’ve seeniit 23 the next briefing note, we understand. And
24 or anything, I’veseen it certainly and as 24 thisoneis May 16th, 2007. And of course at
25 other briefing notes and it was a good note at 25 thispoint intimeal of the numbers have
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1 become public through the news media. 1 A. Thehigher level numbers, that’s right.
2 MS. GRIFFITHS: 2 CHAYTOR, Q.C.:
3 A Right 3 Q. That'sright, and for example, it certainly
4 CHAYTOR, Q.C.: 4 had numbers around the number of deceased
5 Q. Andthe numbers then appear in the briefing 5 patients and how many hadn’t been retested at
6 note on that date 6 that point in time?
7 MS. GRIFFITHS: 7 MS. GRIFFITHS:
8 A. Uh-hm. 8 A. That'sright, yes.
9 CHAYTOR, Q.C.: 9 CHAYTOR, Q.C.:
10 Q. And Ms. Giriffiths, did you include these 10 Q. Andit certainly had numbersof peoplewho,
11 numbers on this day? 11 with changesin their results, as opposed to
12 MS. GRIFFITHS: 12 just the 117 number.
13 A. No, | didn't. 13 MS. GRIFFITHS:
14 CHAYTOR, Q.C.: 14 A. Yes
15 Q. Youdid not? 15 CHAYTOR, Q.C.:
16 MS. GRIFFITHS: 16 Q. Now at page 19, there's also a briefing note
17 A. No. 17 of the same date.
18 CHAYTOR, Q.C.: 18 MS. GRIFFITHS:
19 Q. And sothisportion, this bullet here at the 19 A. Okay.
20 bottom of page 14 of the exhibit, withthe 20 CHAYTOR, Q.C:
21 details on the test results are asfollows, 21 Q. Thisoneis alsoindicated to be drafted by
22 and all of the numbers are included, you did 22 you and approved by Ms. Hennessey.
23 not draft that? 23 MS. GRIFFITHS:
24 MS. GRIFFITHS: 24 A. Uh-hm.
25 A. | didn't, no. 25 CHAYTOR, Q.C.:
Page 310 Page 312
1 CHAYTOR, Q.C.: 1 Q. Anddo you recal doing two briefing notes on
2 Q. Doyouknow who did? 2 that date?
3 MS. GRIFFITHS: 3 MS. GRIFFITHS:
4 A I'mpretty sure that Moiradid. 4 A ldon't, butyou know, obviously they must
5 CHAYTOR, Q.C.: 5 have been donein two different--it was coming
6 Q. Okay. 6 from the same note, doneat two points in
7 MS. GRIFFITHS: 7 time, and one saved as a different date or a
8 A. AndlI recall that, you know, and it might have 8 different time during that particular day, or
9 been this processas well, it's hard to 9 it might have been done that way just to
10 distinguish now between this process, the 10 preserve some of the datathat wasin the
11 information that | know and the previous 11 previousone, if it was being condensed into
12 information, but | distinctly remember that, 12 the next one, because certainly oneisan HOA
13 you know, | had gone back into this briefing 13 note and if you just look back for a second -
14 note to find these numbers. So | didn't craft 14 CHAYTOR, Q.C.:
15 themand | didn’t have that information from 15 Q. | think they both are.
16 any document that | had had, so - 16 MS. GRIFFITHS:
17 CHAYTOR, Q.C. 17 A. They both are, okay.
18 Q. Wdl you would have had the May or, sorry, 18 CHAYTOR, Q.C.
19 November 23rd, 2006 briefing note? 19 Q. Yes, they're both question and answer notes.
20 MS. GRIFFITHS: 20 MS. GRIFFITHS:
21 A. But that didn't include all of these 21 A. Okay.
22 comprehensive numbers. 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C.: 23 Q. And of course, at thispoint in time, do you
24 Q. It certainly would have included numbers of - 24 recall that thiswas an issue for discussion
25 MS. GRIFFITHS: 25 within the House?

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 309 - Page 312




May 29, 2008 Multi-Page™ Inquiry on Hor mone Receptor Testing
Page 313 Page 315
1 MS. GRIFFITHS: 1 MS. GRIFFITHS:
2 A. Yes 2 A. No, | was never instructed directly, no.
3 CHAYTOR, Q.C:: 3 CHAYTOR, Q.C.:
4 Q. Withinthe House of Assembly. 4 Q. Andthe briefing note that | directed your
5 MS. GRIFFITHS: 5 attention to earlier where you had included a
6 A. Oh, absolutely. It wasaround that time when 6 line attaching the November 23rd 2006 note
7 cBC had the - 7 from Eastern Health with the numbers -
8 CHAYTOR, Q.C.: 8 MS. GRIFFITHS:
9 Q. Yes May 15th. 9 A. Um-hm.
10 MS. GRIFFITHS: 10 CHAYTOR, Q.C.:
11 A. -hadthedata 11 Q. -you indicated that that would have been
12 CHAYTOR, Q.C:: 12 deleted by someone other than yourself?
13 Q. Now thenote at page 19 certainly has alot 13 MS. GRIFFITHS:
14 more anticipated questions. 14 A. Yes.
15 MS. GRIFFITHS: 15 CHAYTOR, Q.C.:
16 A. Right. 16 Q. Didit ever catch your attention that that was
17 CHAYTOR, Q.C.: 17 no longer being referred to, the November 23rd
18 Q. Andif we come down towards the bottom of that 18 document? Did that ever catch your attention
19 note, the second bullet under key messagesis 19 the next time you went to do a briefing note,
20 "Eastern Health was advised by its legal 20 "why are we no longer including this
21 counsel to withhold this information pending 21 document?"
22 Court action." Did you write that? 22 MS. GRIFFITHS:
23 MS. GRIFFITHS: 23 A. No, not specifically. | guessit was, you
24 A. Ididn't, no, and | wouldn’t have been privy 24 know, not to be repetitious without putting
25 to that piece of information. So that 25 the same pieces of information forward, so |
Page 314 Page 316
1 information was garnered somewhere up the 1 guessit was known that that informationis
2 line. 2 where it needed to be at a given time and just
3 CHAYTOR, Q.C: 3 the following briefing notes were subsequent
4 Q. Okay, and you weren't - 4 information.
5 MS. GRIFFITHS: 5 CHAYTOR, Q.C.:
6 A. | hadn't spoken to anyoneat Eastern Health 6 Q. Andinthis, doyou recall theninthe middle
7 about that particular topic, with regardsto 7 of May, May 15th in particular, of 2007, do
8 legal counsel or Court action, except | spoke 8 you recall thisissue becoming an issue of
9 to Heather and asked her "'l understand there’s 9 public discussion and garnering a lot of
10 an affidavit being submitted and are you 10 attention in the media?
11 dtill--will you meet that timeline?' or 11 MS. GRIFFITHS:
12 whatever. 12 A. | do.
13 CHAYTOR, Q.C.: 13 CHAYTOR, Q.C.:
14 Q. Okay,and in termsof theoverall numbers 14 Q. Okay, and what do you recall taking placein
15 appearing now after the matter has become a 15 the Department regarding the issueat that
16 matter of public record, or the numbers having 16 point in time?
17 become a matter of public record - 17 MS. GRIFFITHS:
18 MS. GRIFFITHS: 18 A. | would imagine there were discussions at the
19 A. Right. 19 senior level, but at that given point in time,
20 CHAYTOR, Q.C: 20 | wasn't privy to the meetings or the
21 Q. -and now appearing inthe briefing notes, 21 discussions that wereheld at the senior
22 those numbers not having been in the briefing 22 level.
23 note before, wereyou ever instructed or 23 CHAYTOR, Q.C.:
24 advised not to include all of the numbersin 24 Q. Soyouweren't caled into any meetings?
25 the briefing note? 25 MS. GRIFFITHS:
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1 A. | wasn't,no, and| don't recall at this 1 contacts in the Department.

2 point, | think they had, you know, new 2 MS. GRIFFITHS:

3 information. | understood that the media had 3 A Um-hm.

4 looked at the affidavit and the affidavit 4 CHAYTOR, Q.C.:

5 contained more numbers, and | guess | learned 5 Q. Okay. Doyou recal that?

6 that information along with everyone else, and 6 MS. GRIFFITHS:

7 you know, the discussions that came around 7 A, lrecal. I'm notsureif | was given that

8 that issuethen were certainly high level 8 specific--1 don't think | was copied that

9 discussions at the Department, and | don’t 9 particular piece of information, but! do
10 recall Moira coming back and asking mefor any |10 remember there were--I think there were some
11 specific new information to get or to contact 11 issues and | think Ms. Pilgrim brought it to
12 anyone on the numbers. 12 the attention of Moirathat, you know, we were
13 CHAYTOR, Q.C. 13 calling concurrent people trying to get

14 Q. Okay. Soyou weren't asked to contact anyone 14 information and sometimes asking the same
15 at Eastern Hedth? 15 questions, whether it be on whatever level.

16 MS. GRIFFITHS: 16 So | guessonthat particular piece of it,

17 A. | don'trecall that, no. 17 Moira came to me and said that, you know, from
18 CHAYTOR, Q.C. 18 information gathering perspective that she

19 Q. And nobody within the Department cametoask |19 advised that | would be--from Board Services
20 you for any information or clarification on - 20 division, | would be the primary contact for
21 MS. GRIFFITHS: 21 Eastern Health.
22 A. Onthe numbers? 22 CHAYTOR, Q.C.:
23 CHAYTOR, Q.C.: 23 Q. Andwhat did you understand that would be, to
24 Q. On anything regarding the issue. 24 become the primary contact on thisissue for
25 MS. GRIFFITHS: 25 Eastern Health?

Page 318 Page 320

1 A. Notthat!| recall at that giventime. That 1 MS. GRIFFITHS:

2 was about May? 2 A. That, you know, new information--I think what
3 CHAYTOR, Q.C: 3 was happening at thetime, and it sometimes
4 Q. May,yes. 4 happens aswell, isthat the Deputy may pick

5 MS. GRIFFITHS: 5 up the phone and ask a certain question of the
6 A. Yeah, yeah, okay. 6 CEO or Moiramay do the same thing with one of
7 CHAYTOR, Q.C.: 7 the vps. Thedirector of communications may
8 Q. And if wecould look at P-0958, please, 8 be concurrently calling and talking to the

9 Registrar? And Ms. Griffiths, thisisan e- 9 communications director over there, and

10 mail exchange between Ms. Hennessey and Mr. |10 sometimes we' re al asking for the same piece
11 Thompson, and it’ s in, we understand, June 5th 11 of information.

12 2007, and there was some concern expressed 12 CHAYTOR, Q.C.:

13 from Eastern Health from Ms. Filgrim that 13 Q. Yes

14 there were a number of people making contacts. |14 MS. GRIFFITHS:

15 MS. GRIFFITHS! 15 A. Sothey weretrying to streamlineit so that

16 A. Yes 16 if I werecalling, you know, let me bethe

17 CHAYTOR, Q.C. 17 only one to call on that specific piece of

18 Q. From the Department with Eastern Health, and 18 information.

19 so they’re trying to streamline the number of 19 CHAYTOR, Q.C.

20 contacts. 20 Q. Andisthat how then it went forward, that you
21 MS. GRIFFITHS: 21 became -

22 A. Right. 22 MS. GRIFFITHS:

23 CHAYTOR, Q.C.: 23 A. It seemed to, but then you know, there were a
24 Q. And Ms. Hennessey suggests that yourself and |24 lot of changes occurred within that small

25 Cathi Bradbury, Dr. Bradbury, be used as key 25 period of time with Mr. Thompson assuming
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1 responsibility for ER/PR.  So within that 1 June of 2007, to attend on Eastern Health to
2 small window of time, | feltthat--1 felt 2 see their data on patient contacts with
3 comfortable in picking up the phone and 3 respect to the ER/PR issue?
4 calling Eastern Health to get the information 4 MS. GRIFFITHS:
5 and that 15 other people weren't calling and 5 A. ldid. | believeit was around the middle of
6 doing the same thing. 6 June.
7 CHAYTOR, Q.C. 7 CHAYTOR, QC::
8 Q. Yes, okay,and so in termsof then your 8 Q. Andwhat canyoutell the Commissioner about
9 communications back to the Department, once 9 that?
10 you became the key contact or one of two key 10 MS. GRIFFITHS:
11 contacts, who would you then report the 11  A. The Deputy Minister at the time, Mr. Thompson,
12 information to? 12 had asked Moira-l guess had had the
13 MS. GRIFFITHS: 13 discussion that, you know, can we have alook
14 A. Directly to Moira Hennessey. 14 at their data, see what kind of information is
15 CHAYTOR, Q.C: 15 available, because | got a sense at thetime
16 Q. Okay. So- 16 that Robert wasn’t completely comfortable with
17 MS. GRIFFITHS: 17 the numbers, and we didn’t know what kind of
18 A. | wouldn't have gone - 18 database they were using. So Moira asked if |
19 CHAYTOR, Q.C: 19 would go over to meet with Heather Predham and
20 Q. -soitwasno change? 20 Pat Pilgrim and have a discussion and visually
21 MS. GRIFFITHS: 21 see what kind of data information system they
22 A. No. 22 have and what kind--how are they collecting
23 CHAYTOR, Q.C.: 23 and keeping track of patient contacts and that
24 Q. You continued to then report that directly to 24 kind of thing. So myself and my colleague,
25 Ms. Hennessey? 25 one of the other consultants, Derek Penney,
Page 322 Page 324
1 MS. GRIFFITHS: 1 went over to Eastern Health and we met with
2 A Absolutely. 2 Heather and | believe Pat Pilgrim, at that
3 CHAYTOR, Q.C.: 3 time, and Pam Elliott ringsa bell too. Pam
4 Q. Onthisissue? 4 isthe Director of Quality at Eastern Health.
5 MS. GRIFFITHS: 5 It waseither--and | may have thatin my
6 A. Yeah. 6 notes, but it was either Pam and Pat or one or
7 CHAYTOR, Q.C.: 7 the other, and we basically asked Heather what
8 Q. Okay, and thendid your involvementin the 8 kind of information systemsand how are they
9 issue increase? 9 moving along the processand how are they
10 MS. GRIFFITHS: 10 ensuring that patients were being contacted,
11 A. Notredly. Itwas dtill--1 don't recall it 11 and what we--I guess what we discovered is
12 being significantly increased or not. | just 12 that they had a very manua process of
13 felt alevel of comfort that when | was 13 collecting the data, and it was basically, you
14 calling Eastern Health to get a specific piece 14 know, the 11 by 14 long paper and it was like
15 of information that there were other people 15 aWord document in which they had the columns
16 not doing the same thing. So | think it was 16 laid out and they had the patients name and
17 just streamlining and | appreciated Eastern 17 contact listing, and basically a check mark to
18 Health’s point of view at the time because it 18 see which patients were being contacted, and
19 can be frustrating when two or three people 19 there were little notations made to, you know,
20 from the Department are trying to get the same 20 basically from the discussion of having a
21 information and it’stime consuming and very 21 discussion with the patients or patient
22 ineffective or inefficient, | supposeis a 22 contacted or you know, will follow up with a
23 better word. 23 phone call, those kinds of little notations.
24 CHAYTOR, Q.C.: 24 So we had discussion around that and it
25 Q. Ms. Griffiths, did you have occasion then, in 25 was, the staff there were finding it very
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1 challenging, | guess, to make sure that the 1 CHAYTOR, Q.C.:
2 datathat they were using, the database that 2 Q. And they didn't have access to an Excel
3 they were using, and like | say, it was pretty 3 spreadsheet?
4 much amanual process, that you know, | guess 4 MS. GRIFFITHS:
5 | went over withthe assumption that they 5 . | think they did, but they weredoing it
6 could put ER/PR and the patient and the test 6 manually for one reason or another.
7 results and press a button and they would get 7 CHAYTOR, Q.C.:
8 the data come out in a good electronic order. 8 Q. For whatever reason.
9 CHAYTOR, Q.C. 9 MS. GRIFFITHS:
10 Q. Anddo you have any particular training or 10 A. Yeah, it might have been, you know, at the
11 expertise in data management? 11 timeit could have been aresource issue or
12 MS. GRIFFITHS: 12 that's theway they set it up when they
13 A. No, | mean, | can navigate myself around Excel |13 started reviewing the charting.
14 and, you know, | can - 14 CHAYTOR, Q.C.:
15 CHAYTOR, Q.C.: 15 Q. And back around the time period that we looked
16 Q. But what--were you surprised then what you saw |16 at inyour briefing notes when you did have
17 - 17 some discussion or e-mail exchange with Ms.
18 MS. GRIFFITHS: 18 Smith about one patient who had come forward
19 A lwas. 19 who had been missed, in that time period, and
20 CHAYTOR, Q.C: 20 then you went ahead in your briefing note and
21 Q. -intermsof the state of the records? 21 noted that all patients had individually been
22 MS. GRIFFITHS: 22 met with by clinicians. In that time period,
23 A. Yeah, | wassurprised at, you know, the manual 23 had anyone ever indicated to you any
24 process that they had in place, and you know, 24 challenges with data management?
25 MS. GRIFFITHS:
Page 326 Page 328
1 they had files, really manual filesin boxes 1 A. Not specifically, but you know--and that’'s
2 that they were trying to navigate their way. 2 why, | think, when | went over there, | was of
3 So it was adifficult--1 appreciated that day, 3 the assumption that they had a better
4 when | had met with them, the difficulty that 4 electronic data management type system when
5 they were having in the data management and 5 they were following through this.
6 ensuring that everyone was contacted and what 6 CHAYTOR, Q.C.:
7 follow up was being done and things like that. 7 Q. Sohadyou previously been given a level of
8 So | guess, you know, | certainly got an 8 assurance that al patients had been
9 appreciation for the challenges that they were 9 contacted?
10 having with regards to that. 10 MS. GRIFFITHS:
11 CHAYTOR, Q.C. 11 . | had, yeah. | mean, that was our key
12 Q. And Ms. Griffiths, had those challenges ever 12 messaging, that anyone that could be contacted
13 been told to you in prior discussions with 13 was contacted.
14 Eastern Hedlth? 14 CHAYTOR, Q.C.:
15 MS. GRIFFITHS: 15 Q. Andthat was repeatedly a key message?
16 A. Onlyinsofar asit was difficult to ascertain 16 MS. GRIFFITHS:
17 why they were having so much difficulty in 17 A. Yes
18 making sure that every patient was contacted 18 CHAYTOR, Q.C.
19 and having the exact number of patients and, 19 Q. Okay. Sohadany challenges with respect to
20 from that perspective. Likeitwould have 20 data management been identified to you, would
21 been--it would have seemed easy to me if | 21 you have been expressing with confidencein
22 could press a button, get an Excel spreadsheet 22 the briefing notes that all patients had been
23 and have dll that data in front of me, but 23 contacted?
24 they were working on avery manual process, 24 MS. GRIFFITHS:
25 and then | appreciated why. 25  A. Probably not, but the only thing is, you know,
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1 it would have been--even though| went over 1 MS. GRIFFITHS:
2 and | saw the manual process they were using, 2 A. Itwasmore | understood the challenge that
3 | still couldn’t presume that they’d--you 3 they were possibly having, because | could see
4 know, | mean, | couldn’t presume that because 4 myself trying to manage a database of over 100
5 it was amanual processthat it wasn’t as good 5 people or 1,000, ailmost 1,000 people and
6 asor as useful atool to them as something 6 trying to -
7 that was €l ectronic. 7 CHAYTOR, Q.C.:
8 CHAYTOR, Q.C.: 8 Q. Sonobody in Eastern Health -
9 Q. Wasyour confidencein that assertion shaken 9 MS. GRIFFITHS:
10 at al by the episode? 10 A. -andtrying to ensure -
11 MS. GRIFFITHS: 11 CHAYTOR, Q.C.:
12 A. A little, notin that competence in the 12 Q. - wasactualy saying that, that this is
13 assertion, | guess, but | felt very empathetic 13 challenging?
14 towards them. | felt, you know, my gosh, it's 14 MS. GRIFFITHS:
15 hard enough to be dealing with thisissue, but 15 A. No, no.
16 you know, if you had amore easier and more 16 CHAYTOR, Q.C.
17 user-friendly system that you could easily go 17 Q. Thisisdifficult to keep track?
18 in and, you know, get the data out of X number 18 MS. GRIFFITHS:
19 of patients are contacted on a given time and 19 A. No, but from my own perspective, | was -
20 you know, you could plot your time lines and 20 CHAYTOR, Q.C:
21 things like that. You know, | really had a 21 Q. That wastheimpression you formed?
22 better appreciation for the struggles that, | 22 MS. GRIFFITHS:
23 guess, they were having in trying to ensure 23 A. That wastheimpression | had.
24 that all of their data was collected and they 24 CHAYTOR, Q.C.:
25 could get some useful evaluation out of it. 25 Q. Fromwhat you saw?
Page 330 Page 332
1 CHAYTOR, Q.C: 1 MS. GRIFFITHS:
2 Q. Soatthat point intimeor at any pointin 2 A. My goodness, if they had abetter 1T system
3 time, did you have concern that the 3 here, they might be ableto managethis a
4 documentation was not supportive of the 4 little bit easier.
5 assertion that all patients had been 5 CHAYTOR, Q.C.:
6 contacted? 6 Q. Soatany pointintime, did you have concern
7 MS. GRIFFITHS: 7 that the documentation wasn’t supportive of
8 A. | didn't presume that that day. You know, | 8 the assertion that all the patients had been
9 didn't presume. Even though, likel say, it 9 contacted?
10 was amanual process, that was a process that 10 MS. GRIFFITHS:
11 was working for them at that given time and 11 A. | think I would have had abetter measure of
12 they didn’'t say--they did say to me--or | 12 comfort if | had to see more ease of a system
13 guess, you know, there was certainly, you 13 of patient tracking, but again, | couldn’t
14 know, this is challenging. It's very 14 presumethat. Even though it was amanual
15 difficult to keeptrack of, you know, that 15 process, | still--you know, | guess| was of
16 kind of way. A manual processis, you know. 16 the assumption that they were still capturing
17 CHAYTOR, Q.C. 17 the information and, you know, working through
18 Q. Yes, and was that being said to you for the 18 the process, just asif they had an electronic
19 first time, it’sdifficult to keep track and 19 system. | just felt that it would have been
20 it'svery challenging? 20 so much more streamlined for themif they
21 MS. GRIFFITHS: 21 could, you know, have all thedata on a
22 A. No,no, | guessl| can't even presume to say 22 database.
23 that. It was more - 23 CHAYTOR, Q.C.:
24 CHAYTOR, Q.C.: 24 Q. And what did you report back thento Mr.
25 Q. Soyou'd heard that before? 25 Thompson?
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1 MS. GRIFFITHS: 1 CHAYTOR, Q.C:

2 A. Badscadly that, that you know, they're 2 Q. Andl take it that ishe'slooking for some

3 struggling with amanual database and that, 3 clarification around the database project?

4 you know, | saidto him that, you know, it 4 MS. GRIFFITHS:

5 was--they were finding it challenging and, you 5 A. Sure

6 know, he looked at--you know, he was similar, 6 CHAYTOR, Q.C.:

7 | guess, to our impression that, you know, 7 Q. So that's the project that NLCHI then

8 it'sdifficult enough to manage a bigissue 8 undertook?

9 like this when the information systems are not 9 MS. GRIFFITHS:

10 thereto support you. So that was, it was 10 A. Yes

11 right after that meeting that he decided to 11 CHAYTOR, Q.C.

12 engage the Newfoundland Centre for Health 12 Q. Okay. And wereyou alsoinvolved, then, in,
13 Information to help Eastern Health with the 13 starting in May of 2007 in preparing issue
14 development of the database for the ER/PR 14 monitoring reports on this with respect to the
15 process. 15 ER/PRissue?

16 CHAYTOR, Q.C.: 16 MS. GRIFFITHS:

17 Q. Okay. Now, Ms. Griffiths, what was your next 17 A. That's right. There were two issues,

18 involvement or significant or substantial 18 actually, there were several issues, | think,

19 involvement in thisissue? 19 that the premier’s office was following. And
20 MS. GRIFFITHS: 20 | was asked to report on aweekly basis, there
21 A. | attended ameeting at the department where 21 were two files at the time that | was
22 the director with the Newfoundland Centre of 22 reporting to the premier’ s office on. One was
23 Health Information was asked to attend and he 23 the radiology issuein Burin at the time and
24 had staff there that day. And there was 24 onewasthe ER/PR. And primarily | think |
25 discussion around helping Eastern Health to 25 might have done a series of 10 to 12 weeks of
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1 develop adatabase for ER, the ER/PRissUe. 1 reporting and each week | would send aone
2 And | guessthere were two pieces with that. 2 pager to the premier’s office to update them
3 Therewas, it wasto, you know, certainly 3 on the ER/PR issue, and it was primarily

4 ensure that all of the--it was, | guessthe 4 focused around the work that the Newfoundland
5 primarily intent was to assist Eastern Health 5 Centrefor Health Information was carrying
6 with working through the process of the data 6 out.

7 management around thisissue. And the second 7 CHAYTOR, Q.C.:

8 onewasto certainly give the department and 8 Q. Okay. Andfirst of al, tell uswhat isan

9 give Eastern Health ameasure of confidence 9 issue monitoring report?

10 that patients, all the patients could be--you 10 MS. GRIFFITHS:

11 know, that al the patients were contacted, 11 A. ltwasnew, it wasnew -

12 al thefollow upwas being doneand the 12 CHAYTOR, Q.C.

13 tracking could be done then to ensure that 13 Q. That’'sanew concept, isit?

14 that process, indeed, was occuring. 14 MS. GRIFFITHS:

15 CHAYTOR, Q.C.: 15 A. Yes, it wasnew to me.

16 Q. Andthat was, | takeit, Mr. Don MacDonald, 16 CHAYTOR, Q.C.:

17 was it? 17 Q. Okay.

18 MS. GRIFFITHS: 18 MS. GRIFFITHS:

19 A. Itwas, yeah. And Mr. Mike Barron. 19 A. Andl haven't done it, actually, since the
20 CHAYTOR, Q.C: 20 ER/PR, SO | guess at thetimeit was just a
21 Q. Okay. andif welook at 1429? We havean e- 21 process that was implemented to update the
22 mail here from Mr. MacDonald to yourself, June |22 premier’s office on some key issuesin any
23 15th. 23 department and | guess ours was health.

24 MS. GRIFFITHS:

25

A.

Y eah.

24 CHAYTOR, Q.C.:
Q. Andyou reported directly to the premier's

25
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1 office? 1 Hennessey to me, but | understand, because we
2 MS. GRIFFITHS: 2 used to send them up through cabinet
3 A. No. | went through Moira. 3 secretariat, so they would, on the Thursday of
4 CHAYTOR, Q.C. 4 each week, they would, you know, we would
5 Q. Through Moira 5 forward the most up-to-date -
6 MS. GRIFFITHS: 6 CHAYTOR, Q.C.:
7 A. Yeah. 7 Q. Anditwas-
8 CHAYTOR, Q.C.: 8 MS. GRIFFITHS:
9 Q. Ifwecouldlook at P-0126, page 47, please? 9 A. -informationtothem. It would flow through
10 And | won’t take you through all of those, Ms. 10 cabinet secretariat and then it would flow
11 Griffiths, but thisis, | believe, thefirst 11 through to the premier.
12 one, May 25th - 12 CHAYTOR, Q.C.:
13 MS. GRIFFITHS: 13 Q. Okay. And | takeit prior to May 25th, 2007
14 A. Yeah, it started in May, and | think we ended 14 nobody else had prepared an issue monitoring
15 around August sometime. 15 report with -
16 CHAYTOR, Q.C.: 16 MS. GRIFFITHS:
17 Q. | think thelast one - 17 A. Notto my knowledge.
18 MS. GRIFFITHS: 18 CHAYTOR, Q.C.:
19 A. Sowereported through the summer anditwas (19 Q. - respect to the ER/PR issue?
20 around that time then that Mr. Thompson 20 MS. GRIFFITHS:
21 assumed responsibility for the - 21 A. No, not to my knowledge, no.
22 CHAYTOR, Q.C.: 22 CHAYTOR, Q.C.:
23 Q. August 17th, 2007 isthe last one we have. 23 Q. Andwhy wasit at this point in time that this
24 MS. GRIFFITHS: 24 type of report was being requested from the
25 A. Oh, okay, yeah. 25 premier’s office?
Page 338 Page 340
1 CHAYTOR, Q.C: 1 MS. GRIFFITHS:
2 Q. Okay. So thiswas anew concept, new concept, 2 A. Andit wasn't specific to the ER/PR, as | say,
3 the issue monitoring reports, you hadn’'t done 3 that summer -
4 anything like that before? 4 CHAYTOR,Q.C.
5 MS. GRIFFITHS: 5 Q. Itwasalso Burinradiology.
6 A. No, | hadn’'t had that request on other files. 6 MS. GRIFFITHS:
7 CHAYTOR, Q.C.: 7 A. -as | say, that summer, it was also Burin
8 Q. Butwasit--is there such a creature before 8 radiology. So | guessit wasjust to inform
9 thisas an issue monitoring report, isthat 9 the premier’s office on a weekly basis on
10 something new? 10 these two files to update them.
11 MS. GRIFFITHS: 11 CHAYTOR, Q.C.:
12 A. ltwasnew to, it was new to - 12 Q. Okay.
13 CHAYTOR, Q.C.: 13 MS. GRIFFITHS:
14 Q. Andwasit new to the department? 14 A. And it wasmy understanding from cabinet
15 MS. GRIFFITHS: 15 secretariat that there were other issues, |
16 A. Itwas 16 think there was list of issues from different
17 CHAYTOR, Q.C. 17 departmentsand they were monitoring those
18 Q. ltwas? 18 i SSUes.
19 MS. GRIFFITHS: 19 CHAYTOR, Q.C.:
20 A. Yeah 20 Q. Sowasthis an new practice that came in at
21 CHAYTOR, Q.C.: 21 this point in time?
22 Q. Okay. And whowasit that asked you to do 22 MS. GRIFFITHS:
23 this? 23 A. Itwasnew for me, yeah. Andnooneelsein
24 MS. GRIFFITHS: 24 my branch -
25 A. We--the request certainly came from Moira 25 CHAYTOR, Q.C.
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1 Q. Had done this before? 1 for Hedth Information, primarily the
2 MS. GRIFFITHS: 2 responsibility then--outside of the fact that
3 A. No, or wasdoing on any other filethat | knew 3 | was doing the issue monitoring report, |
4 of. 4 didn’t have much engagement then with thefile
5 CHAYTOR, Q.C.: 5 because Mr. Thompson was assuming
6 Q. And does it continue, is this still a 6 responsibility for the ER/PR file.
7 practice? 7 CHAYTOR, Q.C.:
8 MS. GRIFFITHS: 8 Q. Yes. Andin doing theissue monitoring report
9 A. No, no. 9 what types of things would you include?
10 CHAYTOR, Q.C.: 10 MS. GRIFFITHS:
11 Q. Itdoesn't? 11 A. Oneweek would run into another, into another,
12 MS. GRIFFITHS: 12 so you know, the activities like what | would
13 A. When wefinished in--1 believe with two of my 13 report, and it was basically activities of the
14 filesthey kind of coincided because it was 14 week and then any new devel opments that would
15 kind of redundant information, you know. 15 occur the next week. So then when the next
16 CHAYTOR, Q.C.: 16 week came, | would, | guess, look at what we
17 Q. Andisit anything that continues with respect 17 had anticipated would happen, did it happen,
18 to any other issues right now? 18 didit not happen, if it didn't happen, why
19 MS. GRIFFITHS: 19 and it was basically avery one-page succinct
20 A. It'snot, no. 20 piece of information just to ensure that the
21 CHAYTOR, Q.C.: 21 flow of information continued.
22 Q. No. 22 CHAYTOR, Q.C.:
23 MS. GRIFFITHS: 23 Q. Okay. Inansweringone of my questions, |
24 A. Notthat I’ve been asked or not that any of my 24 believe the question around what you observed
25 colleagues are doing. 25 of Eastern Health’s database, you indicated
Page 342 Page 344
1 CHAYTOR, Q.C.: 1 that it may bein someinformation in your
2 Q. Okay. Anddoyouknow did anyone explain to 2 notes. Do you have notes on the ER/PR issue?
3 you why you were being asked to undertake this | 3 MS. GRIFFITHS:
4 task in May of 2007 and hadn’'t been asked this 4 A. | don’'t have them with me today, no.
5 before? 5 CHAYTOR, Q.C.:
6 MS. GRIFFITHS: 6 Q. Butyou do have notes regarding thisissue?
7 A. My understanding is just to ensure that 7 MS. GRIFFITHS:
8 central government was aware of the issue and 8 A. I'mnot sureif | dobecauseit wasn't, it
9 just to update it from a general point of view 9 wasn't a situation where we kind of sat around
10 on each of thefiles. 10 thetable. | went into her office, looked at,
11 CHAYTOR, Q.C. 11 myself and my colleague went into the office,
12 Q. Butit'snot something had been asked of you 12 sat down and--it wasn't actually even aform
13 prior to May of 20077 13 that | sat down and took notes. | was more
14 MS. GRIFFITHS: 14 there observing and seeing and looking and
15 A. No. 15 finding out and -
16 CHAYTOR, Q.C.: 16 CHAYTOR, Q.C.:
17 Q. Okay. Other than what I’ve already covered 17 Q. Yes, and my questionis ahbit broader than
18 with you then, Ms. Griffiths, have you 18 that. I’m wondering do you have any notes at
19 attended any other meetings or had any other 19 al on the ER/PR issue?
20 discussions on the ER/PR issue that | haven't 20 MS. GRIFFITHS:
21 aready taken you through? 21 A. Anynotesthat | could find, and | reviewed
22 MS. GRIFFITHS: 22 al of--I"'m oneof thoselittle black book
23 A. No, because likel say, after my visit to 23 people, so when the Commission started, | went
24 Eastern Health and to look at their data 24 through all of my notesin that time line and
25 system and then the engagement of the Centre 25 anything that | had, | would have submitted.
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1 CHAYTOR, Q.C.: 1 Q. Mr.Croshie?
2 Q. Okay. AndI don't believe we have any notes 2 CROSBIE, Q.C::
3 from you. 3 Q. Noquestions.
4 MS. GRIFFITHS: 4 COMMISSIONER:
5 A. No,sol mean, most of my information would 5 Q. Mr. Pritchard?
6 have been taken from pieces of information or 6 MS.BEVERLY GRIFFITHS, CROSS-EXAMINATION BY MR. ROLF
7 going into the system and alot of my work is 7 PRITCHARD
8 done electronically. 8 MR. PRITCHARD:
9 CHAYTOR, Q.C. 9 Q. Thank you, Commissioner. Good afternoon, Ms.
10 Q. Okay. And if there are notes of your visit to 10 Griffiths. Ms. Griffiths, afew questions
11 Eastern Health on that date, that’s something 11 arising from your testimony. Earlier in your
12 that if you wouldn’t mind, you could check and |12 testimony you were explaining to Ms. Chaytor
13 - 13 about what involvement, if any, you had had in
14 MS. GRIFFITHS: 14 the Labrador Grenfell matter -
15 A. | would, certainly, I'll go back on that date 15 MS. GRIFFITHS:
16 - 16 A. Sure.
17 CHAYTOR, Q.C.: 17 MR. PRITCHARD:
18 Q. - and passthem on to Mr. Pritchard? 18 Q. Andthe sterilization of the gynecological
19 MS. GRIFFITHS: 19 instruments. And you made the statement that
20 A. -1 bdievel didfor Rolf, | think | had that 20 the department would not have been involved in
21 discussionand | believe, you know, whenwe 21 directing how the patients were contacted.
22 were doing the disclosure day, | believe | 22 And why isthat?
23 went back and looked, but I'll certainly do 23 MS. GRIFFITHS:
24 that again. 24 A. There was nothing that stood out to be
25 CHAYTOR, Q.C.: 25 concerning, | guess, from a--from the board’s
Page 346 Page 348
1 Q. Okay. Andisthere anything else, any other 1 point of view and how they were handling the
2 information that you have that you believe 2 issue and disclosing the information to
3 would be of importance or significance to the 3 patients and following up. Sol guessfrom
4 Commissioner in her - 4 that perspective I, you know, certainly put
5 MS. GRIFFITHS: 5 the information in briefing notes, send it up
6 A. Not--and I’ve gone back over my systems and 6 the line, thisiswhat Labrador is doing and
7 reviewed them. 7 from that perspective we saw it as an
8 CHAYTOR, Q.C.: 8 operational issue of the board. The board was
9 Q. Thank you. Andthoseareall my questions, 9 carrying out that--you know, carrying out the
10 Commissioner. 10 stepsin the process and from the department’s
11 COMMISSIONER: 11 point of view, we basicaly passed the
12 Q. Thank you. Mr. Simmons? 12 information along as information.
13 MR. SIMMONS: 13 MR. PRITCHARD:
14 Q. | have no questions. Thank you, Commissioner. |14 Q. Now, you were being asked about some of the
15 COMMISSIONER: 15 processes around the briefing notes that you
16 Q. Ms. Hennebury? 16 prepared or that are prepared in your branch.
17 MS. HENNEBURY: 17 And you made the statement that you don’t
18 Q. | haveno questions. Thank you. 18 overwrite briefing notes when you' re preparing
19 COMMISSIONER: 19 them or updating them but others have done so.
20 Q. Ms O'Dea? 20 MS. GRIFFITHS:
21 MS. O'DEA: 21 A. Sure
22 Q. Noquestions, Commissioner. 22 MR. PRITCHARD:
23 MS. NEWBURY: 23 Q. Isthat still the practice, are there still
24 Q. Noquestions. 24 people who overwritethe briefing notes in
25 COMMISSIONER: 25 your branch?
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1 MS. GRIFFITHS: 1 subsequently unfold at the Eastern Health
2 A. That practice stopped awhile ago because there 2 briefing, did you have any expectations at all
3 was some concern about losing data or 3 about what would or would not be disclosed?
4 certainly being able to go back over a series 4 MS. GRIFFITHS:
5 of briefing notes on a particular subject and 5 A. ldidn’t, no.
6 ensure that you had the information and you 6 MR. PRITCHARD:
7 could trend the information if there were 7 Q. Okay. Now, thelast thing | wanted to ask you
8 changes and key certain points intime. And 8 about, and | wasn't clear, and it’s probably
9 so I’'m not sure thetime line. It’s certainly 9 my confusion, but you spoke--you were asked
10 within the past year or so that whenwedo a 10 some questions about the Eastern Health
11 briefing note now and we make changes, | 11 affidavit.
12 aways have the practice of saving as another 12 MS. GRIFFITHS:
13 date in the briefing, so. But a briefing note 13 A. Um-hm.
14 on the same topic with any changes we now bold |14 MR. PRITCHARD:
15 and we also have anew signatory changeonthe |15 Q. And that you became aware that Eastern Health
16 bottom. It till says "Prepared by" so my 16 had filed an affidavit?
17 name would still show up as prepared by, and 17 MS. GRIFFITHS:
18 approved by, but there is a signature page for 18 A. Yes
19 the deputy minister and the minister just to 19 MR. PRITCHARD:
20 ensure, | guess, that al the partiesinvolved 20 Q. Okay. And did I understand that you became
21 have seen and acknowledged in writing that 21 aware of that in February, somewhere around
22 they have the - 22 there?
23 MR. PRITCHARD: 23 MS. GRIFFITHS:
24 Q. Okay. 24  A. It'ssometimes hard to distinguish, | guess,
25 MS. GRIFFITHS: 25 when | found out what piece of information
Page 350 Page 352
1 A. - have seen the briefing note. 1 because I’ve been following the Inquiry and
2 MR. PRITCHARD: 2 I’ ve been reading, you know, issues around it
3 Q. Now you mentioned that you did not attend the 3 and whatnot. But, you know, when | think
4 minister’s briefing on November 23rd, 2006? 4 about thetimelinein that area, | distinctly
5 MS. GRIFFITHS: 5 remember calling Heather and Heather giving me
6 A. Right. 6 information that the affidavit hadto bein
7 MR. PRITCHARD: 7 the court, filed in the court by the 9th of
8 Q. Butyoudid, at some point, receive from Ms. 8 February. And | distinctly remember that she
9 Hennessey a copy of the Eastern Health 9 didn’t--1 didn’t ask her for acopy of the
10 briefing note of the same day? 10 content, | didn’t ask her what was--what the
11 MS. GRIFFITHS: 11 content of the affidavit was. | simply wanted
12 A. Okay. 12 information as to whether that affidavit would
13 MR. PRITCHARD: 13 befiled.
14 Q. Aml| correct in understanding that? 14 MS. GRIFFITHS:
15 MS. GRIFFITHS! 15 A. Sol guess, andthat's what | putin the
16 A. Yes 16 briefing note. 1 don't recall having any
17 MR. PRITCHARD: 17 discussions around the content of the
18 Q. Okay. And that was subsequently attached to 18 affidavit or the numbersthat werein the
19 the November 27th briefing note? 19 affidavit until, | guess, around May of that--
20 MS. GRIFFITHS: 20 you know, aperiod of time after when the
21 A. That'sright, right. 21 media actually disclosed the numbers that were
22 MR. PRITCHARD: 22 in the affidavit and then those numbers were
23 Q. Okay. Now, other than being given that 23 conflicting with the numbersthat we had at
24 briefing note, were you given any 24 the department.
25 understanding or expectations about what would |25 MR. PRITCHARD:
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1 Q. So youhad noawareness that therewas a 1 Q. Youseemed clear inyour -

2 discrepancy, if you will, between the 2 MS. GRIFFITHS:

3 affidavit - 3 A. ldid, I did.

4 MS. GRIFFITHS: 4 CHAYTOR, Q.C.:

5 A. Ididntknow, no. | mean,in hindsight, | 5 Q. -whatyoutold me-

6 know that the affidavit spurred the issue 6 MS. GRIFFITHS:

7 around numbers, but at that giventime, | 7 A. Butitwasthetimeline

8 hadn't been privy to the affidavit and | 8 CHAYTOR, Q.C.:

9 didn't ask. | didn't ask on behalf of the 9 Q. -that that discussion happened before.

10 Department for a copy of the affidavit. 10 MS. GRIFFITHS:

11 MR. PRITCHARD: 11  A. Yeah.

12 Q. Okay. Those are dl my questions, Ms. 12 CHAYTOR, Q.C.:

13 Griffiths. Thank you very much. 13 Q. | specifically put to you that well, it came

14 THE COMMISSIONER: 14 out in the mediain May.

15 Q. Anything arising, Ms. Chaytor? 15 MS. GRIFFITHS:

16 MS.BEVERLY GRIFFITHS, RE-EXAMINATION BY SANDRA CHAYTOR, 16 A. That'sright.

17 Q.C. 17 CHAYTOR, Q.C.:

18 CHAYTOR, QC:: 18 Q. Andthat you felt that it was before that?

19 Q. Just one because now I’ m confused. 19 MS. GRIFFITHS:

20 MS. GRIFFITHS, 20 A. Yes, that'sright.

21 A. Yeah, and | can see why you are, because when 21 CHAYTOR, Q.C.:

22 22 Q. That you had that discussion with Ms.

23 CHAYTOR,QC: 23 Hennessey.

24 Q. | had understood you - 24 MS. GRIFFITHS:

25 MS. GRIFFITHS: 25 A. Butinretrospect, | know now that it’'s not
Page 354 Page 356

1 A. -inretrospect - 1 because we weren't privy to the numbers before

2 CHAYTOR, Q.C.: 2 the media, and | recall that now.

3 Q. -hadadiscussion with Ms. Hennessey - 3 CHAYTOR, Q.C.:

4 MS. GRIFFITHS: 4 Q. Youweren't privy to which numbers?

5 A. That'sright. 5 MS. GRIFFITHS:

6 CHAYTOR, Q.C.: 6 A. Weweren't privy to the numbersthat werein

7 Q. - around February or March about that - 7 the affidavit until the numbers came out.

8 MS. GRIFFITHS: 8 CHAYTOR, Q.C.

9 A. Andwhen I’'m thinking of that discussion, you 9 Q. Youwereprivy tonumbers. Numbers werein
10 know, in the reality, because| didn’t have 10 the Department. Y ou had the August 18th 2006
11 the numbers of the affidavit and shedidn’t 11 briefing note. Y ou had the November 23rd 2006
12 have the numbersin the affidavit, we knew the 12 briefing note from Eastern Health. So you
13 affidavit was to befiled and we knew that 13 certainly had numbers of patients along those
14 that date came and went and the affidavit was 14 two pointsin time.

15 filed. 15 MS. GRIFFITHS:

16 CHAYTOR, Q.C.: 16 A. Yeah.

17 Q. Sowhenwould you havethat discussion with 17 CHAYTOR, Q.C.:

18 Ms. Hennessey? 18 Q. Withtotal changed results.

19 MS. GRIFFITHS: 19 MS. GRIFFITHS:

20 A. When--obvioudly it was within that six or 20 A. Yeah.

21 eight-week period following the affidavit 21 CHAYTOR, Q.C:

22 being filed when the media came out with the 22 Q. Andthat wasthe piece of information that
23 information and the numbers and that’swhenwe |23 hadn’t come out in December 2006.

24 learned at the Department of the numbers. 24 MS. GRIFFITHS:

25 CHAYTOR, Q.C. 25 A. Yeah, yeah, so you know, the numbers around
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1 that time, it wasn’t until those numbers came 1CHAYTOR, Q.C.:
2 out inthe May timelinethat, you know, we 2 Q. Thank you.
3 started to put together that the rates were-- 3 THE COMMISSIONER:
4 you know, they started talking about the rate 4 Q. Thank you very much for coming. | guess we'll
5 issue. 5 adjourn until tomorrow morning at 9:30 when
6 CHAYTOR, Q.C.: 6 we'll continue with Ms. Bonnell.  Thank you
7 Q. So did you have any discussion with Ms. 7 al.
8 Hennessey or anyone else inthe Department
9 around the February/March time period about -
10 MS. GRIFFITHS:
11 A. No, that -
12 CHAYTOR, Q.C.:
13 Q. -thetotal number of patientsand that type
14 of a number, regardless of what the number
15 was.
16 MS. GRIFFITHS:
17  A. Yes
18 CHAYTOR, Q.C.:
19 Q. The total number of patients now being
20 contained in the affidavit.
21 MS. GRIFFITHS:
22 A. Andagain, | know | had discussion, because
23 for my own clarity in the ER/PR issue, | would
24 have wanted to--1 would have had, you know,
25 those questions, but certainly it would have
Page 358 Page 360
1 been after when The Independent broke the-- 1 CERTIFICATE
2 when CBC came out with the numbers and there 2 |, Judy Moss, hereby certify that the foregoing is
3 were mediainformation around it at that time. 3 atrueand correct transcript in the matter of the
4 That’ swhen it stands out clear to me, because 4 Commission of Inquiry on Hormone Receptor Testing,
5 | wasn't privy to the numbers before | heard 5  heard on the 29th day of May, A.D., 2008 before the
6 them in the media, from that perspective. 6 Honourable Justice Margaret A. Cameron,
7 CHAYTOR, Q.C. 7  Commissioner, at the Commission of Inquiry, St.
8 Q. Wdll, youwere privy to numbersin August and 8 John's, Newfoundland and Labrador and was
9 in November 2006. 9 transcribed by meto thebest of my ability by
10 MS. GRIFFITHS: 10  means of asound apparatus.
11 A. Yeah, but they weren’t the numbers that were - 11  Dated at St. John's, Newfoundland and L abrador
12 CHAYTOR, Q.C.: 12 this 29th day of May, A.D., 2008
13 Q. Wdl, whether they were - 13 Judy Moss
14 MS. GRIFFITHS:
15 A. Yes
16 CHAYTOR, Q.C.:
17 Q. -different by 10 or 20, they were overal
18 total numbers.
19 MS. GRIFFITHS:
20 A. Right, right.
21 CHAYTOR, Q.C.:
22 Q. | don't know if that's any clearer,
23 Commissioner.
24 THE COMMISSIONER:

25

Q. All right, thank you.
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